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NOMINATION OF JOHN ASHCROFT TO BE 
ATTORNEY GENERAL OF THE UNITED STATES 


TUESDAY, JANUARY 16, 2001 

U.S. Senate, 

Committee on the Judiciary, 

Washington, DC. 

The Committee met, pursuant to notice, at 1:34 p.m., in room 
SH-216, Hart Senate Office Building, Hon. Patrick J. Leahy, 
Chairman of the Committee, presiding. 

Present: Senators Leahy, Kennedy, Kohl, Feinstein, Feingold, 
Schumer, Durbin, Hatch, Thurmond, Grassley, Specter, Kyi, 
DeWine, Sessions, Smith, and Brownback. 

Senator Hatch. If we can have order? Can we have order, 
please? 

Mr. Chairman, it is with a great deal of honor and privilege that 
I present you as our new Chairman with this very important gavel 
to be able to keep order during these hearings and hearings there- 
after. 

OPENING STATEMENT OF HON. PATRICK J. LEAHY, A U.S. 

SENATOR FROM THE STATE OF VERMONT 

Chairman Leahy. Thank you, Mr. Chairman. I will protect the 
gavel carefully in the few hours, the very few hours I get to do it. 
I have a feeling I will be presenting you with one next week. For 
the public to know, this gavel was actually made by my son, Kevin, 
in seventh grade, which shows you how long it has been since I 
have been Chairman of anything. 

It is a privilege to call these hearings to order, and I welcome 
my friend, Orrin Hatch, and all the continuing members on both 
sides of the aisle. We are being rejoined this year by Senator Dur- 
bin of Illinois. Senator Durbin was a very valuable member of this 
Committee when he served here before leaving to go to a different 
Committee. Dick, we are delighted to have you back. 

We are also joined by Senator Brownback, who has been in the 
Senate for some time, but this is his first service here. Sam and 
I have worked together on a number of significant pieces of legisla- 
tion. Sam, I am delighted to have you in the Committee. 

Senator Brownback. I am happy to join you. 

Chairman Leahy. I understand my neighbor from New Hamp- 
shire who is sitting in on these hearings and will be leaving. I am 
sorry to have that happen because Senator Smith and I have also 
worked together on matters. And we do have the ability to check 
with each other on what the weather is along the Connecticut 
River. 
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Senator Cantwell of Washington State will be joining us, but she 
and Senator Biden are at the memorial service for our former col- 
league Alan Cranston in California. Senator Cantwell first came to 
Washington as a staff member of Senator Cranston. Senator Biden 
and I along with several others here served with him. They would 
be here if not for that. And, of course, we have the nominee. Sen- 
ator Ashcroft, his wife, Janet, and others whom we will get to in 
a few minutes. I welcome Senator Ashcroft, who certainly is no 
stranger to this Committee room, along with his family here. 

I have said many times, as most of us have, that the position of 
Attorney General is of extraordinary importance. The Attorney 
General is the lawyer for all the people. He is the chief law enforce- 
ment officer in the country. That is why the Attorney General not 
only needs the full confidence of the President; he or she also needs 
the confidence and the trust of the American people. 

We all look to the Attorney General to ensure even-handed law 
enforcement and protection of our basic constitutional rights, in- 
cluding the freedom of speech, the right to privacy, a woman’s right 
to choose, freedom from government oppression, and equal protec- 
tion of all our laws. 

The Attorney General plays a critical role in bringing the country 
together, bridging racial divisions, and inspiring people’s confidence 
in their government. Senator Ashcroft has often taken aggressively 
activist positions on a number of issues that deeply divide the 
American people. While he had a right to take these activist posi- 
tions, we also have a duty to evaluate how these positions would 
affect his conduct as Attorney General. 

On many of these issues, and on battles over executive branch 
or judicial nominees. Senator Ashcroft was not just in the minority 
in the U.S. Senate, but in the minority among Republicans in the 
Senate. Now, we have to ask if somebody who has been that 
unyielding on a policy outlook can unite all Americans. That is an 
important question for the Senate. 

The hearing is not about whether we like Senator John Ashcroft 
or call him a friend. All of us like him and know him. It is not 
about whether we agree or disagree with him on every issue. Many 
of us have worked productively with him on selected matters, and 
we have disagreed with him on others. 

Let me be very clear about one thing. This is not about whether 
Senator Ashcroft is racist, anti-Catholic, anti-Mormon, or anti-any- 
thing else. Those of us who have worked with him in the Senate 
do not make that charge. 

At the same time, I know that all Senators and the nominee 
agree that no one nominated to be Attorney General should be 
given special treatment just because he or she once served in the 
Senate. 

Fundamentally, the question before us is whether Senator 
Ashcroft is the right person at this time for the critical position of 
Attorney General of the United States. The Appointments Clause 
of the Constitution gives the Senate the duty and responsibility of 
providing both its advice and its consent. 

Among the areas we will explore with Senator Ashcroft is how 
he fulfilled his constitutional duty as a Senator in exercising his 
own advise and consent authority in connection with executive and 
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judicial nominations. We will explore the standards he would use 
in making recommendations to the President on executive and judi- 
cial appointments if he is confirmed as Attorney General. 

President Kennedy observed that “to govern is to choose.” What 
choices the next Attorney General makes about resources and pri- 
orities will have a dramatic impact on almost every aspect of the 
society in which we live. The American people will want to know 
not just whether this nominee will commit to enforce the laws on 
the books, but what his priorities will be, what choices he is likely 
to make, and what changes he will seek in the law. 

Most importantly, we will want to know what changes he will 
seek in the constitutional rights that all Americans currently enjoy. 
These include what positions he will urge upon the Supreme Court 
and, in particular, whether he will ask the Supreme Court to over- 
turn Roe V. Wade or to impose more burdensome restrictions on a 
woman’s ability to secure safe and legal contraceptives. 

We are proceeding expeditiously with these hearings, as re- 
quested by President-elect Bush, and as I told him I would. But I 
have also said from the outset that these hearings have to be thor- 
ough and fair, and they will be. 

[The prepared statement of Chairman Leahy follows:] 

Statement of Hon. Patrick Leahy, Chairman, U.S. Senator from the State of 

Vermont 

It is a privilege to call these important hearings to order. I welcome Senator 
Hatch and all our continuing Members on both sides of the aisle. We are being re- 
joined this year by Senator Durbin, and joined by Senator McConnell, Senator 
Brownback and Senator Cantwell. I look forward to working together with all of 
you. On behalf of the Committee, I also welcome Senator Ashcroft and his family 
here today as we begin hearings on his nomination to be Attorney General of the 
United States. 

The Importance of the Position of Attorney General 

The position of Attorney General is of extraordinary importance, and the judg- 
ment of the person who serves as Attorney General affects the lives of all Ameri- 
cans. The Attorney General is the lawyer for all the people and the chief law en- 
forcement officer in the country. Thus, the Attorney General not only needs the full 
confidence of the President, he or she needs the confidence and trust of the Amer- 
ican people. All Americans need to feel that the Attorney General is looking out for 
them and protecting their rights. 

The Attorney General is not just a ceremonial position. Rather he or she controls 
a budget of over $20 billion and directs the activities of more than 123,000 attor- 
neys, investigators. Border Patrol agents, deputy marshals, correctional officers and 
other employees in over 2,700 Justice Department facilities around the country and 
in over 120 foreign cities. Specifically, the Attorney General supervises the selection 
and actions of the 93 United States Attorneys and their assistants and the U.S. 
Marshals Service and its offices in each State. The Attorney General supervises the 
FBI and its activities in this country and around the world, the INS, the DEA, the 
Bureau of Prisons and many other federal law enforcement components. 

The Attorney General evaluates judicial candidates and recommends judicial 
nominees to the President, advises on the constitutionality of bills and laws, deter- 
mines when the Federal Government will sue an individual, business or local gov- 
ernment, decides what statutes to defend in court and what argument to make to 
the Supreme Court, other federal courts and State courts on behalf of the United 
States Government. The Attorney General distributes billions of dollars a year in 
law enforcement assistance to State and local government and coordinates task 
forces on important law enforcement priorities. There is no appointed position with- 
in the Federal Government that can affect more lives in more ways than the Attor- 
ney General. We all have a stake in who serves in this uniquely powerful position 
and how that power is exercised. 
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We all look to the Attorney General to ensure even-handed law enforcement; 
equal justice for all; protection of our basic constitutional rights to privacy, including 
a woman’s right to choose, to free speech, to freedom from government oppression; 
and to safeguard our marketplace from predatory and monopolistic activities, and 
safeguard our air, water and environment. 

As I said at the confirmation hearings for Edwin Meese to he Attorney General, 
“[w]hile the Supreme Court has the last word on what our laws mean, the Attorney 
General has often more importantly the first word.” 

Our current Attorney General, Janet Reno, has helped us all make unprecedented 
strides in combating violent crime, protecting women’s rights, protecting crime vic- 
tims rights and reducing violence against women. The nation’s serious crime rate 
has declined for an unprecedented eight straight years. Murder rates have fallen to 
their lowest levels in three decades and since 1994 violent crimes by juveniles and 
the juvenile arrest rates for serious crimes have also declined. Our outgoing Attor- 
ney General must be commended for greatly improving the effectiveness of our law 
enforcement coordination efforts, federal law enforcement assistance efforts and for 
extending the reach of those efforts into rural areas. Her success shows what can 
be achieved and reemphasizes how important the position of Attorney General is to 
all Americans. 

In addition, the Attorney General has come to personify fairness and justice to 
people all across the United States. Over the past 50 years, Attorneys General like 
William Rogers and Robert Kennedy helped lead the effort against racial discrimi- 
nation and the fight for equal opportunity. In terms of addressing the issues that 
have divided our country, bringing our people together and inspiring people’s con- 
fidence in our government, the Attorney General plays a critical role. 

This hearing is not about whether we like Senator John Ashcroft or call him a 
friend, which many of us do; not about whether we agree or disagree with him on 
every issue, since many of us have worked productively with him on selected mat- 
ters and disagreed with him on others; and certainly not about whether Senator 
Ashcroft is racist, anti-Catholic or anti-Mormon — those of us who have worked with 
him in the Senate do not make that charge. 

What is an important question for the Senate is whether a nominee who has 
taken aggressively activist positions on a number of issues on which the American 
people feel strongly and on which they are deeply divided can unite all Americans 
and have their full trust and confidence. In the days following the announcement 
of the President-elect’s intention to nominate John Ashcroft, many people from dif- 
ferent communities and points of view have expressed their concerns with or sup- 
port for this selection for Attorney General. The President-elect says that his choice 
is based on finding someone who will enforce the law, but all must concede that this 
is a highly controversial choice. 

The recent presidential election, the margin of victory and the way in which the 
vote counting in Florida was ordered to stop through the intervention of the United 
States Supreme Court remain a source of public concern. Deep divisions within our 
country have infected the body politic over the last several years as matters became 
increasingly partisan. This Committee and the way it conducts itself can help heal 
those wounds and help begin to restore confidence in our government. 

These hearings provide the nominee with the opportunity to make his case why 
he should be approved by the Senate as the Attorney General of the United States, 
to convince the great number of Americans who view this selection with skepticism 
that they should have confidence in him and trust him, and to respond to his critics. 
I have met with Senator Hatch and strived to work with him to ensure that these 
hearings will be full, fair and informative. They provide an important opportunity 
for the American people, through their elected representatives, to ask the nominee 
about fundamental issues and the direction of federal law enforcement and constitu- 
tional policy that affect all of our lives. They provide an opportunity for members 
of the public to speak directly to us about their concerns and their support for this 
nomination. At a time of political frustration and division, it is important for the 
Senate to listen. One of the abiding strengths of our democracy is that the American 
people have opportunities to participate in the political process, to be heard and to 
feel that their views are being taken into account. Just as when the American peo- 
ple vote, every vote is important and should be counted so, too, when we hold hear- 
ings we ought to do our best to take competing views into account. 

This is an Historic Time 

We live in an historic time. During the last few years the country and the Con- 
gress have experienced events without precedent or without precedent for over 100 
years. We saw the House of Representatives impeach a popularly-elected President 
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for the first time in our history. The Senate conducted an impeachment trial for only 
the second time in history and a bipartisan majority voted not to convict and not 
to remove the President from office. 

We have witnessed the closest presidential election in the last 130 years and pos- 
sibly in our history. For the first time, a candidate who received half a million fewer 
popular votes was declared the victor of the presidential election based on electoral 
votes. 

The Senate, for the first time in our history, is made up of 50 Democrats and 50 
Republicans and this Committee, for the first time in its history, will be composed 
of equal numbers of Democrats and Republicans. On Saturday, Senator Hatch will 
again become Chairman of this Committee. Accordingly, the Committee begins its 
consideration of this nomination under a Democratic Chairman and will conclude 
it under a Republican Chairman. 

Over the last 200 years the confirmation process has evolved. The first Congress 
established the office of the Attorney General in 1789 but confirmations were han- 
dled by the full Senate or special committees. It was not until 1816 that the Senate 
established the Judiciary Committee as one of the earliest standing Committees, 
chaired initially by Senator Dudley Chase of Vermont. 

It was not until 1868 that the Senate began regularly referring nominations for 
Attorney General to this Committee. In the 26 years that I have been privileged to 
serve in the United States Senate, these confirmation hearings have become an in- 
creasingly important part of the work of the Committee. 

Of the 15 cabinet nominees not to be confirmed over time, nine were rejected by 
the Senate after a floor vote. Of those, one was a former Senator, John Tower, in 
1989. Two were nominees to serve as Attorney General. One of those rejected Attor- 
ney General nominees was Charles Warren, an ultraconservative Detroit lawyer and 
politician nominated by President Coolidge who was voted down by a Senate con- 
trolled by the President’s own party due to concern that Warren’s prior associations 
raised questions about his suitability to be Attorney General. 

“Progressive Republicans, recalling that Warren had aided the sugar trust in ex- 
tending its monopolistic control over that industry believed this appointment 
was a further example of the President’s policy of turning over government reg- 
ulatory agencies to individuals sympathetic to the interest they were charged 
with regulating .... [T]he progressive Republicans combined with the Demo- 
crats in March 1925 to defeat the nomination narrowly .... The President 
then nominated an obscure Vermont lawyer, whom the Senate immediately con- 
firmed.” Richard Allen Baker, “Legislative Power Over Appointments and Con- 
firmations,” Encyclopedia of the American Legislative System, at p.l616. 

After the Senate rejected the nomination of Charles Warren, President Coolidge 
nominated John Sargent, a distinguished lawyer from Ludlow, and the only Ver- 
monter ever to serve as the Attorney General of the United States. 

Of the nine Senators who have previously been Attorneys General, seven were 
serving in the Senate and resigned in order to become the nation’s top law enforce- 
ment officer. Indeed, it has been more than 30 years since a Senator was nominated 
to be Attorney General. Senator William Saxbe of Ohio resigned his Senate seat in 
1974 to pick up the reins of the Justice Department in the aftermath of Watergate, 
at a time that saw two prior Attorneys General indicted toward the end of the Nixon 
Administration. 

There was a time, of course, when “senatorial courtesy” meant that Senators nom- 
inated to important government positions did not appear before Committees for 
hearings. I am sure all Senators and the nominee agree that no one nominated to 
be Attorney General should be treated specially just because he once served in the 
Senate. I am confident that, as a former member of this Committee, the nominee 
understands that our constitutional duty rather than any friendship for him must 
guide us in the course of these proceedings. I expect this Committee and the Senate 
to be courteous to all nominees and, for that matter, all witnesses and all people. 
The fact that many of us served with Senator Ashcroft and know Senator Ashcroft 
and like John Ashcroft does not mean that the Committee and the Senate will not 
faithfully carry out its constitutional responsibility with regard to this nomination. 

The Task at Hand 

Fundamentally, the question before us is whether Senator Ashcroft is the right 
person for the critical position of Attorney General of the United States at this time. 
The Appointments Clause of the Constitution gives the Senate the duty and respon- 
sibility of providing its advise and consent. The Constitution is silent on the stand- 
ard that Senators should use in exercising this responsibility. This leaves to each 
Senator the task of figuring out what standard to apply and, most significantly. 
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leaves to the American people the ultimate decision whether they approve of how 
a Senator has fulfilled this constitutional duty. 

Many of us believe that the President has a right to appoint to executive branch 
positions those men and women whom he believes will help carry out his agenda 
and policies. Yet, the President is not the sole voice in selecting and appointing offi- 
cers of the United States. The Senate has an important role in this process. It is 
advise and consent, not advise and rubberstamp. As we begin a new Administration, 
the extensive authority and important role of the Attorney General, the need for the 
Attorney General to have the trust and confidence of all the people, and the con- 
troversial positions taken by the President-elect’s nominee, require us to consider 
whether this nominee is the right person for the critical position of Attorney Gen- 
eral of the United States at this time in our history. 

Over the last several years, Republican have made much of the Senate’s “advice 
and consent” power and used objections, secret holds and narrow ideological consid- 
erations in blocking and voting against presidential nominees. Among the areas we 
will explore with Senator Ashcroft is how he fulfilled his constitutional duty as a 
Senator in exercising his advise and consent authority in connection with executive 
and judicial nominations. We will explore the standards he would use in making 
recommendations to the President on executive and judicial appointments if con- 
firmed as Attorney General. 

We will also want him to explain any differences he sees in the role of the Attor- 
ney General and positions he has previously held and how that different role will 
affect his actions, policies, priorities, and positions. And we will explore how Senator 
Ashcroft would exercise the awesome power of the Attorney General and administer 
the programs and laws that Congress has enacted. 

While urging rigorous senatorial scrutiny of cabinet nominations, scholars explain: 
“A lack of interest by an administrator or overt hostility to a legislative program 
can eviscerate the policies that Congress has taken pains to announce as na- 
tional goals. Administrators so disposed can shatter agency morale and create 
uncertainty for career personnel, who may not know whether they are supposed 
to implement or sabotage the statutory objectives.” William G. Ross, The Sen- 
ate’s Constitutional Role In Confirming Cabinet Nominees and Other Executive 
Offices, 48 Syracuse Law Review 1123, 1150 (1998). 

I have been a prosecutor and I know what it means to exercise prosecutorial dis- 
cretion, with the result that some laws get enforced more aggressively than others, 
some missions receive priority attention and some do not. No prosecutor’s office — 
unless you are an independent counsel — has the resources to investigate every lead 
and prosecute every infraction. A prosecutor may choose to enforce those laws that 
promote a narrow agenda or ones that protect people’s lives and neighborhoods. An 
inquiry into Senator Ashcroft’s actions as a State Attorney General, Governor and 
as a Senator may provide a window on how he might choose to exercise his prosecu- 
torial discretion. 

The American people will want to know not just whether he will enforce the laws 
on the books today, but also what changes he will seek and what positions he will 
take before the Supreme Court in defining the constitutional rights that all Ameri- 
cans currently enjoy. In particular, the American people will want to know whether 
he will urge the Supreme Court to overturn Roe v. Wade or impose more burden- 
some restrictions on a woman’s exercise of her right to choose or ability to secure 
legal, safe contraceptives. 

Moreover, the Attorney General plays an important role in selecting a President’s 
nominees to the federal judiciary. The President-elect has said he will not use a lit- 
mus test on abortion for his judicial appointments, but will the Attorney General 
only recommend to him those candidates who share Senator Ashcroft’s opposition 
to abortion, even in cases of incest and rape? 

The Committee will want to know what changes he will seek in the laws in this 
country, both at the federal level and at the state level, through federal mandates. 
For example, during the debate on the Hatch-Leahy juvenile justice bill in May 
1999, Senator Ashcroft offered an amendment to require states, before they would 
be eligible for federal juvenile grant funds, to prosecute as adults juveniles older 
than 13 years who used or possessed a gun in the commission of certain violent 
crimes. That amendment was voted down when it became clear that almost forty- 
eight states would lose their eligibility for federal grant funds. 

We are proceeding expeditiously with these hearings, as requested by President- 
Elect Bush, with bipartisan agreement to do so even before we have received a com- 
plete FBI background report or Senator Ashcroft’s complete response to the Commit- 
tee questionnaire for this nomination. We will not and should not move forward to 
consider this important nomination until we have received these documents and 
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have had a reasonable opportunity to review them. Indeed, should any questions he 
prompted hy review of those documents, we may decide that further hearing is nec- 
essary before we report the nomination — and I will be glad to confer with the next 
Chairman of this Committee about that eventuality should it arise. 

I have said from the outset that these hearings must be thorough and fair. The 
President-Elect and his nominee have said that they expect tough questioning and 
that the nominee is prepared to answer. We would ill serve the American people 
if, as has happened on occasion, we became distracted with what has be to be called 
the politics of personal destruction. On the other hand, we would be neglecting our 
sworn duties to the American people if we did not ask questions to determine what 
kind of Attorney General the nominee would likely be. 

I would like to review some housekeeping matters and outline the procedures I 
intend to follow through the hearing. We will try to be balanced and fair with re- 
spect to time. We will start by according each Senator an opportunity for brief open- 
ing remarks. Thereafter, we will turn to the nominee for any opening remarks that 
he would like to make. Following the opening statement of Senator Ashcroft, Sen- 
ators will have the opportunity to question the nominee for 15 minutes each. After 
the completion of the first round of questions we will continue with a second, short- 
er round and so on until we have concluded the initial questioning of the nominee. 
We will then turn to other witnesses for statements and their responses to questions 
from Members of the Committee. With the cooperation of Senator Hatch, I expect 
that we will be able to provide a final witness list shortly. Throughout the process 
we will try to keep the nominee, witnesses and the public advised of the schedule. 

Chairman Leahy. Senator Hatch? 

STATEMENT OF HON. ORRIN G. HATCH, A U.S. SENATOR FROM 
THE STATE OF UTAH 

Senator Hatch. Thank you, Mr. Chairman. I am glad to welcome 
the members of the Ashcroft family and you, Senator Ashcroft, and 
the witnesses here today, including Senator Ashcroft’s highly ac- 
complished wife, Janet, who has been a professor of business law 
here in Washington, D.C, at Howard University for the past 5 
years. I want to take a moment to let the Ashcroft family know 
how much we appreciate their sacrifices while John has served in 
public office. 

John Ashcroft is no stranger to the Senate Judiciary Committee. 
He served on our Committee with distinction over the past 4 years, 
working closely with members on both sides of the aisle on a vari- 
ety of issues ranging from privacy rights to racial profiling. As a 
member of the Committee, he proved himself a leader in many 
areas, including the fight against drugs and violence, the assess- 
ment of the proper role of the Justice Department, and the protec- 
tion of victims rights. 

John has an impressive record with almost 30 years of public 
service: 8 years as Missouri State Attorney General during which 
time he was elected by his 50 State attorney general peers to head 
the National Association of Attorneys General; 8 years as Governor 
of the great State of Missouri, during which time he was elected 
by the 50 Governors to serve as the head of the National Governors 
Association; 6 years in the U.S. Senate, 4 of which he has served 
here with us on the Senate Judiciary Committee. 

Of the 67 Attorneys General in the history of this country, only 
a handful come even close to having even some of the qualifications 
that John Ashcroft brings in assuming the position of chief law en- 
forcement officer of this great Nation. 

The Department of Justice, of course, encompasses broad juris- 
diction. It includes the executive administration of organizations 
ranging from the Drug Enforcement Administration, the Immigra- 
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tion and Naturalization Service, the U.S. Marshals Service, the 
Federal Bureau of Investigation, all of the United States Attorneys 
throughout the country, and the Bureau of Prisons. This depart- 
ment also includes, among other things, enforcement of the law in 
the areas of antitrust, terrorism, fraud, money laundering, orga- 
nized crime, drugs, and immigration, just to mention a few. 

To effectively prevent and manage crises in these important 
areas, one thing is certain: We need a no-nonsense person with the 
background and experience of John Ashcroft at the helm. Those 
charged with enforcing the law of the Nation must demonstrate 
both the proper understanding of the law and a determination to 
uphold its letter and spirit. This is the standard I have applied to 
nominees in the past, and this is the standard that I am applying 
to John Ashcroft. 

During John Ashcroft’s 30-year service for the public, he has 
worked to establish a number of things to keep Americans safe and 
free from criminal activities: tougher sentencing laws for serious 
crimes, keeping drugs out of the hands of children, improving our 
Nation’s immigration laws, protecting citizens from fraud, and pro- 
tecting competition in business. He has supported funding in- 
creases for law enforcement. He held the first hearings ever on the 
issue of racial profiling. He has been a leader for victims rights in 
courts of law and helped to enact the Violence Against Women bill, 
provisions making violence at abortion clinic fines non-discharge- 
able in bankruptcy, authored anti-stalking laws, fought to allow 
women accused of homicide to have the privilege of presenting bat- 
tered spouse syndrome evidence in the courts of law. As Governor, 
he commuted the sentences of two women who did not have that 
privilege. He signed Missouri’s hate crimes bill into law. 

I could go on and on. His record is distinguished. 

Senator Ashcroft, during these hearings we are eager to hear, 
and the American people are eager to hear your plans for making 
America a safer place to live. A great number of people have said 
to me that they are tired of living in fear. They want to go to sleep 
at night without worrying about the safety of their children or 
about becoming victims of crime themselves. 

I know you, and I am familiar with your distinguished 30-year 
record of enforcing and upholding the law. And I feel a great sense 
of comfort and a new-found security in your nomination to be our 
Nation’s chief law enforcement officer. 

Mr. Chairman, I have one request of my colleagues as we pro- 
ceed. In keeping with our promise to work in a bipartisan fashion, 
I ask that we begin with a rejection of the politics of division. If 
we want to encourage the most qualified citizens to serve in gov- 
ernment, we must do everything we can to stop what has been 
termed the “politics of personal destruction.” This is not to say that 
we should put an end to an open and candid debate on policy 
issues. Quite the contrary, our system of government is designed 
to promote the expression of these differences and our Constitution 
protects it. But the fact is that all of us, both Democrats and Re- 
publicans, know the difference between legitimate policy debate 
and unwarranted personal attacks promoted and sometimes urged 
by narrow special interest groups. 
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John Ashcroft, like many of us, is a man of strongly held views. 
I have every confidence based on his distinguished record that as 
Attorney General he will vigorously work to enforce the law wheth- 
er or not the law happens to be consistent with his personal views. 

Finally, Mr. Chairman, you know that I would have preferred a 
format similar to that followed for President Clinton’s nominees 
and prior nominees for the last four Attorney General nominees: no 
more than a 2-day hearing, with outside interest groups submitting 
their testimony in writing. But I am sure that you will endeavor 
to be fair as we proceed with this hearing. I have confidence in 
that, and I look forward to these proceedings and look forward to 
participating in them. 

Thank you, Mr. Chairman. 

[The prepared statement of Senator Hatch follows:] 

Statement of Hon. Orrin Hatch, a U.S. Senator from the State of Utah 

Mr. Chairman, let me begin by acknowledging you as the Chairman of the Com- 
mittee as we begin this new session. I wish you the best in your first confirmation 
hearing. 

I see members of Senator Ashcroft’s family here with him today, including his 
highly accomplished wife who has been a professor of business law, here in the Dis- 
trict, at Howard University for the past five years. I want to take a moment to let 
the Ashcroft family know that we appreciate their many sacrifices while John has 
served the public. 

John Ashcroft is no stranger to the Senate Judiciary Committee. He served on our 
Committee with distinction over the past four years — working closely with members 
on both sides of the aisle on a variety of issues ranging from privacy rights to racial 
profiling. As a member of the Committee, he proved himself a leader in many areas, 
including the fight against drugs and violence, the assessment of the proper role of 
the Justice Department, and the protection of victims rights. 

John has an impressive almost 30-year record of public service: 

(1) 8 years as Missouri State Attorney General during which time he was elected 
by his attorney general peers across the nation to head the National Association 
of Attorneys General. 

(2) 8 years as Governor of the State of Missouri during which time he was elected 
by the SO governors to serve as head of the National Governors’ Association. 

(3) 6 years in the U.S. Senate, 4 of which he has served with distinction on the Judi- 

ciary Committee. 

Of the 67 Attorneys General in the history of this country, only a handful come 
close to even having some of the qualifications that John Ashcroft brings in assum- 
ing the position of chief law enforcement officer of this great nation. 

The Department of Justice, of course, encompasses broad jurisdiction. It includes 
the executive administration of organizations ranging from the Drug Enforcement 
Administration, the Immigration and Naturalization Service, the U.S. Marshall 
Service, the Federal Bureau of Investigations, all of the United States Attorneys, 
to the Bureau of Prisons. It includes, among other things, enforcement of the law 
in areas including antitrust, terrorism, fraud, money laundering, organized crime, 
drugs, and immigration, just to mention a few. To effectively prevent and manage 
crises in these important areas, one thing is certain: we need at the helm a no-non- 
sense person with the background and experience of John Ashcroft. Those charged 
with enforcing the law of the nation must demonstrate both a proper understanding 
of that law and a determination to uphold its letter and its spirit. This is the stand- 
ard I have applied to nominees in the past, and this is the standard I am applying 
to John Ashcroft here. 

During John Ashcroft’s 30-year career in public service, he has worked to estab- 
lish a number of things to keep Americans safe and free from criminal activities: 

(1) Tougher sentencing laws for serious crimes. 

(2) Keeping drugs out of the hands of children. 

(3) Worked to improve our nation’s immigration laws. 

(4) Protected citizens from fraud. 

(5) Protected competition in business. 

(6) He has supported funding increases for law enforcement. 

(7) He held the first hearings ever on racial profiling. 
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(8) He has been a leader for victims’ rights in the courts of law and otherwise. 

(9) He helped to enact the Violence Against Women Bill. 

(10) He supported provisions making violence at abortion clinic fines non discharge- 
able in bankruptcy. 

(11) He authored anti-stalking laws. 

(12) He has fought to allow women accused of homicide to have the privilege of pre- 
senting battered spouse syndrome evidence in the courts of law. As governor, 
he commuted the sentences of two women who did not have the privilege of pre- 
senting battered spouse syndrome in their case. 

(13) He signed Missouri’s hate crimes bill into law. 

I could go on and on. His record is distinguished. 

Senator Ashcroft, during these hearings, we are eager to hear — and the American 
people are eager to hear — your plans for making America a safer place to live. I 
can’t begin to tell you the number of people who have said to me that they are tired 
of living in fear. They want to go to sleep at night without worr 3 dng about the safety 
of their children or about becoming victims of crime themselves. As someone who 
knows you as a person and who is familiar with your distinguished 30-year record 
of enforcing and upholding the law, I can tell you that I feel a great sense of comfort 
and a new-found security in your nomination to be our nation’s chief law enforce- 
ment officer. 

Mr. Chairman, we have served with John Ashcroft, and we know that he is a man 
of integrity, committed to the rule of law and the Constitution. We know that he 
is a man of compassion, of faith, and of devotion to family. We know that he is a 
man of impeccable credentials and many accomplishments. Abraham Foxman, Na- 
tional Director of the AntiDefamation League, last week praised Senator Ashcroft 
as a “fair” and “just” man. Sometimes in life, though, the measure of a person is 
best seen in times of adversity. So it is with John Ashcroft who, after a difficult 
battle for something that meant a great deal to him — re-election the Senate — re- 
sisted calls to challenge the outcome of that election. His own words during this dif- 
ficult time say it best: “Some things are more important than politics, and I believe 
doing what’s right is the most important thing we can do. I think as public officials 
we have the opportunity to model values for our culture — responsibility, dignity, de- 
cency, integrity, and respect. And if we can only model those when it’s politically 
expedient to do so, we’ve never modeled the values, we’ve only modeled political ex- 
pediency.” Contrary to what a few special interest groups with a narrow political 
agenda would have us believe, these are not the words of a divisive ideologue, they 
are the words of a uniter who is willing to do the right thing, even when it means 
putting himself last. 

Mr. Chairman, I have one request of my colleagues as we proceed. In keeping 
with our promise to work in a bipartisan fashion, I ask that we begin with a rejec- 
tion of the politics of division. If we want to encourage the most qualified citizens 
to serve in government, we must do ever 3 dhing we can to stop what has been 
termed the “politics of personal destruction.” This is not to say that we should put 
an end to an open and candid debate on policy issues. Quite the contrary: our sys- 
tem of government is designed to promote the expression of these differences and 
our Constitution protects it. But the fact is that all of us — both Democrats and Re- 
publicans know the difference between legitimate policy debate and unwarranted per- 
sonal attacks promoted — and sometimes urged — by narrow interest groups. 

I was saddened to read in the New York Times on Saturday that “the leader of 
a major liberal group opposing Mr. Ashcroft’s nomination expressed disappointment 
that the comments were not much different from those many politicians offer in reli- 
gious settings.” They quoted this “leader” as saying ‘[t]his, clearly, will not do it,’ 
this person said of hopes that the speech might help defeat the nomination.” I ask 
my colleagues to be especially cognizant in this context of the enormous harm that 
will come to our Nation and our democracy if we fall into the traps of the narrow 
special interest and allow the politics of personal destruction to continue for the 
benefit of a narrow few but to the detriment of a greater many. 

John Ashcroft, like many of us, is a man of strongly held views. I have every con- 
fidence, based on his distinguished record, that as Attorney General, he will vigor- 
ously work to enforce the law — whether or not the law happens to be consistent 
with his personal views. I know that some of my colleagues will want to question 
the nominee on that point in particular, and I look forward to those exchanges. 

Finally, Mr. Chairman, you know that I would have preferred a format similar 
to that followed for President Clinton’s nominees for Attorney General: a two-day 
hearing with outside interest groups submitting their testimony in writing. But I’m 
sure that you will endeavor to be fair as we proceed with this hearing. Thank you. 
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Chairman Leahy. Thank you, Senator Hatch, and I can assure 
you the hearings will be fair. There are 280 million Americans who 
have views on who should be Attorney General. There will be inter- 
est groups of the left or the right who may have suggestions. Ulti- 
mately, there are only 100 Americans who will get to vote on that 
issue, and those are the 100 Members of the Senate. The whole 
tone of the debate and the final outcome will be decided by us. 

Just so we can understand how we will do this, we will give each 
Senator an opportunity for brief opening remarks. I would ask that 
they keep it to 3 or 4 minutes. We will then turn to the nominee 
both for the introductions and opening remarks. And then we will 
have the opportunity to question the nominee for 15 minutes each 
the first go-round and then shorter ones if we need to continue 
questions after that. 

What I would like to do, once we have all finished our opening 
statements, is to take a very short break so that those who are 
going to introduce him and all other witnesses will know what is 
going to happen. But with that, I would turn to the distinguished 
senior Senator from Massachusetts, also former Chairman of this 
Committee, Senator Kennedy. 

STATEMENT OF HON. EDWARD M. KENNEDY, A U.S. SENATOR 
FROM THE STATE OF MASSACHUSETTS 

Senator Kennedy. Thank you. 

Mr. Chairman, thank you for holding these hearings. They may 
well be the most important hearings that our Committee will have 
this year. The power and reach of the Department of Justice is 
vast, and the person at its head must have the ability and the com- 
mitment to enforce the laws vigorously. The reality and perception 
of fairness must be without question. 

During Senator Ashcroft’s quarter-century in public service, he 
has taken strong positions on a range of important issues in the 
jurisdiction of the Justice Department. Unfortunately and often, he 
has used the power of his high office to advance his personal views 
in spite of the law of the land. 

The vast majority of Americans support vigorous enforcement of 
our civil rights laws, and those laws and the Constitution demand 
it. Senator Ashcroft, however, spent significant parts of his term as 
Attorney General of Missouri and his term as Governor strongly 
opposing school desegregation and voter registration in St. Louis. 

The vast majority of Americans believe in access to contraception 
and a woman’s right to choose, and our laws and Constitution de- 
mand it. Senator Ashcroft does not, and his intense efforts have 
made him one of the principal architects of the ongoing right-wing 
strategy to dismantle Roe v. Wade and abolish a woman’s right to 
choose. 

Deep concerns have been raised about his record on gun control. 
He has called James Brady “the leading enemy of responsible gun 
owners.” Senator Ashcroft is so far out of the mainstream that he 
has said citizens need to be armed in order to protect themselves 
against a tyrannical government. Our government? Tyrannical? In 
fact, he relies on an extreme reading of the right to bear arms 
under the Second Amendment to the Constitution to oppose vir- 
tually all gun control laws. 
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He doesn’t show the same respect for the right of free speech 
under the First Amendment. In 1978, as Attorney General of Mis- 
souri, he tried to use the antitrust laws to undermine the right to 
free speech of the National Organization for Women and prevent 
a boycott of Missouri hy the organization over the State’s refusal 
to ratify the Equal Rights Amendment. 

As these few examples demonstrate, the clear question before the 
Senate is whether, if confirmed as Attorney General, Senator 
Ashcroft will be capable of fully and fairly enforcing the Nation’s 
laws to benefit all Americans, even though he profoundly disagrees 
with many of the most important of those laws. His past actions 
strongly suggest that he will not. 

Senator Ashcroft’s record in Missouri and in the Senate is ex- 
tremely troubling on this basic question. Many of us, probably all 
of us, who have served with Senator Ashcroft respect his ability on 
the issues and his intense commitment to the principles he believes 
in, even though we disagree profoundly with some of those prin- 
ciples. We know that while serving in high office he has time and 
again ag^essively used litigation and legislation in creative and 
inappropriate ways to advance his political and ideological goals. 
How can we have any confidence at all that he won’t do the same 
thing with the vast new powers he will have at his disposal as At- 
torney General of the United States? 

President-elect Bush has asked us to look in Senator Ashcroft’s 
heart to evaluate his ability and commitment to enforce the laws 
of our country. But actions speak louder than words, and based on 
his repeated actions over many years, it is clear that Senator 
Ashcroft’s heart is not in some of the most important of the Na- 
tion’s laws. 

The person who serves as Attorney General must inspire the 
trust and respect of all Americans. Inscribed in stone over the cen- 
ter entrance to the Department of Justice is this phrase: “The place 
of justice is a hallowed place.” All Americans deserve to have con- 
fidence that when the next Attorney General walks through the 
doors of Justice and into that hallowed place, he will be serving 
them, too. 

Thank you, Mr. Chairman. I look forward to the hearings. 

Chairman Leahy. Thank you. Senator Kennedy. 

We will put Senator Biden’s statement in the record. 

[The prepared statement of Senator Biden follows:] 

Statement of Hon. Joseph R. Biden, Jr., a U.S. Senator from the State of 

Delaware 

Dear Mr. Chairman: 

I very much regret not being able to be here today for the start of these hearings, 
but I am in California representing the Foreign Relations Committee and the Sen- 
ate at the memorial service for our late colleague and friend, Alan Cranston. 

Let me also preface my remarks by welcoming John Ashcroft, our former col- 
league and Judiciary Committee member. 

‘You are ... to become the people’s lawyer more than you are to be the President’s 
lawyer. Consequently, the question relating to your nomination is not merely 
whether or not you possess the intellectual capabilities and the legal skills to 
perform the task of Attorney General, and not merely whether you are a man 
of good character and free of conflict of interest that might compromise your 
ability to faithfully and responsibly and objectively perform your duties as At- 
torney General, but whether you are willing to vigorously enforce all the laws 
and the Constitution even though you might have philosophical disagreement 
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with them, and whether you possess the standing and temperament that will 
permit the vast majority ... of the American people to believe that you can 
and will protect and enforce their individual rights.” 

That is what I said in my opening statement at the confirmation hearings for At- 
torney General in 1984, and that is still the standard that has to he met today. Per- 
mit me to elaborate why I believe so much is at stake in these hearings for the 
American people. 

For me, one of the most memorable things about the unforgettable presidential 
election recently concluded was Joe Lieberman’s frequent comment, “Only in Amer- 
ica.” . 

That seemingly off-the-cuff remark resonated deeply with many Americans be- 
cause, in a simple way, it speaks to the notion that the United States has unique 
qualities and values: 

It’s true that other countries value democracy, but most of them are not places 
where unlimited opportunity abounds for every citizen ...where merit and ability 
trump inheritance ...where individual potential is not constrained by class, by reli- 
gion, or by race. 


“Only in America” 

To this very day, at the beginning of this new century, millions of people from 
every corner of the globe still want to come to America, because they believe we 
stand for equality, justice and opportunity. 

Those of us living comfortable lives in this great country sometimes forget that 
these ideas are not abstractions for the vast multitude of people less fortunate. 

Millions of American citizens and their ancestors took the words on the Statue 
of Liberty quite literally: . 

Give me your tired, your poor, your huddled masses yearning to breathe free. . . 
the wretched refuse of your teeming shore. Send these, the homeless, tempest- 
tossed to me. 

Many of us learned our family narratives at the feet of people like my grandfather 
Ambrose Finnegan, whose mother Dolly came to this generous country, yearning to 
breathe free. 

But not every narrative ends with a grateful grandson who knows that whatever 
measure of success I’ve had is due to the values I learned at home. 

The sad truth is that in this country there are many for whom the dream has 
not been realized, who still confront indignities, prejudice and worse. 

We are a great nation not because we are perfect, but because we hold out the 
promise — the guarantee — that those stymied by unfair practices and policies have 
an address where they can go to demand justice. That address is the courthouse, 
and the United States Department of Justice. 

And the nation’s chief law enforcement officer, the Attorney General, is the em- 
bodiment of that guarantee that justice will not be delayed, that it will not be de- 
nied, that it will not be compromised. . . that it must, and will, be served. 

It is not enough for a servant of the court, and especially for an attorney general, 
to simply acknowledge that we have laws that ought to be enforced. 

We have made significant progress in my lifetime, but given the reality of race 
relations in this country, which remain unresolved, I believe an attorney general 
must demonstrate real leadership in this area. I want someone in that position who 
will make vigorous enforcement of civil rights a very high priority. 

The single most important issue that pushed me to run for public office was civil 
rights. My first job as a lawyer in 1968 was as a public defender in the city of Wil- 
mington. 

I ended up representing a lot of the guys I life^arded as a teenager. . .guys who 
grew up in the public housing area over on the city’s east side known as “The Buck- 
et.” As the name implies, it was a rough area. 

And there weren’t a whole lot of cops on the Wilmington police force with the 
same color skin as the guys I was defending. 

In 1968, when I graduated law school and became a public defender, Wilmington, 
like lots of cities, was racially divided. There were national guard troops on the 
streets. 

I knew I couldn’t change the world, or even what was happening in “The Bucket,” 
but I thought I could make a difference, and I hope I have. 

But when I look out my Senate office in Wilmington, I look out past downtown 
and see “The Bucket,” and I know we have a lot of unfinished business. 

So, Mr. Chairman, thank you for the opportunity to share with this committee 
my views about what I believe is at stake in these hearings. 
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I will want to ask specific questions regarding how Senator Ashcroft views the 
role of Attorney General in the context of leading the fight to ensure that civil rights 
laws are vigorously enforced. We have come too far as a nation to ignore these 
issues. 

In closing, let me add one final comment in reply to those who suggest it is inap- 
propriate to raise substantive issues, or to discuss philosophical views during the 
judiciary committee’s scrutiny of this nominee. 

John Ashcroft has devoted himself for the past quarter century to public service. 
I assume his motivation to run for office was the same as mine ...he wanted to make 
a difference. 

I know he is proud of his record, and so, evidently, is the president-elect. Let us 
not pretend the nomination of John Ashcroft to be the next Attorney General is for 
any other reason than because he has strongly held views — one might even say he 
has a clearly defined political ideology — that would govern his actions in that highly 
sensitive office. 

I believe it is disingenuous to suggest John’s record ought not be reviewed, dis- 
cussed and debated. I’m pretty certain John is prepared for that discussion, and I 
look forward to hearing his views. 

Again, Mr. Chairman, thank you very much. 

Chairman Leahy. We will turn to my good friend from South 
Carolina, Senator Thurmond. 

STATEMENT OF HON. STROM THURMOND, A U.S. SENATOR 
FROM THE STATE OF SOUTH CAROLINA 

Senator Thurmond. Thank you. 

Mr. Chairman, I am very pleased that President-elect Bush has 
chosen John Ashcroft to serve as his Attorney General. 

Senator Ashcroft is one of the most qualified people selected for 
this position in many years. He served two terms as Attorney Gen- 
eral of Missouri, rising to become the leader of the National Asso- 
ciation of Attorneys General. He was then elected Governor of Mis- 
souri, also serving for two terms, and rising to chair the National 
Governors’ Association. I would also note that he has a fine wife 
and family. 

Most recently. Senator Ashcroft has been an effective leader in 
the Senate with a record of legislative accomplishments. For exam- 
ple, he was instrumental in passing a methamphetamine bill to 
help keep drugs out of the hands of children. Also, he worked in 
a bipartisan manner with Democrats to support COPS program 
funding for law enforcement. 

In the Senate, his job was to make the laws, but as Attorney 
General, his job will be to enforce the laws. It is clear that he un- 
derstands that people in different positions have different roles be- 
cause he has expressed concerns about Federal judges who do not 
understand the separation of powers. I am confident that as Attor- 
ney General he will enforce all the laws to the best of his ability, 
whether he helped enact them or not. 

I hope that these hearings will not be about whether the nomi- 
nee agrees with each Senator on every issue. After all, he is the 
President’s choice, and the President makes the ultimate policy de- 
cisions. The question should be whether he is qualified and will en- 
force the laws. The answer is clearly yes. 

Twenty years ago, I recommended him to be Attorney General 
for President Ronald Reagan and would like to place that letter 
into the record. 

Chairman Leahy. Without objection. 
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Senator Thurmond. And I would like for that to appear at the 
end of my statement. 

Chairman Leahy. Without objection. 

Senator Thurmond. I recognized his abilities then and in the 
passing years while he has served as Governor and Senator has al- 
ways reinforced my belief he would have made a fine Attorney 
General in 1981. He will make an outstanding Attorney General in 
2001. 

Thank you, Mr. Chairman. 

[Senator Thurmond’s letter follows:] 

Hon. Strom Thurmond 
Washington, D.C. 20510 

November 17, 1980 


Mr. Edwin Meese III 
Office of the President-Elect 
1726 M Street, NW 
Washington, D.C. 20036 

Dear Ed: 

Among the more important appointments that President-Elect Reagan soon will 
make is that of Attorney General of the United States. In this regard, I want to 
bring to your attention The Honorable John Ashcroft, presently Attorney General 
of the State of Missouri. 

John Ashcroft was elected the 38th Attorney General of Missouri in 1976. He was 
just reelected to another term in that office, demonstrating the trust that the people 
of Missouri have in this very bright, very dedicated young man. 

I first met John Ascroft in 1976. At that time, I was immediately impressed with 
him. More recently, as I traveled around the country speaking on behalf of Governor 
Reagan, I had the pleasure of seeing John again. In fact, he introduced me on one 
such visit to Missouri to attend a Reagan-Bush rally. 

I consider John Ashcroft to be one of our more promising young Republican lead- 
ers and believe that he represents the kind of young but experienced talent that 
could be used well in the Reagan Administration in the post of Attorney General. 

I am submitting a packet of informational materials on John. I hope that you will 
review them carefully and that you will conclude, as I have, that John deserves to 
be at the top of your list of nominees for the post of Attorney General. 

If I can provide other, additional materials of assistance to you in this regard, 
please let me know. 

With kindest personal regards and best wishes. 

Sincerely, 

Strom Thurmond 

Chairman Leahy. Thank you, Senator Thurmond. We will put 
into the record a statement by Senator Biden, who, as I said, is at 
Senator Cranston’s funeral, and we will turn to the distinguished 
Senator from Wisconsin, Senator Kohl. 

STATEMENT OF HON. HERBERT KOHL, A U.S. SENATOR FROM 
THE STATE OF WISCONSIN 

Senator Kohl. Thank you, Mr. Chairman. 

Senator Ashcroft, welcome back to this Committee. Based upon 
what I know of your record thus far, I could not vote for you to be 
a Supreme Court Justice, but this is different. As I have said to 
previous nominees for Attorney General, when considering Cabinet 
nominations, I approach the process prepared to give deference to 
the President’s choice. The President is entitled to surround him- 
self with the people he trusts. 

This deference, however, does not rise to the level of blind accept- 
ance, and so. Senator Ashcroft, you have a responsibility to con- 
vince this panel and the American people that your views will not 
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interfere with the administration of justice. Laws are administered 
and interpreted by people. You have strong convictions. You often 
wear them on your sleeve, and you take great pride in your convic- 
tions. You certainly are not to be faulted for this. 

But it is not credible to say that you or anyone can just admin- 
ister the law like a robot as if the law is not subject to feelings or 
strong convictions. It is up to you to explain to us why your convic- 
tions will not permeate or dominate or even overwhelm the Depart- 
ment of Justice. 

Remember, the Attorney General must be a role model and not 
a lightning rod for certain causes. You have been passionate about 
many issues, civil rights, abortion, gun safety, and the environ- 
ment, to cite just a few, but there must be no doubt in the minds 
of Americans that you will fairly enforce the law. The Attorney 
General must vigorously advocate for all Americans and, most par- 
ticularly, protect those who cannot defend themselves. 

Your many years as a politician make some people wonder 
whether you are prepared to dispassionately administer the law. 
Surely, you understand that many of the positions you have taken 
are unpopular with some members of this Committee. You 
shouldn’t be condemned for disagreeing with people, but, rather, 
you must convince the American people that you will enforce the 
laws of the land in a way that will make us proud and will make 
us feel that it is justice that is certainly being done. 

I have enjoyed working with you as a colleague, and I look for- 
ward to this hearing and your answers to our questions. 

Thank you. 

Chairman Leahy. Thank you. 

I turn to the distinguished senior Senator from Iowa, Senator 
Grassley. 

STATEMENT OF HON. CHARLES E. GRASSLEY, A U.S. SENATOR 
FROM THE STATE OF IOWA 

Senator Grassley. Thank you, Mr. Chairman. I am pleased to 
welcome Senator John Ashcroft back to the Committee today. I 
know him from working with him to be a man of integrity and also 
a person who loves America. 

I have been privileged to serve with John here in the Senate and 
on the Judiciary Committee for the past 6 years. During this time, 
I have come to respect John’s legal abilities and his keen insight 
into public policy. 

John shares my concern about crime and has worked hard in the 
war against drugs. He has helped to increase funding for local law 
enforcement and pushed for tougher sentences for criminals. John 
is also extremely concerned about the victims of crimes, having 
signed into law Missouri’s Victims Bill of Rights when he was Gov- 
ernor of that State. 

John also co-sponsored the Violence Against Women’s Act when 
he was here in the Senate. 

Now, John and I come from States where agricultural issues are 
very important, and we have had a number of discussions about 
how to address the myriad of problems that are facing family farm- 
ers today. He is concerned about ensuring competitive markets and 
a level playing field for farmers and independent producers. Based 
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on my experience with Senator Ashcroft’s work here in the Senate, 
I know that he is committed to doing what is right for the family 
farmer. 

John Ashcroft is a man of the law. He is eminently qualified to 
serve as this Nation’s Attorney General. His background as Gov- 
ernor and Attorney General of Missouri are some of the strongest 
qualifications that I have seen for this job. I believe that he will 
vigorously enforce all of our Nation’s laws. I believe that Senator 
Ashcroft will uphold the rule of law for all Americans which will 
be a refreshing change from the way things were done in the 
present administration where the Justice Department was more of 
a defense counsel for the President than the Nation’s chief law en- 
forcer. John Ashcroft’s integrity, then, will be a breath of fresh air. 

I do want to make a comment about the mob of extremists who 
have hit the air waves and are trying to intimidate Members of the 
Senate into voting against Senator Ashcroft. I hope that my col- 
leagues have the intestinal fortitude to stand up to these extremist 
accusations. It is remarkable that accusations of bias and racism 
have increased to a roaring crescendo now that John Ashcroft has 
come up for confirmation because, if John Ashcroft is so bad, then 
why did the people of Missouri elect him Missouri Attorney Gen- 
eral, Governor, and Senator? Would the majority of Missouri citi- 
zens support such a biased and extreme man to serve and rep- 
resent them for well over two decades? I don’t think so. Would the 
National Association of Attorneys General and the National Gov- 
ernors’ Association, two national associations representing both Re- 
publican and Democratic Attorneys General and Governors, name 
such a biased man to lead their organization? I don’t think so, but 
the smear goes on. 

I, for one, will make my decision based on facts, not innuendo 
and rumor and spin. I will not let special interest groups with an 
agenda far out of the mainstream hijack the Judiciary Committee. 
John Ashcroft is a man of great character, integrity, and trust, all 
values which are absolutely necessary for public service. 

He is an excellent lawyer, committed to enforcing all the laws. 
Above all, I know that John Ashcroft to be a man concerned about 
the well-being of our country and committed to doing what is right 
for all Americans. I believe John Ashcroft will be an excellent At- 
torney General, and at this point, I see absolutely no legitimate 
reason why he should not be confirmed. 

I yield. 

Chairman Leahy. I thank the Senator. 

I should just note for the record. Senator Hatch had expressed 
a wish that we would follow a procedure in which we would only 
hear from the nominee, or the hearing would take at most 2 days. 
Our Committee hearing has been a little bit more varied than that. 

I would note that when a Democratic President nominated Grif- 
fin Bell in a Democratic-controlled Senate, we had a hearing for 7 
days and we heard from 26 witnesses. 

When President Reagan nominated Ed Meese and there was a 
Republican-controlled Senate, the hearings were in two parts. The 
first was 4 days with 31 witnesses. The second part was 3 days 
with 17 witnesses. 
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With President Clinton, the hearing for his first nominee, Ms. 
Baird, was for 2 days. There were going to be a number of outside 
witnesses, but, of course, the nomination was withdrawn. 

Having said that, as I have told the distinguished Senator, my 
good friend from Utah, that if he has witnesses that he wants 
heard, of course, they will be heard. There will be no unnecessary 
delays. 

I would turn now to the distinguished — 

Senator Hatch. If the Senator would yield for just one comment 
on that? 

Chairman Leahy. Of course. 

Senator Hatch. In the last four Attorneys General, we had one 
day for Richard Thornburgh, we had 2 days for Attorney General 
William Barr, we had 2 days for Janet Reno, and I might mention 
she was the sole witness, Barr was his sole witness, other than the 
introducers, and I think Dick Thornburgh was his sole witness. 

I might add that I can remember when Janet Reno came up, and 
I had every special interest group on the right wanting to oppose 
her. I refused to allow that, and we took their statements and paid 
attention to it, but I didn’t do what we are doing here today. 

Now, you have the right to make this decision. All I am saying 
is that I want to point out that the last three or four didn’t go more 
than 2 days. 

Chairman Leahy. Well, I notice among our — 

Senator Hatch. And they were the sole witnesses. 

Chairman Leahy [continuing]. List of left-wing witnesses. Herit- 
age Foundation and a few like that, I suspect — 

Senator Hatch. Well, for Meese, two conservatives, that is true, 
way back when. 

Chairman Leahy. I suspect. Senator Hatch, that you are going 
to have all the witnesses you want, but I would also note, as I said, 
when the Democrats were in control of the Senate with a Demo- 
cratic President, it did take us 7 days and 26 witnesses. These are 
my seminal hearings, you see. Senator Hatch. It is the influence of 
your party in taking 4 days, 31 witnesses. 

Anyway, moving along — 

Senator Hatch. Just one more point. 

Chairman Leahy [continuing]. Can we hear from the distin- 
guished Senator — 

Senator Hatch. Mr. Chairman, just one more point of privilege. 

Chairman Leahy. I am trying to speed this thing up. 

Senator Hatch. Well, we know that J.C. Watts asked to testify, 
and he is not on the Members one, and we would like to have Hon. 
Kenneth Hulshof testify on the same panel as Hon. Ronnie White 
because he can — 

Chairman Leahy. He is on the Members panel. 

Senator Hatch. He was the prosecutor and one of the cases — 

Chairman Leahy. He is on a Members panel. 

Senator Hatch [continuing]. And we would like him to be on 
that panel because then it would be fair because then he can ex- 
plain what happened. 

Chairman Leahy. Well, Orrin, let’s go on with the — 

Senator Hatch. Well, I hope you will give consideration to that 
because it would be highly unfair if you don’t. 



19 


Chairman Leahy. Well, the difficult thing is, as you know, we 
sent you over our list of witnesses and then we waited and waited 
and waited for days to hear back from you. 

Senator Hatch. I always waited for yours as well. 

Chairman Leahy. The distinguished and highly competent senior 
Senator from California. 

STATEMENT OF HON. DIANNE FEINSTEIN, A U.S. SENATOR 
FROM THE STATE OF CALIFORNIA 

Senator Feinstein. Thank you very much, Mr. Chairman. 

Mr. Chairman, I believe that the people of this Nation deserve 
an Attorney General who will be honest, strong, and fair, whose in- 
tegrity is beyond question and who will vigorously protect the 
rights of every American under law. 

In my meeting with Senator Ashcroft, I assured him that I would 
keep an open mind and do evep^thing I possibly could to see to it 
that he got a full and fair hearing, and I believe he is going to get 
just that. So I have not yet taken a position on whether I would 
or would not support his nomination to be Attorney General of the 
United States. 

But Mr. Ashcroft’s past positions on civil rights, on human 
rights, on segregation, on affirmative action, on a woman’s right to 
choose, on gun laws are very different from my own. 

All of the above areas are today covered by law. For civil rights, 
we have the Civil Rights Act and Title VII. For a woman’s right 
to choose, the United States Supreme Court has adjudicated Roe v. 
Wade. For gun control, the ban on assault weapons which I had 
something to do with, the National Firearms Act and the Brady bill 
are all laws of our land. 

We all know Senator Ashcroft as an independent thinker, as a 
strong advocate for his beliefs. Many of us on this Committee have 
worked with him on various pieces of legislation, I, for one, on 
methamphetamine, and he has been gracious, true to his word, and 
a very good person with whom to work. 

For the past 6 years as Senator and before that as Governor, 
John Ashcroft served as a representative of the people of Missouri. 
This advocacy was both appropriate and strong-minded, but the At- 
torney General of the United States must be prepared to use the 
full force and authority of that position to vigorously enforce all 
laws, regardless of personal belief 

It is not enough, for example, for an Attorney General to say he 
will enforce the laws and then appoint a Solicitor General whose 
goal will be to undercut them, and all of this raises in my mind 
serious questions. 

Can we expect, for example, an unabashed and vocal opponent 
of reproductive rights for women to vigorously enforce laws that 
protect a woman’s right to choose? Will Senator Ashcroft continue 
to vigorously enforce the Freedom of Access to Clinic Entrances Act 
and retain the National Task Force on Violence Against Health 
Care Providers? Would justice under his leadership provide a vigor- 
ous defense of Roe v. Wadel Will he fully enforce and support the 
ban on assault weapons and large-capacity ammunition clips and 
the Brady law? Would he be steadfast in opposition to allowing vio- 
lent felons to obtain guns simply by applying for this right to be 
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restored? Would he unwaveringly and vigorously use the Office of 
Attorney General to protect Americans from violent hate crimes 
and other civil rights violations? Would he ensure that no citizen’s 
right to vote is compromised by an illegal act? These are questions 
that don’t relate to character or integrity, but they are also ques- 
tions that must be answered. 

Today, we begin the process of ensuring that our system of laws 
will be enforced with moral authority and fair effectiveness. So I 
look forward to asking some tough questions, hopefully receiving 
some good answers, and giving Senator Ashcroft the full and fair 
hearing. 

Thank you very much, Mr. Chairman. 

Chairman Leahy. Thank you. 

I turn now to the distinguished senior Senator from Pennsyl- 
vania, Senator Specter. 

STATEMENT OF HON. ARLEN SPECTER, A U.S. SENATOR FROM 
THE STATE OF PENNSYLVANIA 

Senator Specter. Thank you, Mr. Chairman. 

From the opening statements, it is perfectly apparent that the 
battle lines are pretty well drawn. It is pretty hard to even agree 
on a schedule. Fortunately, the conference room, hearing room 
table is set in advance, so there is no dispute about that, and for 
a Senate which has talked so much about bipartisanship, we have 
not gotten off to a very good start on the first issue which we are 
confronting. 

It would be disingenuous for any of us to say that we don’t have 
views about former Senator John Ashcroft. Having worked with 
him for 6 years, including extensive work on this Committee, I had 
thought that I knew John Ashcroft pretty well until I started to 
read about him in the papers and listen to the electronic media se- 
riously. 

We know about his strong ideological views, and the critical fac- 
tor, obviously, is whether John Ashcroft has the ability and the 
willingness and the temperament to separate his own personal 
views from law enforcement, and there is a big difference. 

On a lesser scale, I served as a prosecuting attorney, D.A. of 
Philadelphia. So I know what it is like to enforce laws that I don’t 
particularly agree with, and I think it is fair and this Committee 
has a constitutional responsibility to find out from John Ashcroft 
that he will give assurances to the American people on critical 
issues. 

Now, the matter has already been raised about the right to 
choose and access to abortion clinics, and I think it is significant 
that Senator Ashcroft voted on a bankruptcy issue counter to those 
who would try to stop abortions. The issue was whether somebody 
who had a judgment in a civil case would be discharged in bank- 
ruptcy, which is the general rule, without getting too deeply in- 
volved. John Ashcroft voted that they should not be discharged in 
bankruptcy if the judgment came from blocking an abortion clinic. 

There are legitimate concerns about the First Amendment as to 
Attorney General John Ashcroft’s views if he is confirmed enforcing 
the separation of church and State. 
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There is no doubt about the latitude for a President’s Cabinet for, 
in effect, the President’s lawyer, although the Attorney General is 
the lawyer of the American people as well, and there is also no 
doubt about the enormous difference between a Federal judgeship, 
say a Supreme Court judgeship where ideology would play a very 
different role than would the Nation’s chief law enforcement officer. 

We are under a microscope, as we all know, ladies and gentle- 
men, and I hope that we can put partisanship aside. There is no 
doubt that if it becomes a partisan issue that this nomination can 
be blocked by a refusal to cutoff debate, and feelings are running 
very, very high, lots of calls on both sides, great intensity. I have 
not seen this much intensity for more than a decade, not that we 
haven’t had it in this room, but not for more than a decade, and 
if the passions run high enough and partisanship takes over, it will 
not be in the interest of the American people. 

Thank you, Mr. Chairman. 

Chairman Leahy. Thank you. Senator. 

The distinguished Senator from Wisconsin, Senator Feingold. 

STATEMENT OF HON. RUSSELL D. FEINGOLD, A U.S. SENATOR 
FROM THE STATE OF WISCONSIN 

Senator Feingold. Thank you, Mr. Chairman. 

Let me begin by touching on two general principles to guide our 
consideration of Cabinet nominations. 

The first principle is that the Constitution imposes the duty on 
the President to faithfully execute the laws, and he is expected to 
propose new laws. To carry out these duties, the President needs 
advisors and policymakers in the Cabinet to advance the Presi- 
dent’s program. Over the history of such nominations, the Senate, 
with rare exceptions, has given the President broad leeway in 
choosing subordinates. 

The second principle that I think should govern nominations is 
what we might call the political golden rule. We, as Democrats, 
should, if at all possible, do unto the Republicans as we would have 
the Republicans do unto us. A Democratic President ought to be 
able to appoint to the Cabinet principled people of strong, progres- 
sive, or even liberal ideology, and, therefore, a Republican Presi- 
dent ought to be able to appoint people of strong conservative ideol- 
ogy. 

Now, whether doing so is good politics or, more importantly, is 
wise in light of a promise to unify the Nation after a very close 
election is a very important issue for a sustained national debate, 
but that is not at the core of our responsibility in this body to ad- 
vise and consent on Cabinet nominations. 

As to the case of former Senator John Ashcroft for Attorney Gen- 
eral, I think John Ashcroft is highly qualified from the points of 
view of competence and experience. During the past 6 years, I have 
had the opportunity to get to know John Ashcroft as a colleague. 
I have had little contact with him outside the Senate floor or the 
Committee rooms. 

In one of those very few encounters, I and Senator Paul 
Wellstone were walking outside the Capitol, and John Ashcroft of- 
fered us a short ride to our homes. Let me tell you on the record, 
it should give at least some comfort that he was not nominated for 
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Secretary of Transportation. It was a kind gesture, but a wild, 
somewhat hair-raising, ride. 

Advice and consent, however, is not about who is a nice guy or 
collegiality, and in all seriousness, this is a very painful nomina- 
tion for many Americans in light of John Ashcroft’s views and votes 
on many issues, ranging from the right to choose, to gay and les- 
bian rights, to affirmative action, the environment, to others. And 
I am also alarmed by some of these views. 

Yet, my own direct experience with John Ashcroft has been posi- 
tive in the sense that he has been much more open to my strong 
feelings on issues such as the outrageous practice of racial profiling 
than almost all of his Republican colleagues on this Committee and 
in the Senate as a whole. He and his staff not only permitted, but 
assisted in a significant and powerful hearing on racial profiling in 
the Constitution Subcommittee which John Ashcroft and I led at 
the time. 

Nonetheless, although that experience is certainly relevant to my 
consideration, I want the individuals in groups that have raised 
concerns about the nominations to know this. I understand and 
agree that that experience should be one, and only one, of many 
other more important factors to be considered in judging the fitness 
of this nominee as Attorney General. 

In fact, as I consider the merits of this nomination, I can’t help 
but take this moment to express my concern about the attitude and 
approach that the former and then future Republican majority in 
the Senate has taken since 1996 in considering executive appoint- 
ments and judicial appointments. 

The previous majority — and, yes, sometimes led by John 
Ashcroft — seemed never to accept the legitimacy of President Clin- 
ton’s 1996 victory. Instead, in my view, they unfairly blocked many 
legitimate qualified appointees such as Bill Lann Lee, Ronnie 
White, and James Hormel. I think this is wrong, and even Chief 
Justice Rehnquist blamed the understaffing of the Federal judici- 
ary on this questionable approach. This is the very partisanship 
with which the American people have grown so frustrated and dis- 
mayed. 

So it is not easy for me to tell those who have fought so hard 
for Clinton and then for Gore that we should follow the golden rule, 
do the right thing, and not use a similar approach during the next 
4 years. That is my inclination, but I openly wonder at what point 
do we have to draw the line, given the previous majority’s refusal 
to accord the Democrats the very deference that they, the Repub- 
licans, now seek. 

Let me also commend the individuals and groups, with whom I 
agree on virtually all of the key issues, for promoting a significant 
national discussion on this nomination. Despite criticism, you are 
right to intensely scrutinize this nomination. Regardless of the out- 
come, this process will reap long-term benefits as these legitimate 
and heartfelt concerns are heard by all Senators and the American 
people. 

But, in the end, Mr. Chairman, let me also repeat my conviction 
as this hearing begins that voting records and conservative ideol- 
ogy are not a sufficient basis to reject a Cabinet nominee, even for 
Attorney General. I say this as a progressive Democrat from Wis- 
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consin who hopes that the William O. Douglasses and Ramsey 
Clarks of the future will be appointed to executive positions and 
Cabinets and not be rejected on that basis along. In other words, 
Mr. Chairman, being in the middle of the road is not a requirement 
for a Cabinet position. 

Thank you, Mr. Chairman. 

Chairman Leahy. Thank you. 

I will turn to the distinguished Senator from Arizona, Senator 
Kyi. 

STATEMENT OF HON. JON KYL, A U.S. SENATOR FROM THE 
STATE OF ARIZONA 

Senator Kyl. Thank you, Mr. Chairman. 

I think it is appropriate, first, that we welcome our colleague 
back to this Committee, and I do that with great fondness, and also 
his wife, Janet, who is here. 

Second, that we focus a little bit on the standard for judging 
nominees of the President to Cabinet positions, and both Senators 
Feinstein and Feingold have, I think, spoken eloquently to that 
point here and I would like to in a moment as well. 

The last Cabinet Secretary we had a chance to vote on was the 
Treasury Secretary, Larry Summers, and I remember at the time, 
he had spoken out very strongly against tax cuts, and I am very 
much for tax cuts. 

I thought some of the things he said were relatively outrageous 
in that regard, but I voted to confirm him as did, I think, every 
one of my colleagues because of the standard which I think has his- 
torically been applied. 

I would like to quote an eloquent statement of that standard by 
a member of this Committee in connection with another nominee 
a few years ago. Our colleague at that time said, “The Senate has 
a responsibility to advise and consent on Department of Justice 
and other executive branch nominees, and we must always take 
our advice and consent responsibilities seriously because they are 
among the most sacred, but I think most Senators will agree that 
the standard we apply in the case of executive branch appoint- 
ments is not as stringent as that for judicial nominees. The Presi- 
dent should get to pick his own team. Unless the nominee isn’t 
competent or some other major ethical or investigative problem 
arises in the course of our carrying out our duties, then the Presi- 
dent gets the benefit of the doubt. There is no doubt about this 
nominee’s qualifications or integrity. This is not a lifetime appoint- 
ment to the judicial branch of Government. President Clinton 
should be given latitude in naming executive branch appointees, 
people to whom he will turn for advice,” and our colleague went on 
to say with respect to this particular nominee, “Yes, he has advised 
and spoken out about high-profile constitutional issues of the day. 
I would hope that an accomplished legal scholar would not shrink 
away from public positions on controversial issues as it appears his 
opponents would prefer. One can question Professor Dellinger’s po- 
sitions and beliefs, but not his competence and legal abilities.” The 
eloquence, of course, is easily recognized as that of the Chairman, 
Senator Leahy of Vermont, speaking on behalf of Walter Dellinger 
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who was confirmed for Assistant Attorney General for the Office of 
Legal Counsel in which he acquitted himself admirably. 

I think that is the standard, and when applying it to John 
Ashcroft, there can be no doubt that he should be confirmed. 

Others have spoken of his qualifications. Perhaps it would be of 
interest to note that he is the first Attorney General nominee in 
the history of the United States that has served as State Attorney 
General, Governor, and U.S. Senator. Only 6 of the 67 former U.S. 
Attorneys General had even some of Senator Ashcroft’s experience. 
He led the National Association of Attorneys General. He was 
Chairman of the National Governors’ Association, as well as Chair- 
man of the Education Commission of the States, and as all of my 
colleagues know, he served on this Committee and chaired the Sub- 
committee on the Constitution. 

He has the intelligence, a degree from Yale and a prestigious law 
degree from the University of Chicago, and, of course, I think no 
one has questioned his integrity. 

Now, there have been questions raised. I think if my colleagues 
have an open mind, as both Senator Feinstein and Senator Fein- 
gold noted. Senator Ashcroft can answer many of these questions. 
I would just note, for example, that with respect to the charge that 
he opposes virtually any gun control, you can be assured that that 
is simply incorrect, and he will make that clear. 

I think at the end of the day, one thing is very clear. There have 
been two interesting assertions made with respect to Senator 
Ashcroft by opponents. The first is that he has very strong convic- 
tions, faith, and belief in God. Indeed, he does. 

The second is that he may not enforce the law and the Constitu- 
tion. Well, the second assertion is at odds with the first. You can 
be assured that when John Ashcroft places his hand on the Bible 
and swears to uphold the laws and the Constitution that he will 
do that on behalf of the people of the United States of America. 

Chairman Leahy. I would note, as my friend from Arizona has 
quoted me, just so people understand the setting for that vote on 
Walter Dellinger, this was a matter that had been delayed by se- 
cret holds on the Republican side for months, and I was arguing 
we should vote him up or vote him down. He was not the Attorney 
General. He would take orders from the Attorney General, some- 
thing that makes a big difference, but what I wanted was a vote 
up or down, and when the secret holds were released, he was con- 
firmed. 

I would turn to the distinguished senior Senator from New York. 

STATEMENT OF HON. CHARLES E. SHUMER, A U.S. SENATOR 
FROM THE STATE OF NEW YORK 

Senator Schumer. Thank you, Mr. Chairman, and welcome. Sen- 
ator Ashcroft. 

I know we have our differences, but I want to thank you for 
being open and honest with us in this process and making yourself 
available to all of our questions. In return, let me be straight with 
you. As you know, I have misgivings about your nomination to be 
Attorney General. I haven’t come to this conclusion easily. Unques- 
tionably, you deserve a full and fair hearing and a real chance to 
tell your side of the story. 
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Moreover, I believe we owe a significant level of deference to the 
President in his choices for Cabinet. The President does not have 
carte blanche, but usually the presumption at least begins in favor 
of his nominees. I will support the vast majority of the Presi- 
dent’s — the President-elect’s nominees even though I don’t agree 
with them on many issues. 

I know that a number of my Democratic colleagues initially 
voiced some support for your nomination because of this presump- 
tion, but I think now that the record has been more closely re- 
viewed, the burden of proof has shifted back to you. 

When we met privately last week, I asked Senator Ashcroft what 
role ideology should play in our confirmation process. I meant that 
question sincerely. It is a difficult issue that many of us are wres- 
tling with. 

A few years ago. Senator Ashcroft opposed the nomination of Bill 
Lan Lee to be the Assistant Attorney General for the Civil Rights 
Division at DOJ. At the time, this is what he said about Lee, “He 
has obviously the incredibly strong capacities to be an advocate, 
but I think his pursuit of specific objectives that are important to 
him limit his capacity to have a balanced view of making judg- 
ments that will be necessary for the person who runs that divi- 
sion.” Looking back now, I think Senator Ashcroft was correct, at 
least when it comes to evaluating nominees who have an ideologi- 
cal bent that is significantly outside the mainstream. 

In other words, the issue should be whether a nominee’s fervent 
beliefs and views are so one-sided that we lose faith, that the 
American people lose faith in that person’s ability to carefully 
evaluate, abide by, and control the law, the law as it is, not as he 
might like it to be. 

This is even more the case for an Attorney General nominee be- 
cause the position requires the utmost in balanced judgment, clar- 
ity of thought, sound use of discretion, and cautious decision- 
making. 

The question I hope these hearings will help us to answer is 
whether John Ashcroft’s passionate advocacy of his deeply held be- 
liefs over the past 25 years will limit his capacity to have the bal- 
anced world view necessary for an Attorney General. This is a man 
who has dedicated his career to eliminating a woman’s right to 
choose. He believes that abortion is murder, that it is wrong, and 
that it must be stopped. He has led the charge to enact new hur- 
dles and restrictions against choice. 

Senator, you have told me you will enforce the law, but your say- 
ing so isn’t enough. When your Solicitor General gets the chance 
to tell the Supreme Court to follow Boe v. Wade, will you demur? 
When the HHS Secretary calls you for an analysis of new regula- 
tions restricting the right to choose, will your analysis be based 
solely on the current state of law? When you allocate the billions 
of dollars that DOJ receives, how much will go to protecting the 
clinics where you think murder is being committed? 

Senator Ashcroft, as much as I respect you as a person and your 
faith, your past causes me grave concern on these issues, and like 
Bill Lann Lee, when you became the Attorney General of Missouri, 
you did not advocate, you did not relinquish your role as a passion- 
ate advocate. You sued nurses who dispensed contraception and 



26 


continued litigating against them for years, despite being told by 
every court you came before that you were wrong. You sued the 
National Organization of Women under the antitrust laws to muz- 
zle their attempt to pass the Equal Rights Amendment. Will you 
now use as United States Attorney General that office to continue 
crusading against those you passionately and fervently disagree 
with? 

Senator Ashcroft, the issue boils down to this. When you have 
been such a zealous and impassioned advocate for so long, how do 
you just turn it off? This may be an impossible task. 

I would say to my friend from Wisconsin, this goes beyond ideol- 
ogy. It goes directly to and is unique to the Cabinet position of At- 
torney General, the chief law enforcement officer of the land. 

Senator Ashcroft has been a leading advocate against gun con- 
trol. He has fought to kill legislation that would have made it easi- 
er to catch illegal gunrunners. He has vociferously opposed even 
child safety locks and the assault weapons ban. When the U.S. At- 
torney from New York or Wisconsin calls him and pleads for more 
resources to prosecute gunrunners, will this be a priority? 

For many years in Missouri, Senator Ashcroft was a leading ad- 
vocate against desegregation. He has been on the forefront of argu- 
ing against gay rights and for lowering barriers between church 
and State. 

In short, John Ashcroft has for decades now been knee-deep in 
many of the most significant, yet divisive issues in our country. 
What this hearing must get at is whether he can now step outside 
this ideological fray, set his advocacy to one side, and become the 
balanced decisionmaker with an unclouded vision of the law that 
this country deserves as its Attorney General. 

Thank you, Mr. Chairman. 

Chairman Leahy. The distinguished Senator from Ohio, Senator 
DeWine. 

STATEMENT OF HON. MIKE DEWINE, A U.S. SENATOR FROM 
THE STATE OF OHIO 

Senator DeWine. Mr. Chairman, thank you very much. 

We are now at a place in our Nation’s history where sometimes 
it seems as if there is a direct relationship between the qualifica- 
tions, the experience, the length of service of a particular nominee, 
and how contentious and how difficult the nomination process is. 

Today, we have a nominee who has extensive experience, who is 
extremely well qualified. Assistant Attorney General of Missouri, 8 
years as Attorney General, 8 years as Governor, 6 years as U.S. 
Senator, a member of this Judiciary Committee. Therefore, I guess 
it should come as no surprise that he has taken positions, that he 
has taken positions on many, many issues. He has cast thousands 
of votes, and he has a long track record. 

Nor, frankly, should it come as a surprise that a record of a quar- 
ter of a century would generate criticism. I think we would worry 
if he hadn’t taken tough positions. I think we would worry if after 
a quarter of a century, there wasn’t something controversial about 
what he had said or what he had done. 



27 


I intend during this hearing to listen. My personal experience 
with John Ashcroft over the last 6 years convinces me that he is 
a man of integrity, he is a man of honor, he is a man of courage. 

The position of Attorney General is unique, as my colleagues 
have already pointed out, among members of the United States 
Cabinet. His is in many respects the most difficult job because he 
is the person who must by statute give advice to the President of 
the United States, but he is also, in essence, the chief law enforce- 
ment officer of the country. 

Ultimately, the tenure of John Ashcroft as Attorney General or 
the tenure of any Attorney General will be judged not on any one 
particular decision that he will make, not on any one particular 
policy that he will take. Ultimately, this Attorney General and any 
Attorney General will be judged on how he is perceived, how he is 
perceived by the public on much more essential issues and much 
more essential questions. The question of whether or not he was 
a man of integrity, whether or not he was a man of honesty, wheth- 
er or not he had the courage to tell the President yes when it was 
right to tell him yes and also to tell him no if that was what he 
needed to tell him. 

I am going to listen, but I am convinced, based upon what I have 
heard so far and what I know about John Ashcroft, that after he 
has been Attorney General, the people will look up and say, “Yes, 
this was a man of integrity. We did not always agree with him. We 
may have disagreed with him on some issues. Maybe he wasn’t al- 
ways right, but he gained the respect of the American people and 
he brought honor and integrity to the office.” 

Chairman Leahy. Thank you. Senator. 

Just to let people know where we are, we have four more Sen- 
ators to speak, and we have been trying to stay within the 3 to 4 
minutes each. What I will do at the end of these four, we will take, 
as I have told Senator Ashcroft and Senator Bond and Senator 
Hutchison and others, a short break just so we can recoup and then 
come back and have the introductions and the opening statements. 

The distinguished Senator from Illinois, Senator Durbin. 

STATE OF HON. RICHARD J. DURBIN, A U.S. SENATOR FROM 
THE STATE OF ILLINOIS 

Senator Durbin. Thank you, Mr. Chairman. 

It is good to be back on the Committee, and it is interesting that 
this would be the kickoff for my return to the Committee, a hearing 
of this consequence. 

Chairman Leahy. We like you senior Senators over here. 

Senator Durbin. Yes. Well, thank you. 

I agree wholeheartedly with the statement made by Senator 
Hatch relative to the nature of this hearing and this investigation. 

John Ashcroft, this should have nothing to do with your personal 
life or family life. As some have said, the politics of personal de- 
struction should come to an end, and I don’t believe this hearing 
will engage in any questions relative to that, nor should it, for good 
reason. You have a fine family that you are very proud of, and we 
have plenty to concern ourselves with relative to the issues before 
us. 
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Some have suggested, though, that we are off to a rocky start 
here in this evenly divided Senate by having such a contentious 
hearing. Well, this hearing was not the idea of any Democrat. It 
happened to be the idea of the Founding Fathers in Article II, sec- 
tion 2, when they said it would be the responsibility of the Senate 
to give advice and consent to the President of the United States in 
his nominations. I don’t think that that was a casual reference or 
surplus verbiage. I think, in fact, they decided very carefully that 
they would restrain the power of the President and make certain 
that the chosen leader of our Nation would be subject to review in 
these decisions by another branch of Government. 

Senator Ashcroft, on the day of December 22nd, when President- 
elect George Bush nominated you to be Attorney General, you 
made a statement, a brief statement, which many of us have seen, 
and said at one point, and I quote, “President-elect Bush, you have 
my word that I will administer the Department of Justice with in- 
tegrity. I will advise your administration with integrity, and I will 
enforce the laws of the United States of America with integrity.” 

“Integrity,” by a common definition, is an unwavering commit- 
ment to a set of values. There is no quarrel that your public life 
shows a commitment to a set of values. There is no doubt that your 
service as Attorney General will be guided by a set of values. The 
question before this Committee is what will those values be. Will 
they be the values embodied in the laws of the land, many of which 
you have publicly opposed, a woman’s right to choose, sensible gun 
control, civil rights laws, human rights protections? Will they be 
the values of President-elect Bush and Vice President-elect Cheney, 
many of which differ from your own public record? Will they be 
your values, the values in your heart which have guided you 
throughout your public life? 

The role of the Attorney General is described in the definition of 
the Department of Justice, first, to enforce the law, and that is fair- 
ly obvious, and in conclusion, it says to ensure “the fair and impar- 
tial administration of justice for all Americans.” Can you guarantee 
fair and impartial administration of justice if you believe some 
Americans are undeserving or engaged in conduct which you find 
morally objectionable? 

As sound as America’s principles may be, we must concede we 
are not a perfect people. We have struggled throughout our history 
with issues of equality for women, African Americans, Hispanics, 
new Americans, the disabled, people of diverse religious belief, peo- 
ple with different sexual orientation. 

This last election has left America divided, and I know that the 
new President has suggested that he wants to unite this great Na- 
tion, and I sincerely hope that he can. He knows that his biggest 
challenge will be to reach out and win the confidence of many who 
opposed him, families and women and minorities and new Ameri- 
cans and those concerned that his views are outside the main- 
stream of American values, and no office has a more direct impact 
on the lives and fortunes of these groups, and all Americans for 
that matter, than the Office of Attorney General. 

If minority voters feel disenfranchised by backward election tech- 
nology and politically biased oversight, it is the Attorney General 
who must protect their rights. 
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If women feel their reproductive choices, including the right to 
choose the best family planning for them, is threatened by violent 
demonstrators, it is the Attorney General who must protect them. 

If those with different sexual orientation feel the pain of dis- 
crimination and threat of bodily harm, it is Attorney General and 
the Department of Justice who must protect them. 

Senator Ashcroft, several weeks ago, you and I were on an air- 
plane together, you with your wife and I went alone to the funeral 
of former Missouri Governor Mel Carnahan. It was a wonderful 
gesture on your part to be there, considering the fact that you were 
in the midst of a campaign. It was a funeral service that I will long 
remember. 

At the end of that service as I was leaving, someone pointed to 
me and said, “Senator Durbin, this group over here is the Missouri 
Supreme Court,” and I said, “Is Justice Ronnie White among 
them?” They said, “Yes. He is the gentleman standing over here.” 

I went over and met him for the first time and introduced myself. 
I said, “I am Senator Dick Durbin of Illinois, and you are Justice 
Ronnie White, are you not?” He said, “Yes.” 

Senator Ashcroft, I said to him, “I want to apologize to you for 
what happened on the floor of the U.S. Senate. That never should 
have happened.” He faced an embarrassment and a humiliation on 
the floor of the Senate which did not have to happen. 

If there was a heartfelt belief by the Senators from Missouri that 
he should not have been a Federal district court judge, it should 
never have reached that point in time, and it rarely ever does in 
the history of the U.S. Senate. 

I have said to you personally, and I will say to you at this hear- 
ing, I am going to be asking you a number of questions about that 
decision and about the process and the way this man was treated. 
I think that is going to tell me a great deal about your conduct if 
you become Attorney General. 

During the course of this hearing. Senator Ashcroft will be given 
a chance to explain his vision of the office, to reconcile clear con- 
flicts between his public record and the new responsibilities he 
seeks, and to give us and America a chance to look into his heart. 
This open, fair hearing is an opportunity which was often denied 
to many who sought the approval of this Committee, but it is an 
opportunity which you will have. 

Thank you, Mr. Chairman. 

Chairman Leahy. Thank you. Senator, and we will put Senator 
Cantwell’s statement also in the record. As I said, she is at our 
former colleague Senator Cranston’s funeral. 

[The prepared statement of Senator Cantwell follows:] 

Statement of Hon. Maria Cantwell, a U.S. Senator from the State of 

Washington 

Senator Ashcroft, I join with my colleagues in welcoming you to the Judiciary 
Committee, a committee on which you have served and which I am just joining. I 
am honored that my first appearance on this committee involves the consideration 
of an extremely important nomination, that of the Attorney General of the United 
States. 

I share my colleagues’ belief that the president has historically been deferred to 
in his choice of nominees for the Cabinet. Nonetheless, the Constitution entrusts the 
Senate with providing advice and consent on those nominees and we must take that 
duty extremely seriously. As members of the Judiciary Committee and the United 
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States Senate, we must ensure that our deference is tempered by consideration of 
the qualifications of the nominee and his or her willingness to abide by and uphold 
the laws of the land. 

On the first point, Senator Ashcroft, it appears that your background would indi- 
cate that you have the credentials for this position. You have devoted many years 
to public service, including serving as Attorney General of the State of Missouri, as 
well as Governor and Senator from that state. I am sure that I speak for all of us 
on the Judiciary Committee when I say that there are no doubts that you have ex- 
tensive and appropriate experience to fill the position of Attorney General of the 
United States of America. 

My questions will focus on the second point: whether you will faithfully and zeal- 
ously enforce the laws of our land in the areas of women’s reproductive rights, in- 
cluding the prevention and prosecution of clinic violence. I will have questions on 
your record on enforcing and upholding the civil rights of all Americans. And, as 
a new Senator from the Pacific Northwest, I hope to determine your intentions on 
enforcing and upholding laws that protect our clean air and water, our natural re- 
sources, and the environment — all issues that are critically important to my con- 
stituents and all Americans. 

Along with my colleagues, I believe that each American citizen should feel assured 
that our Justice Department will defend his or her constitutionally protected rights. 
During the hearing, I will be interested in learning whether and to what extent you 
would enforce our laws and protect those rights despite your strong opposition to 
some of the laws you would be in charge of enforcing. 

I look forward to my first hearing as a member of the Judiciary Committee and 
listening to your answers to our questions. 

Thank you. 

Chairman Leahy. I would recognize the distinguished Senator 
from Alabama, Senator Sessions. 

STATEMENT OF HON. JEFF SESSIONS, A U.S. SENATOR FROM 
THE STATE OF ALABAMA 

Senator Sessions. I thank the Chairman. 

John, welcome to the pit. Those were the words of Alan Simpson, 
I believe, when Justice Scalia appeared here, and it is not a pleas- 
ant place to be. There are effective organized groups. One of the 
members said there is a seasoned coalition, there is a seasoned 
group that knows how to tarnish individuals who come before a 
Committee when they want to. And as Senator DeWine noted, you 
indeed have a long and distinguished career that includes a lot of 
litigation and a lot of positions that you have taken that you be- 
lieved was right, and there is somebody that can complain about 
a lot of that. And I hope the burden of proof has not shifted. That 
wouldn’t be appropriate. But it would be consistent with what Sen- 
ator Simpson said in this Committee once, that people are more 
like — we are more like prosecutor and accused than a confirmation 
hearing. 

Well, I love the Department of Justice. I spent 15 years in the 
Department as an Assistant United States Attorney, 12 years as 
United States Attorney, served five different Attorneys General. I 
believe in that Department. It is a great Department. It is the De- 
partment of Justice. And, frankly, we may have had an Attorney 
General who was right on some of our colleagues’ ideological issues, 
but I don’t think the Department has run well. I think there are 
some problems there. I think it needs new, vigorous, positive lead- 
ership, and as people have described your background, I think you 
are perfect for that. And I am honored to support you. I don’t ex- 
pect anything to come out that would change my mind. Certainly 
the things that have come out that I have seen and studied are in- 
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significant differences of opinion that we might have that should 
not change our view about your qualifications. 

The Attorney General is a law enforcer. There is a big difference 
between a politician and a Senator where we vote on policy and 
executing policy. To me, I haven’t had much difficulty making the 
switch from prosecutor, professional career. Attorney General in 
Alabama, to the — actually, I may have had more problem than you 
are going to have going back. 

[Laughter.] 

Senator Sessions. But there is a difference, and it is pretty clear 
in our minds. And I think as an 8-year Attorney General you will 
not have any problem going back and enforcing the law as written. 

I would say this: I was surprised. Senator Specter, that John 
supported Chuck Schumer’s bankruptcy bill. I tried my best to stop 
that amendment, and didn’t know you had voted the other way on 
that. But it was — 

Chairman Leahy. You are going to have plenty of time to let him 
know what you think about that. 

Senator Sessions. But I don’t think the Attorney General is par- 
ticularly unique in setting policy. HHS people, they set policy about 
all kinds of contraceptives, very sensitive issues and health issues. 
There are sensitive issues in labor that the Labor Secretary gets 
to set. I am not sure the Attorney General gets to set many issues 
at all, basically just has to carry out the laws that are set. 

I do think bipartisanship is important. I support President 
Bush’s commitment to bipartisanship. I am going to try to do better 
this time. I supported Trent Lott in trying to reach an agreement 
that we wouldn’t be fighting here in the beginning of this session, 
even though some felt maybe it had gone too far. 

We need to work together, and I think this hearing is a bit of 
a test. The independent groups, hard left that they are, have ever 
right to speak and advocate and raise questions. But I think this 
body needs to evaluate it and give John Ashcroft a fair hearing in 
terms of what was known to him, what were the circumstances 
when he made these decisions, and not take them out of context 
and give it a spin that is unfair to him. 

All of us have done things that have been taken out of context 
and twisted about. It could be an honest statement but be a mis- 
representation of what is happening. 

John has not been an obstructionist here. I have looked at the 
numbers. He has voted for 95 percent of President Clinton’s judi- 
cial nominees. He voted for 26 of 17 African American. The only 
one that was raised, Ronnie White, is the only one he has opposed. 
And he had a personal and good reason for that, in my view. 

He is going to be a champion of prosecution of gun laws. Under 
this administration, prosecutions have dropped. I have talked to 
John about it, and he has committed to me that he is going to work 
to increase the number of people that are prosecuted for violation 
of gun laws in America, and in my view, that can be done dramati- 
cally with no new resources, frankly. 

And on Bill Lann Lee, this Committee split on that vote, and 
Chairman Hatch — if you would like to read a brilliant address on 
it, read his speech on the floor about why he opposed Bill Lann 
Lee. That was not a racial thing. It was a serious discussion about 
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his views about whether or not he would actually follow the 
Adarand Supreme Court decision. The Adarand case he said he 
would support, but the way he defined it in our view was not an 
accurate definition of it. So then he would not be enforcing 
Adarand if he didn’t properly understand Adarand. So that was 
the basis of our opposition there. 

So I would just say this: I believe that John Ashcroft has all the 
gifts and graces to make a great Attorney General. I believe he will 
be a great Attorney General. I believe he will serve this country 
with distinction. I believe this Department will flourish under his 
leadership. I know he will be responsive to us if we have problems. 
I know and he knows who the captain of the ship is, and that is 
the President, at whose pleasure he serves. 

I believe in John. I think all of us do. I ask each member of this 
Committee, listen to the complaints but think about the context, 
the values he held. Ask yourself if he abused his office or did wrong 
on any significant matter. I don’t think you will find that to have 
occurred, and I would like to see a very strong vote for John 
Ashcroft for Attorney General. 

Thank you. 

Chairman Leahy. I thank the Senator from Alabama and will 
yield now to my neighbor from New Hampshire, Senator Smith. 

STATEMENT OF HON. BOB SMITH, A U.S. SENATOR FROM THE 
STATE OF NEW HAMPSHIRE 

Senator Smith. Thank you very much, Mr. Chairman and. Sen- 
ator Ashcroft and Janet, welcome, I think. 

Thomas Paine once said, “These are the times that try men’s 
souls,” and then he spoke of the sunshine patriots. And you are not 
a sunshine patriot. You are willing to stand here and take it. You 
don’t deserve some of the things that have been said about you and 
will be said about you. And I know it is tough, but there are a lot 
of us, I think, frankly, on both sides of the debate that appreciate 
the fact that you are willing to do just that. 

It is not pleasant for me as a personal friend of yours — and I will 
admit that publicly — to hear terms such as “racism” applied to you, 
my friend. That is unworthy, those who make the charges, and it 
is certainly not in the best interest of the political debate in this 
country. 

Senator Kohl, I believe, a few moments ago said that the Attor- 
ney General of the United States should be a role model. If I could 
pick a role model for my two sons, I would pick John Ashcroft, and 
I wouldn’t hesitate one moment to do just that. Throughout his ca- 
reer, his entire career I politics, in his own words, he has sought 
to bring America to its highest and best. He loves his country. He 
loves Missouri. He loves his family. He loves the law. And he loves 
the Constitution, and, yes, he loves his God. That is not a disquali- 
fier. That is a qualifier. That is not a divider. That is a uniter. 

There is a lot of cynicism in this town, and people think there 
is too much politics in politics. We have heard some of it in the 
public debate leading up to this hearing. We will hear some of it. 
We have already heard some of it in the hearing. But John 
Ashcroft is a guy who is always looking to do what is right. 
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I am reminded — and I think Senator Durbin alluded to it — of 
John Ashcroft coming in to the Republican conference after the 
sudden and tragic death of Governor Mel Carnahan, his opponent, 
emotionally talking about that in the confines of that room with 
only his colleagues there, announcing to all of us that he would 
suspend his campaign immediately, for at least the next 10 days. 
While that happened, the other side geared up to defeat him. But 
John did the right thing. That is the kind of man he is. That is 
the kind of man he is, so when you hear the criticisms, be re- 
minded of the kind of person that he really is. 

I have never known him to look at a poll or a focus group to 
make a decision. He looks to the law. He looks to the Constitution. 
He looks to the Founding Fathers. America does not need an Attor- 
ney General who is concerned about public opinion. Americans 
want an Attorney General who is concerned about the law and the 
Constitution, an Attorney General who will not only enforce it but 
be an aggressive and vociferous advocate for it and the Constitu- 
tion. 

President-elect Bush could have picked another person for Attor- 
ney General, but he couldn’t have picked a better person for Attor- 
ney General. There will be witnesses who are going to say that 
because John Ashcroft is a man of religious faith that he won’t en- 
force the law. On the contrary, I would say that knowing the im- 
portance Senator Ashcroft places in his faith, I can’t think of any- 
one else I would place more confident in to support the law. 

Senator Feingold mentioned a few moments ago that some of the 
decisions or some of the views that Senator Ashcroft has taken are 
painful to some on his side. I might also say some of the views that 
the current Attorney General has taken have been painful on our 
side. But when he puts his hand on the Bible, as Senator Kyi said, 
and swears to enforce the law, he means it. He will do it. 

We are not going to hear much today, except on this side of the 
table, about the qualifications of Senator John Ashcroft. They have 
been mentioned a thousand times, and I want to say them again: 
two-term Missouri Attorney General, head of the National Associa- 
tion of Attorneys General, receiving a commendation for that, two- 
term Missouri Governor, head of the National Association of Gov- 
ernors, U.S. Senator and former member of this Judiciary Commit- 
tee. We won’t hear a lot about that from the other side because 
that is not the issue to them. 

As a matter of fact, John Ashcroft may be the most qualified can- 
didate ever nominated for Attorney General. And, again, we are not 
going to be focusing on those qualifications from the other side. 

In 1993, Janet Reno said, “The only reason for the death penalty 
is vengeance. What I want is to put the bad people away and keep 
them away.” A strong statement from the Attorney General, op- 
posed to tire death penalty. But Janet Reno applied the law of the 
land, which is the death penalty. There is no fear here. 

In conclusion. President-elect George Bush has chosen a like- 
minded conservative to serve as his U.S. Attorney General. We 
should respect that choice, as has been said here. Just as Repub- 
licans by a vote of 98-0 confirmed Janet Reno — and I will say to 
my colleagues, if it is painful, if I can vote for Janet Reno, you can 
vote for John Ashcroft. 
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[Laughter.] 

Senator Smith. Again, Mr. Chairman, let us set aside the mud- 
slinging, set aside the rhetoric. This is a decent, honorable man. 
Let’s focus on the qualifications of John Ashcroft to be the next 
U.S. Attorney General. 

My friend, they are going to put you down a bumpy road. There 
is no question about it. But you have got good shock absorbers, and 
you are bigger than the politics of self-destruction. Handle it well, 
as I know you will, and the American people, once they know who 
you are, once they get to know you, they will be with you. 

Thank you. 

Chairman Leahy. I thank the Senator from New Hampshire, and 
I do wonder if he is feeling badly about voting for Attorney General 
Reno. At least he has the satisfaction of knowing that while the na- 
tional crime rate went up for the 12 years before she came there, 
it went down for the 8 years she was there. So that will give you 
a chance to point to a very good accomplishment. 

Having said that — 

Senator Sessions. It didn’t go down all those years. Just a few. 

Chairman Leahy. It didn’t go down any before. 

Senator Sessions. Yes, it did. 

Senator Hatch. Enough said. 

Senator Sessions. I will show you the numbers. I was there. 

Chairman Leahy. Well, maybe it went down when you were U.S. 
Attorney. 

Senator Hatch. It is going to go down a heck of lot more under 
Attorney General Ashcroft, I guarantee you that. 

[Laughter.] 

Chairman Leahy. I wish you would stop delaying this. Senator 
Hatch. We have got to get going with this. 

Now I welcome again the distinguished Senator from Kansas, 
who is a friend to all of us in this body, and we are delighted to 
have him here in the Committee. Please go ahead. 

STATEMENT OF HON. SAM BROWNBACK, A U.S. SENATOR 
FROM THE STATE OF KANSAS 

Senator Brownback. Thank you, Mr. Chairman. And it is a 
pleasure to join this Committee. I look forward to serving on it on 
the important issues that come here before this Committee, and 
this is one of them. 

John, welcome, and, Janet, delighted to have you folks here. I am 
looking forward to your confirmation as Attorney General and your 
serving with distinction in that capacity as you have every place 
else you have served in your long public career that you have had 
thus far. 

As a personal note, you know, they say a true friend is somebody 
who give you the shirt of their back. My apartment complex I was 
in in town was in a fire this last year, and I was standing out in 
the streets with not much else that I got out with. And the 
Ashcrofts came over and gave me a roof over my head for several 
days and took me in, and unlike Senator Feingold’s experience 
driving, I would put you as Secretary of HUD in a moment. 

[Laughter.] 
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Senator Brownback. The housing was excellent, wonderful ac- 
commodations, and they were very kind. And I would dare say they 
would do that for anybody in this room, not just me. That is the 
kind of people that John and Janet Ashcroft are. And I had a per- 
sonal experience, and I deeply appreciate that kindness you showed 
me then and you have all along. 

Our States share a common border. We have served on two com- 
mittees together, the Commerce and Foreign Relations Commit- 
tees. Our offices are just down the hall from each other. So we have 
had a chance to work on a lot of things together. But, really, much 
more important than either geography or committee assignments, 
John has shared with me through his life, through the things that 
he has done, through what I have observed, what I have seen, what 
I have talked with him about, his honesty, his integrity, his devo- 
tion to his family and to his Creator, his principled character, and 
his steadfast belief that each of us is put here on Earth to help our 
fellow man and to leave this world a better place for all of our chil- 
dren, for those here now and those yet to be. 

And contrary to the assertions of those who make a living exacer- 
bating the tensions that divide us as a Nation, I know John 
Ashcroft is committed to our Nation’s promise of equal justice for 
all, no matter what their stage of life. He has been an outstanding 
public servant, an example of public service that many of us on this 
dais would be proud to have. 

Now, in the Constitution, Article II, Section 3 provides that the 
President “shall take care that the laws be faithfully executed.” I 
am certain John has already read that provision many, many 
times. 

John, when President-elect Bush nominated you to head the De- 
partment of Justice, he stated that he believed in your “commit- 
ment to fair and firm and impartial administration of justice.” 
When you accepted President-elect Bush’s nomination, you re- 
affirmed for the world to hear your commitment to equal justice 
under the law, something you have served your entire life with dis- 
tinction and will continue to do so. 

Mr. Chairman, let me close my brief statement by saying to our 
guests at the witness table that, John, you are missed here in the 
Senate. You really are. But I look forward to voting for your con- 
firmation and to working with you as Attorney General of the 
United States, and you are going to do an outstanding job. 

Thanks. 

Chairman Leahy. Thank you. 

I see no other Senators have statements to make. We will take 
a 10-minute break, and before everybody leaves, a lot of people 
want to come in. If there is anybody who is — I say this without a 
great deal of expectation, but if there are those who wish to leave 
and give their seats to others, there are those available to take the 
seats. And I mention this because we will have closed-circuit TV 
in Dirksen 226 with chairs and so forth. 

With that we will stand in recess. 

[Recess from 3 p.m. to 3:22 p.m.] 

Chairman Leahy. If everyone could get seated? So we can under- 
stand where we stand, before we go to Senator Ashcroft’s testi- 
mony, we will first have three distinguished Senators who are here 
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who wish to introduce him, and following tradition, as he is from 
Missouri, we will first to the senior Senator from Missouri, Senator 
Bond. 

Senator Bond. Mr. Chairman, if you don’t mind, I might defer 
to the other members of the panel for their first introductions, and 
I would be happy to relinquish my spot and follow as the third of 
the introducers. 

Chairman Leahy. The Senator, of course, has that right. I thank 
him for his courtesy, and then we will go to Senator Carnahan, the 
other Senator from Missouri. 

PRESENTATION OF THE NOMINEE BY HON. JEAN CARNAHAN, 
A U.S. SENATOR FROM THE STATE OF MISSOURI 

Senator Carnahan. Thank you, Mr. Chairman, Senator Hatch. 

Three months ago this very day, I could not possibly have imag- 
ined that I would be here. And I suspect that Senator Ashcroft 
could say the same. During the time that John Ashcroft served the 
State of Missouri, my late husband, Mel Carnahan, also served in 
public life, as State treasurer. Lieutenant Governor, and Governor. 
So I have an appreciation for the many burdens that Senator 
Ashcroft and Janet and his family have had to bear in order to 
serve. 

Now a new burden rests upon his shoulders and upon each Mem- 
ber of the U.S. Senate. We are considering the nomination of Mr. 
Ashcroft to be the Attorney General of the United States, one of the 
most powerful and sensitive offices in the Nation. 

I urge you to show him fairness but not favoritism, to welcome 
all the facts without fear, and to base your decision on principle 
and not partisanship. I ask you to look beyond any history of 
friendship or disputes and to look beyond the bonds or divisions of 
party and to look beyond the urging of interest groups expressing 
either support or opposition to this nomination. Instead, let us base 
our decision on the facts as they are determined by a full and fair 
hearing. I believe that is how we can best serve the interests of the 
people of America. 

Mr. Chairman, Senator Hatch, as a proud resident of the “Show 
Me” State and a member of this esteemed body, I come here today 
to introduce to you my fellow Missourian, John David Ashcroft. 
Thank you. 

Chairman Leahy. Thank you very much. Senator. 

Senator Hutchison, along our original procedure, we will go to 
you. Senator Kay Bailey Hutchison of Texas. 

PRESENTATION OF THE NOMINEE BY HON. KAY BAILEY 

HUTCHISON, A U.S. SENATOR FROM THE STATE OF TEXAS 

Senator Hutchison. Thank you. Chairman Leahy, Chairman 
Hatch, and other members of the Committee. 

I am pleased to be here in support of my good friend, former Sen- 
ator John Ashcroft, whom I have known for many years before he 
became my colleague. In fact, I was in Kansas City with him and 
Janet when he had his first press conference after suspending his 
campaign for the U.S. Senate for 10 days out of respect for his de- 
ceased opponent. 
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The people of America saw the true heart of John Ashcroft in the 
way he handled the tragic death of Mel Carnahan. He showed mag- 
nanimity in his defeat. He put the people of Missouri before his 
own self-interest. 

Mr. Chairman, I think he will do the same for the people of 
America as Attorney General of the United States. 

John and I have served together for 6 years. He brings an im- 
pressive background, which all of you have heard several times 
today. I also think it is worth mentioning because I think it adds 
to the integrity of this family to mention his wonderful wife, Janet, 
who has spent the last 5 years showing her commitment to edu- 
cation and diversity by teaching at one of our great historically 
black colleges, Howard University. 

Senator Ashcroft and I have worked together on many issues, 
and I want to mention a few of those here because he was a leader. 
He was leader in cosponsoring my legislation to eliminate the mar- 
riage tax penalty, which has the effect of taxing many women at 
higher rates when they enter the workplace. Last year, he and I 
worked together to reauthorize the Violence Against Women Act. 
He and I both introduced legislation to amend the current stalking 
laws to make it a crime to stalk someone via electronic means, 
such as the Internet. This new criminal law is now in place. 

John led the effort to allow hourly wage earners, particularly 
working mothers, the ability to craft flexible work schedules to bet- 
ter meet the demands of both job and family. While in the Senate, 
John Ashcroft voted to prohibit people convicted of domestic vio- 
lence from owning a firearm. John also took a very important issue, 
increasing the rights of victims. While he was Governor, he enacted 
a victims rights law in Missouri and has been a staunch cosponsor 
with Senator Kyi on the victims rights constitutional amendment, 
along with Senator Feinstein. Also while Governor, he appointed 
the first women to the Missouri Supreme Court. 

So I would say to this Committee, maybe you might not agree 
with John Ashcroft on every issue. I think there will be legitimate 
philosophical differences between Congress and the executive 
branch. But as I have heard all of the opening statements today, 
there has been no question whatsoever of John Ashcroft’s qualifica- 
tions, his experience for this job, and his absolute, total integrity. 

On the question of enforcing the law, I don’t think there is any 
question that John Ashcroft will uphold and enforce all the laws of 
our country and do it vigorously. So in nominating John Ashcroft, 
President-elect Bush has made his choice, and I believe the Con- 
gress should respect the new President’s decision. 

I am pleased to be here, and I thank you, Mr. Chairman, for giv- 
ing me the opportunity to say a few words on behalf of my former 
collea^e, a person for whom I have great respect. 

Chairman Leahy. Thank you. Senator Hutchison, and I appre- 
ciate your taking the time to be here. 

Senator Bond, we will go now to you, please. 

PRESENTATION OF THE NOMINEE BY HON. KIT BOND, A U.S. 

SENATOR FROM THE STATE OF MISSOURI 

Senator Bond. Mr. Chairman, Ranking Minority Member, tempo- 
rarily, Senator Hatch — 
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Chairman Leahy. He wants you to emphasize, he wants you to 
repeat “temporarily.” 

[Laughter.] 

Senator Bond. Temporarily, Senator Hatch. If I may submit my 
full statement for the record, I will try to summarize it because I 
have a good bit to say about the man I am honored to present 
today. President-elect Bush’s nominee for Attorney General. 

It is a proud day for me, for the State of Missouri, and for this 
body. As a well-respected former member of this body, John 
Ashcroft doesn’t need to be introduced to you. 

I go back to 1973. I had the responsibility to appoint a State 
auditor from Missouri, and based upon what I saw as promise in 
John Ashcroft, his character, intelligence, and commitment to pub- 
lic service, I selected him. For 28 years, I have watched him work 
every day in the best and highest traditions of this country. Those 
of you who worked with him in the Senate have had an opportunity 
to see that. 

If you were to ask me one word to describe John Ashcroft, it 
would be integrity, and integrity means a steadfast adherence to a 
strict moral or ethical code. I would say to my colleagues on the 
Committee that code subsumes within it adherence to the Constitu- 
tion and laws. 

Throughout John Ashcroft’s career as Attorney General and Gov- 
ernor, he has done that. But in this new position I can think of no 
one better to be the chief law enforcement agent of this country. 
He believes in strong and fair law enforcement. He has a consist- 
ently strong record on law enforcement, and it is supported by 
those on the front lines of law enforcement. 

If you would permit me, Mr. Chairman, I wish to recognize Mary 
Ann Viverette, chief of police for Gaithersburg, Maryland, who is 
here today on behalf of the International Association of Chiefs of 
Police, 18,000 members strong, who know firsthand how crucial it 
is to have the support of someone like John Ashcroft in the Attor- 
ney General’s office. They are behind John, and I thank you very 
much. Chief. 

Mr. Chairman, in recent weeks we have seen self-described pro- 
ponents of various activist groups try to convince Senators that 
there is a different John Ashcroft than the man we know person- 
ally. Like a sidewalk con artist, these groups are asking Senators, 
“Who are you going to believe, me or your own lying eyes?” Well, 
they are asking members of this body to embrace a caricature of 
John Ashcroft over Senators’ own close knowledge of the man’s fine 
record, built on this Committee and on the Senate floor. 

I have been disappointed in some of the things that I have heard 
said about John Ashcroft. Slash and attack methods are something 
we have seen far too often in Washington, and I believe the Amer- 
ican people are sick and tired of it. 

Nevertheless, there are legitimate questions that can and should 
be raised, and several members of the Committee have raised the 
reasonable question of whether John Ashcroft can be trusted to en- 
force the laws with which he personally disagrees. Well, I am here 
to tell you that I have observed him, and I can give you the Mis- 
souri “show me” test. He will enforce the laws. 
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We can assume that most, if not all, United States Attorneys 
General have disagreed with some of the laws they were charge 
with enforcing. But why is it now that John Ashcroft, a conserv- 
ative and committed Christian, is charged by some extreme groups 
of special interest that he would somehow be unable to enforce the 
laws because of his beliefs? I see some elements of religious bigotry 
in that. 

John Ashcroft has stated and repeated firmly that he believes his 
religion teaches him that he should not impose his religious beliefs 
on anybody else. He has, however, sought, as we all have, to 
change the law where he deeply believes it was inadequate or 
wrong. 

Undoubtedly, every member of this Committee can find votes 
cast or positions taken by John Ashcroft with which we disagree. 
I certainly can. Obviously, some of you find many issues on which 
you disagree legislatively with John Ashcroft. But that is not the 
point. 

When you look at the record, you will see that John Ashcroft be- 
lieves in enforcing the law as it stands. As Missouri’s Attorney 
General, he was my lawyer when I was Governor. In 1982, despite 
his opposition to abortion, he issued an opinion in which he ruled 
that the Missouri Division of Health could not release to the public 
information on the number of abortions performed by particular 
hospitals. 

Despite his personal view that life begins at conception, he 
issued an opinion that Missouri law did not require a certificate of 
death if the fetus was 20 weeks old or less. 

Despite his own personal commitment to the distribution of Bi- 
bles and other religious materials, he issued an Attorney General’s 
opinion in 1979 that a Board of Education has no legal authority 
to grant permission to any organization to distribute religious ma- 
terial to any or all the study body on school property. 

And although he stated his opposition to racial set-asides, he 
issued an opinion in 1980 that allowed the Missouri Clean Water 
Commission to award a 15 percent State grant to the Metropolitan 
St. Louis Sewer District to establish a minority business enterprise 
program. 

The John Ashcroft you and I know will be a good Attorney Gen- 
eral. I can think of no nominee who is better qualified. Senator Kyi, 
and many of you have already spoken about the qualifications. I 
must say in deep regret that the characterization of John Ashcroft’s 
record by my distinguished colleague from Massachusetts is fiat 
simply wrong. That is not the person that we in Missouri know and 
respect. 

John Ashcroft will and can continue to serve this Nation with 
distinction. He knows the legislators’ job is to write the laws and 
the Attorney General’s job is to enforce it. 

The American people have a right to expect something better 
than an Attorney General who bends the law to serve a President’s 
political needs and personal views. I know John Ashcroft would 
never engage in such behavior. He will faithfully, fairly, and effec- 
tively administer the laws of this great land. He is not one to bend 
the laws to his personal beliefs. 
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I come before this Committee to respectfully ask that John 
Ashcroft’s nomination to be Attorney General be judged on the 
basis of the content of his character and the charges against him 
which are personal and insubstantial be dismissed and that this 
Committee and the full body confirm him as United States Attor- 
ney General. 

[The prepared statement of Senator Bond follows:] 

Statement of Hon. Kit Bond, a U.S. Senator from the State of Missouri 

Mr. Chairman. Ranking Minority Member Hatch. 

Members of the Committee and colleagues. 

I am honored to come before you today to present President-elect Bush’s nominee 
for Attorney General. It is a proud day for me. It is a proud day for Missouri. And 
it should be a proud day for the United States Senate. 

As a well-respected former member of this body, John Ashcroft needs no introduc- 
tion to you. 

Each of you knows him as I do: A good and honest man who has spent his life 
in the service of the good people of Missouri and the nation. John Ashcroft is a man 
whose personal beliefs animate his lifetime of selfless service to Missouri and the 
nation. 

In 1973, I had the responsibility to appoint a State Auditor for Missouri and 
based upon what I saw to be the promise in John Ashcroft — his character, intel- 
ligence and commitment to public service — I selected him. For 28 years, I have 
watched him work every day in the best and highest tradition of this country. Many 
of you have also seen that during the last six years, when John served with distinc- 
tion on this very committee. 

I know this man. Each of you know this man. And he is a good man whose service 
reflects well on his friends, his family, Missouri and on this great body. 

If asked by the Judiciary Committee to use only one word to describe John 
Ashcroft, I would be forced by the weight of facts and my own personal experience 
to select the word “INTEGRITY.” 

I can think of very few of our colleagues — regardless of party — who better personi- 
fies that virtue. 

And in this day and age, what exactly does that mean? INTEGRITY. 

It means a “steadfast adherence to a strict moral or ethical code.” 

Throughout John Ashcroft’s career, as Missouri’s Attorney General, as Missouri 
Governor for two terms, as United States Senator, he has demonstrated above all 
else a “steadfast adherence to a strict moral and ethical code.” 

I can think of no better man to be the nation’s chief law enforcement officer. Ev- 
erything about John Ashcroft’s record of public service — and personal character — 
tells us that he will be faithful to the law. A “steadfast adherence to a strict moral 
or ethical code” is precisely the virtue that must be held by the person entrusted 
with enforcing the laws of the land. 

John Ashcroft has built a record during his service of strong support for law en- 
forcement. It is not new. It goes back to when he served as our state’s Attorney Gen- 
eral and as Governor. Everything about John’s career tells us that he understands 
one thing above all else: the promise contained in this nation of laws can only be 
realized when all the laws are properly enforced. 

Strong law enforcement is good for all Americans. What higher responsibility is 
there for a government than to provide the safety and security citizens require to 
pursue their full potential? An unsafe street or neighborhood infringes upon the 
freedom of law-abiding citizens. It is no mistake that the goal of establishing Justice 
and ensuring domestic tranquility reside in the very first sentence of our Constitu- 
tion. 

John Ashcroft’s consistently strong record on law enforcement is supported by 
those on the front lines. 

Mr. Chairman, permit me to recognize Mary Ann Viverette, Chief of Police for 
Gaithersburg, Maryland, who is here today on behalf of the International Associa- 
tion of Chiefs of Police — an 18,000 member organization of the top law enforcement 
leaders in their communities. They know first-hand what crime does to neighbor- 
hoods and people. And they know how crucial the support of people like John 
Ashcroft is to their efforts. They are behind John Ashcroft all the way. Thank you, 
Mary Ann. 

Mr. Chairman, in recent weeks, we have seen self-described spokesman of various 
activist groups try and convince Senators that there is a different John Ashcroft 
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than the man they know personally. Like a sidewalk con artist, these activist groups 
ask Senators: “who are you going to believe, me or your own lying eyes?” They are 
asking members of this body to embrace a caricature of John Ashcroft over Senators’ 
own close knowledge of this man’s fine record, built on this Committee — and on the 
Senate floor. 

That is just plain wrong. 

A well-respected former member of this body deserves better than that. 

John Ashcroft deserves better than that. Our new President and the American 
people deserve better than that. 

I must tell you, what I have seen in the weeks following John Ashcroft’s nomina- 
tion has deeply disappointed me. 

I have seen activist groups band together to wage an attack campaign against 
John Ashcroft. The irony is clear to all of us who are familiar with how Washington 
really works — this attack campaign really has nothing to do with John Ashcroft’s 
ability to be a great Attorney General on behalf of the American people. 

It is all about advancing the activist attackers’ agendas. By targeting and setting 
out systematically to smear John Ashcroft, they seek to rally their own troops, raise 
money and secure publicity. 

These slash-and-attack methods against John Ashcroft are something we have 
seen far too often in Washington in recent years. Something the American people 
are just plain sick and tired of seeing. 

Let’s be perfectly clear about what they are doing: they are trying advance their 
own interests by engaging in the politics of personal destruction. They are trying 
to build themselves up by tearing John Ashcroft down. That is just plain wrong. It 
is a tactic we must reject. 

One of the false charges thrown against John Ashcroft is that he cannot be trust- 
ed to enforce laws with which he personally disagrees. We can assume that most 
if not all United States Attorneys General have disagreed with some of the laws 
they were charged with enforcing. Why is it now that in John Ashcroft, a conserv- 
ative and committed Christian, that doubts are aired — and given credence — about 
his ability to enforce the law? 

Some activists who claim to embrace and promote religious diversity and toler- 
ance seem unable to extend their beliefs to a conservative Christian. I thought we 
broke that barrier when John F. Kennedy became President and we saw that he 
did not put his Catholic beliefs above the law of the land. And what of our colleague 
Joe Lieberman, whose candidacy for Vice President and his public religious utter- 
ances tore down even more barriers? Should religious diversity and tolerance be ex- 
tended only to some religions and not others? What we see in the campaign against 
John Ashcroft is nothing less than religious bigotry. 

John Ashcroft has stated and firmly believes that his religion teaches him that 
he should not impose his religious beliefs on anybody else. He has a deep and abid- 
ing faith, but he also understands the preeminence of temporal law in the United 
States Constitution and the laws of this land. He has sought, as we all have, to 
change the law where he deeply believed it was inadequate or wrong. 

Undoubtedly, every Member of this Committee can find votes cast or positions 
taken by John Ashcroft with which we disagree. I certainly can. Obviously, some 
of you find many issues on which you disagree legislatively with John. But that is 
not the point. 

When you look at the record you will see that John Ashcroft believes in enforcing 
the law as it stands. As Missouri Attorney General, he was my lawyer when I was 
Governor. In 1981, despite his opposition to abortion, he issued an Opinion (Attor- 
ney General Opinion No. 5, October 22, 1981 [1981 WL 154492]), in which he ruled 
that the Missouri Division of Health could not release to the public information on 
the number of abortions performed by particular hospitals. He also ruled that in 
order to protect the patient-physician privilege, access to health data maintained by 
the Division of Health was subject to review only by Public Health officers. 

Despite his personal view that life begins at conception, he issued an Opinion (At- 
torney General Opinion No. 175, September 23, 1980 [1980 WL 115450]), that Mis- 
souri law did not require any type of death certificate if the fetus was 20 weeks old 
or less. 

Despite his own personal commitment to the distribution of bibles and other reli- 
gious materials to assist people in developing a spiritual understanding of their re- 
lationship with God, he issued an Attorney General opinion in 1979 (Attorney Gen- 
eral Opinion No. 8, February 8, 1979 [1979 WL 37969]) that a Board of Education 
has no legal authority to grant permission to any organization to distribute religious 
material to any or all the student body on school property. 

Although he has stated his opposition to racial set-asides, he issued an Attorney 
General Opinion in 1980 (Attorney General Opinion No. 59, April 9, 1980 [1980 WL 
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115410]) that allowed the Missouri Clean Water Commission to award a 15 percent 
state grant to the Metropolitan St. Louis Sewer District to establish a minority busi- 
ness enterprise program. 

The John Ashcroft you and I both know will be a good attorney general. As a mat- 
ter of fact, I can think of no nominee who has had more experience and better prep- 
aration for the office of Attorney General of the United States. He served with dis- 
tinction as Attorney General in my State of Missouri and he was selected by his 
fellow Attorneys General to lead their national association. 

He served with distinction as a two-term Governor, winning with huge margins 
in a state where Democrats have traditionally out-polled Republicans. That tells you 
all you need to know about John Ashcroft’s politics and values: they are the same 
advocated by the great majority of Americans. And it tells you how out of touch with 
America some of these activist opposition groups are. 

John has served a term in the United States Senate and served on this very com- 
mittee where he dealt with many of the issues that are before the Department of 
Justice. 

John Ashcroft will continue to serve this nation with distinction. He knows that 
the legislators’ job is to write the laws and that Attorneys General enforce those 
laws. 

The American people have the right to expect something better than an Attorney 
General who bends the law to serve a President’s political needs and personal views 
and I know John Ashcroft would never engage in such behavior. He will faithfully, 
fairly and effectively administer the laws of this great land. 

I come before this committee and ask that John Ashcroft’s nomination to be Attor- 
ney General be based on the content of his character. And that this committee — 
and the United States Senate — reject the slime campaign against this fine man. 

Failure to support this nominee would not only be a disservice to John Ashcroft, 
it would also tarnish the reputation of this institution. 

We must not let that happen. 

Thank you. 

Chairman Leahy. I thank the Senator. 

Senator Kennedy. Mr. Chairman, I appreciate what Senator 
Bond has mentioned. I will come back during the question period, 
and we will have an opportunity to have an exchange with the 
nominee. 

Chairman Leahy. Whatever the Senator wants. It is somewhat 
extraordinary for somebody introducing somebody to take issue 
with an opening statement of a Senator on the panel, and I would 
give opportunity for you to respond now if you want. 

Senator Bond. I would be happy to. 

Senator Kennedy. We will wait until the question period. 

Chairman Leahy. Why don’t we do this? I thank all three of the 
introducers, and why don’t I let you leave, and maybe the staff can 
move this around a little bit so that Senator Ashcroft could sit in 
the center, move the name tags around and the rest. 

I thank Senator Hutchison, Senator Carnahan, and Senator 
Bond. I thank you for being here. 

Chairman Leahy. Senator Ashcroft, would you please stand to be 
sworn? Do you swear or affirm that the testimony you are about 
to give before the Committee will be the truth, the whole truth, 
and nothing but the truth? 

Senator Ashcroft. I do. 

Chairman Leahy. Please be seated. Senator Ashcroft, before you 
begin your statement, it has been mentioned several times that you 
have family and friends here. Would you like, following our normal 
procedure at these things, to point out family members or others 
you may wish to in the audience? 

Senator Ashcroft. Mr. Chairman, if it pleases the Committee, 
I would make that a part of my opening remarks. 

Chairman Leahy. It is totally your choice. Go ahead. 
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STATEMENT OF THE NOMINEE, JOHN ASHCROFT, OF MIS- 
SOURI, TO BE ATTORNEY GENERAL OF THE UNITED STATES 

Senator Ashcroft. Mr. Chairman, Senator Leahy, Senator 
Hatch, members of the Committee — 

Senator Thurmond. Would you speak in your loud speaker? 

Senator Ashcroft. Yes, Senator Thurmond, I will. Thank you 
very much. 

Senator Sessions. You should know that by now, John. 

[Laughter.] 

Senator Ashcroft. It is a case of how soon we forget. What 
struck me most is that I came here and I had a distinct and clear 
signal that being out of the Senate is different, because each other 
Member of the Senate was designated as “honorable,” and I’m just 
designated as “Senator,” and I’m trying to figure out what the dif- 
ference is between being honorable and being a Senator. 

Chairman Leahy. Be careful. You may lose some votes over here. 

[Laughter.] 

Senator Hatch. I don’t think so. 

Senator Ashcroet. Thank you. It is a high honor for me to ap- 
pear before you today for consideration as the Attorney General of 
the United States of America. I first want to extend my apprecia- 
tion to the Senators from my home State of Missouri, Senators 
Bond and Carnahan, for the courtesy and kindness of participating 
in an introduction for me at this Committee today. And, of course, 
it is most pleasing that Senator Kay Bailey Hutchison of Texas 
would join them by adding introductory remarks on my behalf. I 
extend to her my sincere appreciation as well. 

For 4 years I had the privilege of sitting with you on this Com- 
mittee. During that time I never thought of it simply as the Judici- 
ary Committee. Instead, I thought of it being the “Justice” Commit- 
tee, for this distinguished body is the ultimate legislative voice on 
America justice. It was an honor to serve with you in that noble 
endeavor. 

Today I am here in a far different capacity. President-elect 
George W. Bush has designated me to lead the “Justice” Depart- 
ment — the principal executive voice on American justice and what 
must be, should be, and continue to be the role model for justice 
the world over. 

It is not only with honor, therefore, that I sit before you today; 
it is with an awesome sense of responsibility. For I know that, if 
confirmed on my shoulders will rest the responsibility of upholding 
American justice, a tradition that strives to bring protection to the 
weak, freedom to the restrained — I wasn’t going to introduce my 
grandson, Jimmy, at this point. 

[Laughter.] 

Chairman Leahy. Jimmy, what you got going for you, there are 
a lot of grandparents on this panel. 

Senator Ashcroft. Thank you, Jimmy. He upstages me around 
the house, too. I’m not what I used to be. 

Our tradition in the Justice Department that strives to bring 
protection to the weak and freedom to the restrained, liberty to the 
oppressed, and security to every citizen. 

Mine will be the same mantle carried by my predecessors: by Ed- 
mond Randolph, President George Washington’s choice to be Amer- 
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ica’s first Attorney General; by Robert Kennedy, who found within 
himself the courage to surmount America’s historic racial intoler- 
ance and to lend powerful assistance to the burgeoning civil rights 
movement. 

I understand the responsibility of the Attorney General’s office, 
I revere it, I am humbled by it. And if I am fortunate enough to 
be confirmed as the Attorney General, I will spend ever waking 
moment — and probably some sleeping moments as well — dedicated 
to ensuring that the Justice Department lives up to its heritage — 
not only enforcing the rule of law, but guaranteeing rights for the 
advancement of all Americans. 

The Attorney General must recognize this: The language of jus- 
tice is not the reality of justice for all Americans. My wife has 
helped me with anecdotes of her from her experience to understand 
that there are millions of Americans who wonder if justice means 
hostility aimed at “just us.” From racial profiling to news of unwar- 
ranted strip searches, the list of injustice in America today is still 
long. Injustice in America against any individual must not stand. 
This is the special charge of the U.S. Department of Justice. 

No American should be turned away from a polling place because 
of the color of her skin or the sound of his name. 

No American should be denied access to public accommodations 
or a job as a result of a disability. 

No American family should be prevented from realizing the 
dream of home ownership in the neighborhood of their choice just 
because of skin color. 

No American should have the door to employment or educational 
opportunity slammed shut because of gender or race. 

No American should fear being stopped by police just because of 
skin color. 

And no woman should fear being threatened or coerced in seek- 
ing constitutionally protected health services. 

I pledge to you that if I am confirmed as Attorney General, the 
Justice Department will meet its special charge. Injustice against 
individuals will not stand. No ifs, ands, or buts. Period. 

The Attorney General is charged with the solemn responsibility 
of serving as the attorney for the United States of America. The At- 
torney General is the people’s counsel. The Attorney General must 
lead a professional, non-partisan Justice Department that is un- 
compromisingly fair, defined by integrity, and dedicated to uphold- 
ing the rule of law. I pledge to you that if I am confirmed as Attor- 
ney General, I will serve as the Attorney General of all the people. 

Today, I would like to spend a few minutes telling you a bit 
about myself and my family and my beliefs. 

I am the grandson of immigrants. My father was a pastor and 
a college president. I was raised in Springfield, Missouri, in a home 
where all of God’s children were welcome. In fact, my parents gave 
up their bed so many times that I thought that they actually knew 
all of God’s children who came to visit. That lesson of hospitality 
and generosity was just one of many my parents urged on me. 

I went to Yale University where I dreamed of playing quarter- 
back. When I got there, I discovered that either I was slow or ev- 
erybody else was really fast. So I studied hard, and I was fortunate 
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enough to graduate and then attend the University of Chicago Law 
School. 

For me, the law was about the promise of justice, the promise 
that under law, all men, all women, all people are equal. While in 
Chicago, however, I did find one person I thought a little more 
equal than all the others, a woman of grace and charm and intel- 
lect and not insignificantly to me as a young man, a woman that 
I thought was the most heautiful I had ever seen. The only thing 
better than her, I thought, would be two of them. 

[Laughter.] 

Senator Ashcroft. After rebuffing me several times, my persist- 
ence overcame her better judgment. She has stuck with me for 33 
years, and members of the Committee, her name is Janet Ashcroft. 
I am privileged to have her with me today. 

I am also pleased to tell you that she is an accomplished legal 
author and has spent the last 5 years teaching law in the Business 
Department of Howard University here in Washington, D.C. 

I am also pleased as well to welcome her identical twin sister — 
they are not as identical as they used to be, but I could always tell 
them apart — Anne Giddings, to the hearing today. 

Senator Thurmond. Tell her to raise her hand. 

[Laughter.] 

Senator Ashcroft. Yes. Will the real Janet Ashcroft please 
stand up? 

[Applause.] 

Senator Ashcroft. And, Anne, would you stand up with your 
sister, please? Thank you. 

I wanted also to introduce my daughter, Martha Grace Patterson 
who is an attorney form Kansas City, attorney and mother, my 
grandson, Jimmy Patterson, who has already made his presence 
known to you. I regret that my eldest son, John Robert Ashcroft, 
whose faculty responsibilities at Forest Park Community College in 
St. Louis required his presence with students and cannot be with 
us today. Additionally, I regret that active-duty responsibilities of 
my son, Andrew David Ashcroft, in the United States Navy make 
impossible his attendance at this hearing. I am grateful for my 
family. They are wonderful people. They are not wonderful because 
of me. They are wonderful in spite of me. They are a wonderful 
support and help to me. I thank God for them. 

Upon graduating from law school, I returned to Missouri where 
I taught business law at Southwest Missouri State University, and 
after 5 years of teaching, I embarked on a quarter-century career 
in public service serving the people of Missouri. In 1973, the then- 
Governor Kit Bond appointed me as State auditor. Two years later, 
then-Attorney General Jack Danforth appointed me Assistant At- 
torney General. I could not have had two more accomplished and 
distinguished mentors in public life than Jack and Kit. Beginning 
in 1976, I was elected to the two terms as Attorney General, then 
two terms as Governor, and unfortunately — well, pardon me. Just 
one term as the United States Senator. 

In the course of the six statewide election campaigns, I came to 
know the people of Missouri very well. Missouri is representative 
of the rich diversity of the American people. The people of the 
Show Me State respond to the plainspoken honesty and tolerance 
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of men like Jack and Kit and, of course, Harry Truman. I am 
pleased they elected me to statewide office five times. 

Eighteen years of my service in elective office have been focussed 
on enforcing the law, 6 years enacting the law. I know the dif- 
ference between enactment and enforcement, and my record shows 
that. 

I am here today as the Attorney General designate. I know what 
the office requires. I have been an Attorney General before. I un- 
derstand that being Attorney General means enforcing the laws as 
they are written, not enforcing my own personal preference. It 
means advancing the national interest, not advocating my personal 
interest. 

For example, in 1979, I issued an Attorney General’s opinion 
stating that under the State constitution and law of Missouri, a 
local school board of education had no legal authority to grant per- 
mission for the distribution of religious publications to the student 
body on public school grounds. 

On another occasion, contrary to the demands of pro-life advo- 
cates, I directed State government, the State government of Mis- 
souri, to maintain the confidentiality of abortion records because a 
fair reading of the law required it. Throughout my tenure, I did my 
level best to enforce fully and faithfully the laws as they were writ- 
ten and to protect the legal interests of the State of Missouri when 
it was attacked and when the institutions of the State were at- 
tacked. I did this without regard to any personal policy preferences, 
and when I left the Attorney General’s office, Missouri was a State 
more committed to fairness and justice. 

From my experience, I also understand that the citizen’s para- 
mount civil right is safety. Americans have the right to be secure 
in their persons, in their homes, and in their communities. Gun vi- 
olence, violence against women, drug crime, sexual predators, they 
all threaten to deny this most fundamental of rights to be secure 
in the person, property, and community of individuals. It is a core 
responsibility that Government, led by the Attorney General and 
the Department of Justice, cooperating with local law enforcement 
officials, will secure this right. 

Children don’t learn in schools overrun by neighborhood violence. 
Jobs will not be found in communities where criminals own the 
streets. No American who now feels threatened should have to 
move in order to live in a safer neighborhood. 

My record on these issues is clear and unmistakable, and my de- 
termination is unwavering. I will continue to work to deter and 
punish violent criminals who use guns. I will vigorously force Fed- 
eral domestic violence laws and utilize the Violence Against 
Women Act to assist States in this effort. Likewise, we will put 
new vigor into the fight against the illegal drug organizations and 
redouble our vigilance against terrorists. 

During my service as both State Attorney General and Governor, 
we increased the number of full-time law enforcement officers by 
over 60 percent. We also lengthened prison sentences for criminals 
and significantly increased juvenile prosecutions for serious crimes. 
During my tenure as Governor, we won passage for a Missouri Vic- 
tim’s Bill of Rights. We secured $100 million in increased funding 
to combat violence against women. We also increased funding for 



47 


anti-drug programs by almost 40 percent, and three-quarters of 
that went for education, prevention, and for treatment. 

As a Senator, I voted to deny the right to bear arms to those con- 
victed of domestic violence. I supported increased funding for vic- 
tims and helped enact legislation combatting telemarketing scams 
against seniors. I supported mandatory background checks for gun 
show sales and increased Federal funds for law enforcement at the 
local level. I have always been pleased by my support from law en- 
forcement officers, those how are here today for whom I am grate- 
ful and those who in past times have endorsed me most recently 
in my campaign for the Senate by the Missouri Federation of Police 
Chiefs and the St. Louis Police Officers Association. On the 
strength of this record and my commitment to the personal security 
and safety of the people of the United States of America, I pledge 
my commitment to secure the rights of all Americans to safety and 
security in their daily lives. 

I also know from my service that a successful Attorney General 
must be able to listen and find common ground with leaders of di- 
versely held viewpoints. Few organizations reflect the diversity and 
strongly held views as much as the bipartisan National Association 
of Attorneys General. I was honored when my fellow State Attor- 
neys General elected me president of that association. I was hum- 
bled when they recognized me for outstanding service and pre- 
sented me with the distinguished Wyman Award. I was similarly 
honored when the bipartisan National Governors’ Association elect- 
ed me to serve as their Chairman. 

I know something about the role of an Attorney General. As I 
said earlier, the Justice Department has a special charge to protect 
the most vulnerable in our society from injustice. I take pride in 
my record of having vigorously enforced the civil rights laws as At- 
torney General and Governor. Not only did I enforce the law, I took 
proactive steps to expand opportunity. I signed Missouri’s first hate 
crime statute. By executive order, I made Missouri one of the first 
States to recognize Martin Luther King Day. I led the fight to save 
Lincoln University, the Missouri university founded by African- 
American Civil War veterans. 

I took special care to expand racial and gender diversity in Mis- 
souri’s courts. I appointed more African-American judges to the 
bench than any Governor in Missouri history, including appointing 
the first African American on the Western District Court of Ap- 
peals and the first African-American woman to the St. Louis Coun- 
ty Circuit Court. It was my honor to appoint the first two women 
to the Missouri Courts of Appeals and the first woman to the Mis- 
souri State Supreme Court, the only woman ever to have been ap- 
pointed to that court. 

No part of the Department of Justice is more important than the 
Civil Rights Division. I look forward to the President’s appointment 
with your advice and consent of a talented and dedicated leader of 
that division. It is essential that such strong leadership pursue fair 
treatment for all Americans. 

Before leaving the topic of civil rights, I want to address an issue 
that has been raised in the weeks since President Bush nominated 
me to this post. Some have suggested that my opposition to the ap- 
pointment of Judge Ronnie White, an African-American Missouri 
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Supreme Court judge, to a lifetime term on the Federal bench was 
based on something other than my own honest assessment of his 
qualifications for the post. 

During my 8 years as Governor, I was the appointing authority 
for judges. As I have just noted, I exercised the power with special 
care to promote racial diversity on the Missouri State court bench. 
Because of my experience as Governor, when I became Senator, I 
approached the judicial confirmation process with both the appro- 
priate deference due an executive and also a personal commitment 
to ensuring diversity on the bench. Of the approximately 1,686 
Clinton Presidential nominees, both judicial and non-judicial, voted 
on by the Senate, I voted to confirm all but 15. I voted to approve 
every Cabinet nomination made by the President of the United 
States. Of President Clinton’s 230 judicial nominees, I voted to con- 
firm 218 of them. Perhaps it is needless to say, but I had philo- 
sophic disagreements with many, if not most, of those judicial 
nominees. But I think the record of votes stands for itself 

On the floor of this body, I voted to confirm 26 out of 27 African- 
American judicial nominees. My opposition to Judge Ronnie White 
was well founded. Studying his judicial record, considering the im- 
plications of his decisions, and hearing the widespread objections to 
his appointment from a large body of my constituents, I simply 
came to the overwhelming conclusion that Judge White should not 
be given lifetime tenure as a U.S. District Court judge. My legal 
review revealed a troubling pattern of his willingness to modify set- 
tled law in criminal cases. Fifty-three of my colleagues reached the 
same conclusion. While I will not take time during my brief open- 
ing statement to discuss particular matters in Judge White’s record 
that compelled me to my decision, I welcome the opportunity to dis- 
cuss those matters later. 

Another issue merits specific mention in these opening remarks, 
and that is the issue that we would identify with the case of Roe 
V. Wade which established a woman’s constitutional right to an 
abortion. 

As is well known, consistent with Republican United States At- 
torneys General before me, I believe Roe v. Wade, as an original 
matter, was wrongly decided. I am personally opposed to abortion, 
but as I have explained this afternoon, I well understand that the 
role of Attorney General is to enforce the law as it is, not as I 
would have it. I accept Roe and Casey as the settled law of the 
land. If confirmed as Attorney General, I will follow the law in this 
area and in all other areas. The Supreme Court’s decisions on this 
have been multiple, they have been recent, and they have been em- 
phatic. 

I have been entrusted with public service for more than 25 years. 
It is a responsibility I have honored and a trust that I believe I 
have kept. During those years, I have not thought of myself as a 
public servant of some of the people, but a keeper of the public 
trust for all the people. If I become United States Attorney Gen- 
eral, I again commit to enforcing the law, all of the law, for all of 
the people. 

I appear here today as a man of faith, a man of common-sense 
conservative beliefs, a man resolutely committed to the American 
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ideal. On occasion, some of you have disagreed with my views. You 
have done so respectfully, and I thank you. 

In turn, I hope that my disagreements with you have recip- 
rocated your respect, but whether we are conservatives or liberals, 
religious or secular. Republicans or Democrats, what we have in 
common is far greater and more important than what divides us. 
As Americans, we live under a Constitution uniting us under a rule 
of law, a Constitution that allows us to live side by side, in har- 
mony, working for the mutual interest of all Americans and our 
communities. It is, indeed, adherence to the rule of law that is the 
basis of our democracy. 

Never in the history of the world has any country so thoroughly 
dedicated itself to respecting laws, for it is in respecting laws that 
we respect the individual dignity and freedom of people. Nowhere 
in Government is thorough obedience to the rule of law more pow- 
erfully evident and more urgently necessary than at the Depart- 
ment of Justice. 

If I am fortunate enough to be confirmed by the U.S. Senate and 
to become the next United States Attorney General, I pledge to you 
that strict enforcement of the rule of law will be the cornerstone 
of justice. 

As a man of faith, I take my word and my integrity seriously. 
So, when I swear to uphold the law, I will keep my oath, so help 
me God. 

[The biographical information of Senator Ashcroft follows:] 
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1. BIOGRAPHICAL INFORMATION (PUBLIC) 

1. Full name (include any former names used). 

John David Ashcroft 

2. State the position for which you have been nominated. 

U.S. Attorney General 

3. Address : List current place of residence and office address(es). 

- 5603 West Farm Road 54. .. 22 3'“ Street, NE 

Willard, MO 65781 Washington, DC 20002 

1800 G Street, NW 
Washington, DC 20270 

4. Date and place of birth. 

May 9, 1942; Chicago, IL 

5. Marital Status (include maiden name of wife, or husband’s name). List spouse’s 
occupation, employer’s name and business adclress(es). 

Married to Janet E. Ashcroft (nee Roede) 

6. Education : List each college and law school you have attended, including dates of . 
attendance, degrees received, and dates degrees were granted. 

Yale University: 9/60 - 6/64, A.B. 6/64 

The Law School, University of Chicago, 10/64 - 6/67, J.D. 6/67 

7. Employment Record : List (by year) all business or professional corporations, companies, 
firms, or other enterprises, partnerships, institutions and organizations, nonprofit or 
otherwise, including firms, with which you were connected as an officer, director, 
partner, proprietor, or employee since graduation from college (or from age 21, if that is 
easier.). 

KTTS-TV, 1964 

N. E. Sommers Construction Company, 1965, 1966 
University of Chicago Board of Tmstees, 1966-1967 
Ashcroft & Ashcroft, 1967-1972 
Southwest Missouri State University, 1967-1973 
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State of Missouri, 1973-1993 
Suelthaus & Kaplan, Missouri, 1993-1994 
United States Senate, 1995-2001 

8. Military.Service: have you had any military service? If so, give particulars, including the 

dates, branch of service, rank or rate, serial number and type of discharge received. 

No 

9- Honors and Awards : List any scholarships, fellowships, honorary degrees, and honorary society 
memberships that you believe would be of interest to the Committee. 

Both undergraduate and graduate education funded by a variety of scholarships. 
Norman Buck Award, Yale U. 1964 

Wyman Award, National Association of Attorneys General, 1983 
Honorary Doctor of Humane Letters, Oral Roberts University, 1985 
Honorary Doctor of Education, Missouri Western State College, 1986 
Honorary Doctor of Humanities, Oklahoma Christian College, 1986 
Honorary Doctor of Education, Southwest Baptist College, 1986 
“OTHERS” Award. Salvation Army, 1987 
Tree of Life Award, Jewish National Fund, 1987 

Excellence in Governance Award, Central Missouri State University, 1987 

HUD Award, Governor’s Conference on Economic Development, 1987 

Distinguished Service Award as Education Commission of the States Chairman, 1988 

Distinguished Citizen Award, Ozark Council Bby Scouts, 1988 

Merit Award, Jewish Center for the Aged, 1988 

Honorary Doctor of Humane Letters, Harris-Stowe State College, 1989 

The General Superintendent’s Medal of Honor, Assemblies of God, 1989 

Honorary Doctor of Laws, William Jewell College, 1 990 

Honorary Doctor of Laws, Westminster College, 1991 

Freedom Fighter Award, California Republican Assembly, 1991 

Layman of the Year Award, National Association of Evangelicals, 1991 

Robert C. Goshom Award, 1993 

Honorary Doctor of Laws, Seattle Pacific University, 1993 

Honorary Doctor of Humane Letters, Regent University, 1993 

Child Abuse Prevention Award, National Cmte to Prevent Child Abuse, 1995 

Taxpayer Superhero Award, Citizens Against Government Waste, 1995-1999 

Friend of the Family Award, Christian Coalition, 1995, 1996, 1998 

National Sheriffs’ Association President’s Award, 1996 

Guardian of Small Business Award, Nat’l Federation of Independent Business, 1995 

-96, ‘98 

Christian Statesman of the Year, Center for Christian Statesmanship, 1996 
Friend of the Farm Bureau Award, American Farm Bureau, 1996, 1998 
Spirit of Enterprise Award, US Chamber of Commerce, 1996, 1997 
Champion of the Merit Award, Associated Builders and Contractors, 1996 
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Friend of the Farm Bureau Award, Missouri Farm Bureau, 1997, 1998 

Ronald Reagan Free Enterprise Award, CA Republican Party, 1997 

Friend of the Bowery Mission Transitional Center (NY homeless shelter), 1998 

Honorary Doctor of Humanities, Louisiana Baptist University, 1998 

American Education Preservation Award, American Assn of Christian Schools, 1998 

Taxpayer’s Friend Award, National Taxpayers Union, 1998, 1999 

1998 Statesman of the Year, Concerned Women for America 
Friend of the Taxpayer Award, Americans for Tax Reform, 1995-1999 
Guardian of Seniors’ Rights Award, 60 Plus Association, 1998 

Home School Freedom Award, Home School Legal Defense Assn, 1998 

Impact America Award from Point Loma University, October 17, 1998 

Manufacturing Legislative Excellence Award, National Assn of Manufacturers, 1998 

Honorary Doctorate, Bob Jones Uniyersity, 1999 

Ronald Reagan Award, Conservative Political Action Conference, 1999 

Courage and Integrity Award, American Life League, 1999 

Spirit of Wireless Award, Personal Communications Industry Assn, 1999 

Missouri Public Service Award, National Council on Alcoholism and Drug 

Dependence of greater Kansas City, 1999 

1999 Congressional Leadership Award, National Center for Victims of Crime 
Outstanding Service to Agriculture Award, Missouri Farm Bureau, 1999 
Outstanding Children’s Advocate Award, Cardinal Glennon Children’s Hospital, 

2000 

Golden Plow Award, American Farm Bureau, 2000 
Wheat Champion Award, National Assn of Wheat Growers, 2000 
Distinguished Service Award, Missouri Primary Care Association, 2000 
Super Friend of Seniors Award, 60 Plus Association, 2000 
Hero of the Taxpayer Award, Americans for Tax Reform, 2000 


10. Bar Associations : List all bar associations or legal or judicial-related committees or 

conferences of which you are or have been a member, and give the titles and dates of any 
offices which you have held in such groups. 

American Bar Association (March 12, 1970 through September 25, 1995) 

American Bar Association House of Delegates (August 1977 through August 1979) 
Missouri Bar Association (From September 2, 1967 on) 

St. Louis County Bar Associahon (dates unknown) 

Cole County Bar Associarion (1975-76) 

National Association of Attorney Generals (1976-1984) 

President of the National Association of Attorney Generals (June 27, 1981 - July 18, 
1982) 

Immediate Past-President of the National Association of Attorney Generals (July 18, 
1982- June 25, 1983) 
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1 1 ■ Other Memberships : List all organizations to which you belong that are active in lobbying 
before public bodies. Please list all other organizations to which you belong. 

There may be numerous organizations that may engage in lobbying of which I am 
technically a member as a result of my long-time public service but in which I am 
inactive. Some of these include: 

National PTA 

Aircraft Owners & Pilots Association 
National Rifle Association 

12. Court Admission : List all courts in which you have been admitted to practice, with dates 
of admission and lapses if any such memberships lapsed. Please explain the reason for 
any lapse of membership. Give the same information for administrative bodies which 
require special admission to practice. 

• Supreme Court of Missouri (September 2, 1967-present) 

• Federal District Court for the Western District of Missouri (September 12, 
1975-present) 

• Federal District Court for the Western District of Missouri (Holds 
membership as a result of holding government office, therefore no official 
date of original admission. Would have been eligible earliest as Assistant 
Attorney General of Missouri in 1975.) 

• U.S. Supreme Court (March 22, 1976 - present) 

13- Published Writings : List the titles, publishers, and dates of books, articles, reports or 
other published material you have written or edited. Please supply one copy of all 
published material not readily available to the Committee. Also, please supply a copy of 
all speeches by you on issues involving constitutional law or legal policy. If there were 
press reports about the speech, and they are readily available to you, please supply them. 

Books and Pamphlets 

Ashcroft, John. Antitrust Enforcement in Missouri . Missouri Attorney General’s office. 
Undated. 

Ashcroft. John. “ For the People.” A Compliance Guide to the Missouri Open Meetings 
Act . Missouri Attorney General’s Office, undated. 

Ashcroft, John D., with Gary Thomas. Lessons from a Father to His Son . Nashville: T. 
Nelson Publishers, 1998. 

Ashcroft, John D. and Janet E. Ashcroft. Law for Biisine.ss . IS* and 14* ed. Cincinnati: 
West Educational Publishing Co., 1999 and to be published 2002. 
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Ashcroft, John D. and Janet E. Ashcroft. Instructor’s Manual with Transparency Masters 
Law for Business . IS® ed. Cincinnati: West Educational Publishing Co., 1999, 

Ashcroft, John D. and Janet E. Ashcroft. Test Bank. Law for Business . 13® ed. 
Cincinnati: West Educational Pubiishing Co., 1999. 

Ashcroft, JohnD., and Janet E. Ashcroft. Law for Business (formerly College Law for 
Business), ligand 12“' ed. Cincinnati: South-Western Publishing Co 1992 and 
1996. 

Ashcroft, JohnD. and Janet E. Ashcroft. Instnictor’s Manual. T .aw for Busines.s . ligand 
12“' ed. Cincinnati: South-Western Publishing Co., 1992 and 1996. 

Ashcroft, John D. and Janet E. Ashcroft, Test Bank. Law for Business . ll“' and 12“' ed. 
Cincinnati: South-Western Publishing co., 1992 and 1996. 

Ashcroft, John D., and Janet E. Ashcroft. College Law for Business 8““, 9* and lO® ed. 
Cincinnati: South-Western Publishing Co., 1976, 1981 and 1987. 

Ashcroft, John D. and Janet E. Ashcroft. Study Reports, College Law for Business S®, 

9* and 10 “' ed. Cincinnati: South-Western Publishing Co., 1976, 1981, and 1987 . 

Ashcroft, John D., and Janet E. Ashcroft. Instructor’s Manual. College Law for Business . 
8“, 9'“ and lO* ed. Cincinnati: South-Western Publishing Co,, 1976, 1981 and 
1987. . - 

Ashcroft, John D., and A. Aldo Charles. College Law for Basine.s.s. ed. Cincinnati: 
South-Western Publishing Co., 1971. 

Ashcroft, John D., and A. Aldo Charles. Instructor’s Manual. College I.aw for Business 
7“' ed, Cincinnati: South-Western Publishing Co,, 1971. 

Ashcroft, John D„ and A. Aldo Charles. Study Reports, College Law for Bn.siness 7 “- 
ed. Cincinnati: South-Western Publishing Co., 1971. 

Ashcroft, John D., and Janet E. Ashcroft. It’s the Law . T', 2"“ and 3”“ ed. Cincinnati: 
South-Western Publishing Co., 1979, 1985 and 1991. 

Supplemental Materials 


Ashcroft, JohnD., and Janet E. Ashcroft. Achieyement Test. Law for Busines.s . 13“' ed. 
Cincinnati: West Educational Publishing Co., 1999. 

Ashcroft.JohnD., and Janet E. Ashcroft. Achieyement Test. Law for Business , ligand 
12 “' ed. Cincinnati: South-Western Publishing Co., 1992 and 1996. 
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Ashcroft, John D., and Janet E. Ashcroft. Achievement Test. College Law for Business . 
S*, 9“" and 10“* ed. Cincinnati: South-Western Publishing Co., 1976, 1981 and 
1987. 

Ashcroft, John D., and A. Aldo Charles. Achievement Test. College I^aw for Business . 
T^ed. Cincinnati: South-Western Publishing Co., 1971. 


Representative Articles 

Ashcroft, John D. “The New Millenium.” Vital Speeches of the Day . 65 (May 15 1999) 
^ 450-5. 


Ashcroft, JohnD. “Courting Disaster.” Vital Speeches of the Day . 63 (May 1, 1997) 
421-3. 


Ashcroft, John D. “Should the Senate Approve S. 2056, the Employment Non- 
Discrimination Act?” Congressional Digest . 75 (November 1996), 283-f. 

Ashcroft, John D. “The Decolonization of Welfare.” Vital Speeches of the Day . 61 (July 
15, 1995), 600-2. 

Ashcroft, John. "A Simple Way Back to Power." The Washington Post, November 17 
1992, A-17. 

Ashcroft, John. "The Tenth Amendment: Dual Sovereignty to Dead Letter." Area 
Development Sites and Facility Planning, May, 1992, 80-82. 

Ashcroft, John. Foreword to Quicken Your Pace, by John B. Aker. Wheaton, HI.: Slavic 
Gospel Press, 1992. 

Ashcroft, John. "I'm Listening." Moody Monthly, May, 1991, 32. 

Ashcroft, John. "Redefining the Possible." In Governors on Governing, ed. Robert D. 
Behn, 66-67, Washington, D.C.: National Governors’ Association, 1991. 

Ashcroft, John. Editorial on earthquake preparedness for publication by Missouri's major 
daily newspapers, September, 1990. 

Ashcroft, John. Editorial on state rankings for publication by Missouri's major daily 
newspapers, June, 1990. 

Ashcroft, John. Editorial on Earth Day for publication by Missouri's major daily 
newspapers, April, 1990. 
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Ashcroft, John. 'Thinking About the Earth." Rural Missouri, March, 1990, 3. 

Ashcroft, John. Editorial on ethics laws for pubhcation by Missouri's major daily 
newspapers, February, 1990. 

Ashcroft, John. "Missouri Implements Innovations to Address Financial Challenges." 
Jefferson City News-Tribune, July 3 , 1989, sec. "The Statesman," p. 11. 

Ashcroft, John. "Missouri: Gateway to the Future." Friendly Exchange, August, 1988, 
35. 

Ashcroft, John. "Values Provide Guidance to Navigate Uncertain Future." Jefferson City 
News-Tribune, January 31, 1988, sec. A, p. 4. 

Ashcroft, John. "Missouri Construction Prospects Look Bright." Modem Builder, 

. November-December, 1987, 42. 

Ashcroft, John. "Governor Ashcroft Chooses Veterans Day to Announce Proposed 
Veterans Memorial.” Missouri Legionnaire, November, 1987, 1 & 2. 

Ashcroft, John. "A Message From Our Governor." The Assembly Messenger, 
July-Au^st, 1987, 2. 

Ashcroft, John. "Student Assessment: A Measurement of Achievement." AACJC 
Journal, June/July, 1987, 5. 

Ashcroft, John. "Low Literacy Levels: A Major Barrier to Productive Work." Governors' 
Weekly Bulletin, February 6, 1987, 1-2. 

Ashcroft, John. "Commitment To State's Future Takes Resource Investment Now." 
Missouri Republican, February, 1987, 4. 

Ashcroft, John. "Building Opportunity for Missouri." Jefferson City News-Tribune, 
January 25, 1987, sec. B, p. 2. 

Ashcroft, John D. “Does a Degree Tell Us What a Student Has Learned?” Phi Delta 
Kappan . 68 (November, 1986), 225-7. 

Ashcroft, John. "Does a Degree Tell Us What a College Student Has Learned?" Article 
for publication by Missouri's major daily newspapers, September, 1986. 

Ashcroft, John. "Job Development Remains Top Priority." The Labor Tribune, August 
28, 1986, 14, 43. 
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Ashcroft, John. "Ashcroft: State Has What it Needs to Compete." Springfield Business 
Journal, January 6, 1986, 13-14. 

Ashcroft, John D. "Stand Firm in Integrity.” Pentecostal Evangel, November 10, 1985, 
8-9. 


Ashcroft, John. "Possible Alternatives to Forced Busing." In A Blueprint for Judicial 
Reform, ed. Patrick B. McGuigan and Randall R. Rader, 209-215. Washington. D.C.; 
The Free Congress Research and Education Foundation, Inc., 1981, 

Ashcroft, John. "A Renewed Commitment to State Antitrust Enforcement and a State 
Policy of Competition; The Missouri Experience." Missouri Law Review, 46 (Summer, 
198 J), 469-516. 

Ashcroft, John. "The Attorney General on 'Crime Prevention."' Retail Lines, July, 1980, 
4-5. 


Ashcroft, John. "The Wisdom of Solomon." Interscholastic Athletic Administration , 
Spring, 1980, 5-6. 

Ashcroft, John, and Daniel P. Card HI. "Quo Warranto." The St. Louis Bar Journal, 24 
(Winter. 1978), 22-30. 


Selected Reports Issued 

(Generated during chairmanship of reporting organization) 

Families First . Report of the President's National Commission on America's Urban 
Families, January, 1993. 

Redefining the Possible: Achieving the National Education Goals . Report of the National 
Governors' Association, August, 1992. 

The Preservation of Excellence in American Higher Education: The Essential Role of 
Private Colleges and Universities . Report of the Education Commission of the States 
Task Force on State Policy and Independent Higher Education, 1990, 

Drawing in the Family. Family Involvement in the Schools . Report of the Education 
Commission of the States, 1988. 

"Task Force on Adult Literacy." In Making America Work: Productive People 
Productive Policies. Bringing Down the Barriers . Report of the National Governors' 
Association Task Force on Adult Literacy, August, 1987. 



Annual State Publications 


Executive Budget FY 86 to 93. January, 1985 to January, 1992. 

Budget in Brief and Related Policy Proposals 

Foundations for the Future: Facing Tomorrow— Educational Foundations for the Future, 
January, 1992. 

Foundations for the Future: Health Care Agenda— Access, January 1992. 

Foundations for the Future: Restoring Expectations for Family Responsibility, January 
1991. 

Medicaid: Meeting the Challenge of Rising Costs, January 1991 . 

Challenge and Opportunity, January 1991. 

Direction for Excellence: Missouri's Education Reforms, January 1990. 

Direction for Welfare Reform: Missouri's Leamfare Initiatives, January 1990. 

Direction for the Decade, January 1990. 

Missouri Tobacco Excise Taxes, January 1989. 

The Kansas City Missouri School District: A Special Review, January 1989. 
Commitment to Progress, January 1989. 

Progress for Missouri's Excellence in Education, January 1989. 

Time on Task in Missouri's Public Schools, January 1988. 

Progress for Missouri, January 1988. 

Leamfare and Welfare to Work, January 1988. 

Building Missouri Opportunity, January 1987. 

Time on Task in Missouri's Higher Education, December 1987. 

Implementing Excellence, January 1986. 
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Legislative and Budget Program, January 1985. 

End of Legislative Reports 

Facing Tomorrow: Foundation for the Future, May 1992. 

Challenge and Opportunity, May 1991. 

Direction for the Decade, May 1990. 

Commitment to Progress, May 1989. 

Progress for Missouri, April 1988. 

Building Missouri Opportunities, June 1987. 

Implementing Excellence, April 1986. 

A Foundation for the Future, June 1985. 

Other Selected State Reports 

A Working Missouri: The Ashcroft Years, 1985-1993, 1993. 

Measuring Missouri's Student Achievement: Assessment of Key Skills and Care 
Competencies, October 1991. 

Stronger Families for a Strong Missouri: A New Vision for Children's Services, October 
1991. 

Governor Ashcroft's Drug Control Strategy, Part Three: Making the Right Decisions, 
December 1989. 

Governor Ashcroft's Drug Control Strategy, Part Two: Drug Users Create Drug Pushers, 
Novemberl989. 

Governor Ashcroft's Drug Control Strategy, Part One: Help and Hope for Those Who 
Are Addicted to Drugs, November 1989. 

Summary Responses to the Recommendations of the Missouri Opportunity 2000 
Commission, January 1988, 
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MO Says NO ... to Alcohol and Drug Abuse, March 1987. 


14. Health : What is the present state of your health? List the date of your last physical 
examination. 

Healthy, 12/2000 

15. Public Office : State (chronologically any public offices you have held, other than judicial 
offices, including the teims of service and whether such positions were elected or 
appointed. State (chronologically) any unsuccessful candidacies for elective public 
office. 

Missouri State Auditor, 1/73 - 1/75; appointed by Governor Kit Bond 

Missouri Attorney General, 12/76 - 1/85; elected 

Governor of MO, 1/85 - 1/93; elected 

U.S. Senator, 1/95 - 1/01; elected 

Unsuccessful candidacies: 

U.S. House of Representatives, 1972 
Missouri State Auditor, 1974 
U.S. Senate, 2000 


16. Legal Career : 

a. Describe chronologically your law practice and experience after graduation from law 
school including: 

1 . Whether you served as clerk to a judge, and if so, the name of the judge, 
the court and the dates of the period you were a cleric; 

Did not serve as a clerk to a judge. 

2. Whether you practiced alone, and if so, the addresses and dates; 

Very limited, part-time general practice; 626 W. Norton Rd, 

Springfield, MO; 9/67-9/68 

3. The dates, names and addresses of law firm or offices, companies or 
governmental agencies with which you have been connected, and the 
nature of your connection with each; 

9/68-1/73, Ashcroft & Ashcroft; Landmark Bldg., McDaniel Bldg., 

Woodruff Bldg., Springfield, MO; partner 
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4/72 and 8/72-1/73, Southwest Missouri State University, 
Springfield, MO; Coordinator for Judicial Affairs 

b. 1 . What has been the general character of your law practice, dividing it into periods 
with dates if its character has changed over the years? 

9/67-1/73: General limited, part-time practice 

1/75-approx 4/76: Appellate representation for state of MO Dept, of 
Revenue and criminal appeal 

12/76-1/85: Attorney General of MO, directed legal 

representation for state of MO 

2/93-12/94: Counselor to other attorneys and occasionally 

participated in litigation with them 

2. Describe your typical former clients, and mention the areas, if any, in which you 
have specialized. 

State agencies, small businesses and small business proprietors. 

c. 1 , Did you appear in court frequently, occasionally, or not at all? If the frequency of 
your appearances in court varied, describe each such variance, giving dates. 

Frequency of court appearance varied with greatest frequency while Assistant 
Attorney General, 1/75-4/76. 

2. What percentage of these appearances was in: 

1 (1) federal courts; 

Less than 10% 

(2) state courts of record; 

Greater than 90% 

(3) other courts. 

0 

3. What percentage of your litigation was: 

(1) civil; 

For cases that I personally litigated, approximately 90% 

(2) criminal. 

For cases that I personally litigated, approximately 10% 


4. State the number of cases in courts of record you tried to verdict or judgment (rather 
than settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel. 


5. What percentage of these trials was: 
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(1) jury; 

(2) non-jury. 

17. Litigation : Describe the ten most significant litigated matters which you personally 
handled. Give the citations, if the cases were reported, and the docket number and date if 
unreported. Give a capsule summary of the substance of each case. Identify the party or 
parties whom you represented; describe in detail the nature of your participation in the 
litigation and the final disposition of the case. Also state as to each case: 

(1) the date of representation; 

(2) the name of the court and the name of the judge or judges before whom the case 
was litigated; and 

(3) - the individual name, addresses, and telephone numbers of co-counsel and of 

principal counsel for each of the other parties. 

The most significant matters I litigated were during the time I was 
Assistant Attorney General (1/1975-4/1976) and represented the state of 
Missouri and its Department of Revenue. It may be noted that while I did 
not litigate the case, I argued Ashcroft v. Planned Parenthood, U.S. 
Supreme Court, 1983. 

18. Legal Activities : In addition to those matter described in response to question 17, 
describe the most significant legal activities you have pursued. Describe the nature of 
your participation in this question. Please omit any information protected by the attorney- 
client privilege unless the privilege has been waived. 

As Attorney General of Missouri I issued Missouri AG opinions. As 
Governor of Missouri I signed bills into law. 



n. FINANCIAL DATA AND CONFLICT OF INTEREST (PUBLIC) 


List sources, amounts and dates of all anticipated receipts from deferred income 
arrangements, stock, options, uncompleted contracts and other future benefits which you 
expect to derive from previous business relationships, professional services, firm 
memberships, former employers, clients, or customers. Please describe the arrangements 
you have made to be compensated in the future for any financial or business interest. 


Starting 

Missouri State Employees Retirement System 2000 
State of MO Deferred Comp. 2014 

Federal Employee Retirement 2004 or 2005 

- Thrift Savings Plan 2014 

Book royalties with Thomson Publishers Continuing 


Explain how you will resolve any potential conflict of interest, including the procedure 
you will follow in determining these areas of concern. Identify the categories of litigation 
and financial arrangements that are likely to present potential conflicts of interest during 
your initial service in the position to which you have been nominated. 

I will seek and follow the advice of an agency ethics official if confronted with a 
conflict of interest in the performance of my duties. 

Do you have any plans, commitments, or agreements to pursue outside employment, with 
or without compensation, during your service with the court? If so, explain. 

No. 

list sources and amounts of all income received during the calendar year preceding your 
nomination and for the current calendar year, including all salaries, fees, dividends, 
interest, gifts, rents, royalties, patents, honoraria, and other items exceeding $500 or 
more. (If you prefer to do so, copies of the financial disclosure report, required by the 
Ethics in Government Act of 1978, may be substituted here.) 

See attached 1999 U.S. Senate Public Financial Disclosure Report; the current SF 
278 is being delivered directly to the Committee by the Office of Government 
Ethics (OGE). 

Please complete the attached financial net worth statement in detail. Add schedules as 
called for. 

See attached net worth statement. 

Have you ever held a position or played a role in a political campaign? If so, please 
identify the particulars of the campaign, including the candidate, dates of the campaign. 
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Campaign 

Candidate 

Date 

My Title & Responsibilities 

U.S. House of Representatives, 
District of MO 

John D. Ashcroft 

1972 

candidate — campaign 

MO State Auditor 

John D. Ashcroft 

1974 

candidate — campaign 

MO Attorney General 

John D. Ashcroft 

1976 

candidate — campaign 

MO Attorney General 

John D. Ashcroft 

1980 

candidate — campaign 

Governor of "MO 

John D. Ashcroft 

1984 

candidate — campaign 

Governor of MO 

John D. Ashcroft 

1988 

candidate — campaign 

U.S. Senator from MO 

John D. Ashcroft 

1994 

candidate — campaign 

U.S . Senator from MO 

John D. Ashcroft 

2000 

candidate — campaign 


There have been numerous other campaigns for which I have made public appearances, 
participated in fundraisers, made endorsements and political advertisements and the like, I have 
no specific record of these activities. 
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FINANCIAL STATEMENT 
NET WORTH 


ASSETS LIABILITIES 


Cash on hand & in banks 

522,250 

Notes payable to banks-secured 

0 

U.S. Government securities 

1,500 

Notes payable to banks-unsec. 

0 

Listed securities 

738,180 

Notes payable to relatives 

0 

Unlisted securities 

82,550 

Notes payable to others 

0 

Accounts & notes receivable: 


Accounts and bills due 

0 

Due fromrelat.’s & frds. 

0 

Unpaid income tax 

0 

Due from others 

0 

Other unpaid tax and interest 

0 

Doubtful 

0 

Real est. mtg’s payable 

158,000 

Real estate owned 

1,320,000 

Chattel mtg’s & other liens 

0 

Real estate mtg’s receivable 

0 

Other debts— itemize: 


Autos & other pers. Property 

120,400 



Cash value life insurance 

87,460 



Other assets — ^itemize: 




Thrift Savings Plan 

112,520 



Spouse’s Retirement 

250,970 

Total liabilities 

158,000 



Net worth 

3,077,830 

Total assets 

3,235,830 

Total liabilities & net worth 

3,235,830 





CONTINGENT LIABIL’S 

NONE 

GENERAL INFORMATION 


Endorser, comaker or 
guarator 


Are any assets pledged? 

NO 

On leases or contracts 

Legal claims 


Are you defendant in any suits 
or legal actions? 

NO 

Provision for Federal Income 
Tax 


Have you ever taken 
bankruptcy? 

NO 

Other special debt 









I thank the nominations investigator for assistance in preparing this 
statement which he advised should be done on a cash basis, rounded to the 
nearest $10 and based on the most recent statements. 
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Listed Securities for Net Worth Statement 


AT&T Corp 

$4,230. 

Amer. Cent. 20* Cent. Ultra 

23,370. 

Avaya Inc. 

120. 

AXA Financial, Inc. 

1,120. 

Duke Energy Corp. 

17,050. 

EuroPacific Growth Fund 

7,500. 

Fidelity Equity Income 

81,470. 

Fidelity Money Mkt. Treas. Cl III 

1,180. 

Fundamental Investors — Class A 

4,180. 

Icon Asia Region 

14,990. 

Icon Consumer Discretionary Fund 

7,140. 

Icon Energy 

13,440. 

Icon Financial Fund 

42,310. 

Icon Fund Class I 

24,210. 

Icon Healthcare 

40,270. 

Icon Industrials Fund 

22,820. 

Icon Information Technology Fund 

6,090. 

Icon Leisure and Consumer Staples Fund 

40,790. 



Icon Materials Fund 

6,050. 

Icon North Europe Region 

15,640. 

Icon Short Term Fixed Income 

2,800. 

Icon South Europe Region 

7,780. 

Icon Telecommunications & Utilities 

5,860. 

John Hancock PPD Fd. II 

2,640. 

Lucent Technologies Inc. 

1,730. 

Nationwide Fund 

55,910. 

Nationwide Money Market Fund 

30,140. 

NCR Corp New 

290. 

Nicor Inc. 

8,720. 

Pilgrim Am. Prime Rt. 

7,500. 

Pioneer Fund 

15,600. 

Placer Dome Inc. 

1,930. 

Provident Institutional Funds 

13,060. 

Put Investors Fund Cls A 

49,020. 

Quest Comm. Inti. Inc. 

13,570. 

Reliant Energy Inc. Texas 

17,330. 

Scottish Pwr Pic Spn Adr 

3,150. 

SMALLCAP World Fund 

15,430. 



68 


The Growth Fund of America — 1 8 ,920. 
Vanguard Total Stock Mkt. In. Fund 83,880. 

Vodafone Airtouch Spdadr 8,950. 

$738,180. 


Real Estate Mortgages Payable 
for Net Worth Statement 

Mortgage on Washington, DC house $158,000. 


Real Estate Owned for Net Worth Statement 


Farm 

$450,000. 

House in Washington 

500,000. 

Lake house 

250,000. 

3 undeveloped lots in Springfield 

120,000. 


$1,320,000. 


Values based on estimates. 
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U.S. Government Securities 
for Net Worth Statement 


$1,000 Series HH bond 

$1,000 

$500 Series HH bond 

500 


$1,500 


Unlisted Securities for Net Worth Statement 


High Equity Partners, Series 85 $6,500, 

Boston Financial Tax Credit Fund Plus 10,000. 

Century Pacific Housing Fund-I 10,000. 

Diversified Historic Investors 1990 10,000. 

Diversified Historic Investors VI 10,000. 

Diversified Historic Investors VII 10,000, 

Christian Fidelity Life Ins. Co. 20,050. 

Aircraft Income Partners L.P. 6,000. 


$82.550. 
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Income: type and amount. If "None (or less than $201)" is 
checked, no other entry is needed in Block C for that item. 
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2 5 ^ e 

Q & ^ g 


1 

1 

1 

1 

1 

1 

1 



'I 

< 

Other 
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BLOCK A 


FUNDAMENTAL INVESTORS-CL.A 

AT & T CORP. 

DUKE ENERGY CORP. 

PUTNAM INVESTORS FUND CLA” 

PILGRIM AM. PRIME RT. 

JOHN HANCOCK PATRIOT PREMIUM 

DIVIDEND FUND 11 SBI (Utility sector) 

LUCENT TECHNOLGIES INC. 

d 

z 

K 

O 

J 

z 

PLACER DOME INC. 

Reporting Individual's Name 

Asbcmft, John D. 
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Income: type and amount. If "None (or less than $201)" is 
checked, no other entry is needed in Block C for that item. 
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REUANT ENERGY INC. TX 

SCOTTISH PWR PLC SPN ADR 

VODAFONE AIRTOUCH SPDAOR 

FARM PROPERTY, WILLARD. MO. 

HIGH EQUITY PARTNERS, SERIES 85. 

NY. NY-COMM. REAL EST. 

CHRISTIAN FIDELITY LIFE INS. CO STOCK 
WAXAHATCHEE. TX 

BOSTON FINANCIAL TAX CR. FUND 

PLUS, BOSTON, MA-LOW INC. HOUS. 
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RcponingIndividu?!'sName Page Number 

Ashcroft, John D. SCHEDULE A continued 

(Use only if needed) ^ 


Income; type and amount. If "None (or less tlian $201)" is 
checked, no other entry is needed in Block C for that item. 
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(Mo., Day, 
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at close of reporting period. 
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Assets and Income 

BLOCK A 



GE INTEREST PLUS, CHI., IL- 
CHECKING ACCOUNT 

JACKSON NATL LIFE, LANSING. 
MI-INSURANCE (Whole life) 

§ 

1 

i 

t 

AIRCRAFT INCOME PARTNERS LP.. 

NY. NY-AIRCRAFT LEASING 

GREENWOOD TRUST CO.. GREENWOOD., 
DE-COs/money marltet fund account 

CENTURY PACIFIC HOUSING FUND, 

LOS ANGELES, CA-LOW INC. HOUS. 

3 UNDEVELOPED LOTS IN 

SPRINGFIELD, MO. 

DIVERSIFIED HISTORIC INVESTORS 

1990, PHIL.. PA,-RENTAL REAL. ES. 

DIVERSIFIED HISTORIC INVESTORS 

VI. PHIL., PA-RENTAL REALEST. 
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».hc„Moh„D. SCHEDULE A continued 

(Use only if needed) ^ ^ 

Income: type and amount. If "None (or less than $201)" is 
checked, no other entry is needed in Block C for that item. 
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Valuation of Assets 
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Assets and Income 

BLOCK A 



HOWARD U. SAVINGS PLAN (Oefd comp.) •• 

AM. GSN. VALIC • VANG. WINDSOR II FUND (S) 

NORTH AMERICAN FOUNDERS LARGE CAP 

VANGUARD LONG-TERM CORPORATE 

BOND FUND (S)** 

FIXED ACCOUNT PLUS FUND - (fixed annuity 
portion of plan) (S)** 

PACIFIC LIFE INSURANCE CO. (S) 

(Whole life) 

JACKSON NATL LIFE. LANSING, Ml - 
INSURANCE (Whole life) (S) 

(This line intentiofially left blank) 

ICON CONSUMER DISCR. FUND (S) 

ICON ENERGY FUND (S) 
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(Use only if needed) lo / 13 

Income: type and amount. n'”None (or less than $201)" is 
checked, no other entry is needed in Block C for that item. 
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in. GENERAL (PUBLIC) 

1 . Describe legal services that you have provided to disadvantaged persons or on a pro bono 
basis, and list specific instances and the amount of time devoted to each. 

While in private practice as an attorney I was an appointed attorney for 
disadvantaged persons. My wife and I also did pro bono and reduced fee work for 
charitable entities. Because this work was largely done about 30 years ago, I cannot 
give any particulars. 


2. Do you currently belong, or have you belonged, to any organization which discriminates 
on the basis of race, color, religion, sex, disability or national origin - through either 
formal membership requirements or the practical implementation of membership 
policies? If so, list, with dates of membership. What have you done to try to change 
these policies? 


Boy Scouts and Cub Scouts of America (as a child, exact dates unknown) 
Christian Cadets (as a child, dates unknown) 

Rotary International, 1970-? 

Key Club, 1957-1960 

Branford College football, baseball and basketball teams, 1960-1964 
Missouri Athletic Club (dates unknown) 

Noonday Club (dates unknown) 

Missouri Jaycees, The Gideon Society, early 1970s 

University of Chicago Rugby Club, 1964-1967 

University of Chicago Law School Basketball team, 1964-1967 

Hillcrest High School sports teams, 1958-1960 

Various other athletic teams, dates unknown 

NOTE : By virtue of my public service, I may have had various honorary memberships in 
numerous other organizations. There is no way I can recall the specifics on such 
organizations. 
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Chairman Leahy. Thank you, Senator. 

What we will do now, we will have in the first round of 
questioning — 

[Audience disturbance.] 

Chairman Leahy. The Committee will be in order. The Commit- 
tee will stand in recess until the police can restore order. Officer, 
restore order. The police will restore order. 

[Pause.] 

Senator Thurmond. Put them out and keep them out. 

Chairman Leahy. The Committee will also stay in order. 

It will be the policy of the Chairman to not allow any demonstra- 
tions for or against the nominee. You are all guests of the U.S. Sen- 
ate. The hundred Senators have a duty to vote for or against this 
nominee. We will make up our mind based on the testimony within 
this room, and the testimony of the nominee. We will not allow 
demonstrations of any sort. Everybody has a chance to write or call 
their individual Senators for or against Senator Ashcroft. 

I thank the Capitol Police for restoring order. 

Now, as I said before, it will be the intent of the Committee to 
have 15-minute rounds for each Senator, doing the usual alternat- 
ing on the first round. If there are further questions, we will have 
shorter rounds after that. 

I have told the nominee that if at any time he wants a break, 
of course, we will take one, again, following normal time. 

So I will start the questioning, and then we will turn to Senator 
Hatch. 

Senator Hatch. Senator Ashcroft, while you served in the Sen- 
ate, you did not have an opportunity to vote on a nomination for 
Attorney General, and, in fact, this is your first hearing that you 
have attended in any capacity in the Senate for Attorney General. 
But from 1995 to last year, as you pointed out, you voted for a 
number of President Clinton’s nominees. You also chose to oppose 
and vote against a number of President Clinton’s nominees to the 
executive branch, in both cases exercising the right any Senator 
has. 

But I wanted to explore with you what appears to be, for want 
of a better term, the Ashcroft standard that you used when you re- 
viewed Presidential nominations. I will start with that of Bill Lann 
Lee. You opposed the nomination of Bill Lann Lee to head the Civil 
Rights Division of the Department of Justice. In November 1997, 
you said, “This is what I have been sent to Washington to do, to 
evaluate whether or not an individual be the kind of administrator 
in an agency that people are entitled to have.” You opposed Mr. 
Lee because, as a civil rights lawyer, you thought, and I quote you 
again, “His pursuit of specific objectives that are important to him 
limit his capacity to have the balanced view of making the judg- 
ments that would be necessary for the person who runs that divi- 
sion.” You also said, “We don’t need an individual who is trying to 
go against the Constitution as recently interpreted by the Supreme 
Court. We need someone who is going to say, T am here to provide 
the administration’” — and that is an actual quote — “I am not here 
to amend the Constitution. I am here to defend the Constitution. 
That is what we need.” 
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Now, Senator, using this Ashcroft standard, do you adhere to 
those views as setting the proper standard by which Senators 
should evaluate Presidential nominations? 

Senator Ashcroft. Well, I am pleased, first of all, Mr. Chair- 
man, to thank you for the question. It is an important question. I 
thank you also for the way you are conducting this hearing. I ap- 
preciate your willingness to make sure that we have an oppor- 
tunity to make these discussions in a setting which is conducive to 
understanding. 

I think the ability to enforce the law as it is written and as it 
has been defined by the United States Supreme Court is very im- 
portant, and when I have evaluated individuals, that is a very im- 
portant criterion, especially for someone in an administrative or en- 
forcement role and not in an enactment role. Obviously, in the Sen- 
ate, we take a variety of positions because we — I say advisedly 
“we.” I am no longer a Senator, and I don’t mean to be presump- 
tive, but because in the debate and in the exchange, we arrive at 
what the law will be. 

I joined with eight other Republicans on the Senate Judiciary 
Committee in opposing Bill Lee’s nomination to be Assistant Attor- 
ney General because I had serious concerns about his willingness 
to enforce the Adarand decision which was a recent decision of the 
United States Supreme Court. He was an excellent litigant, but I 
had concerns that he viewed the Adarand decision as an obstacle, 
rather than as a way in which the law was defined. 

Adarand held that Government programs that established racial 
preferences based on race are subject to strict scrutiny. That is the 
highest level of scrutiny under the Supreme Court’s Equal Protec- 
tion Clause. Adarand was a landmark decision. It was substantial. 
It was important. 

Chairman Leahy. But, Senator — 

Senator Ashcroft. Mr. Lee did not indicate a clear willingness 
to enforce the law based on that decision, in my judgment. 

Chairman Leahy. Well, Senator Ashcroft, if I could disagree with 
you on that. Mr. Lee testified on a number of occasions; in fact, tes- 
tified under oath, including, incidently directly in answer to your 
questions that he would enforce the law as declared in Adarand. 
He also said in direct answer to questions of this Committee that 
he considered the Adarand decision of the Supreme Court as the 
controlling legal authority of the land, that he would seek to en- 
force it, he would give it full effect, but you say that he would not 
accept that decision and apply it fairly. Was Bill Lann Lee lying 
under oath to this Committee? 

Senator Ashcroft. I certainly don’t want to say that. I would 
simply want to say that when asked what the standard was, he did 
not repeat the strict scrutiny standard of narrowly tailored and di- 
rectly related. He — 

Chairman Leahy. But how could he be more strict — 

Senator Ashcroft [continuing]. Stated another standard, and 
when asked whether the standard which he applied would affect 
programs, he basically said wouldn’t have any effect on the pro- 
grams of the Federal Government. Now, in my judgment — 

Chairman Leahy. But he said he would uphold it. I mean, what 
more could he say? 
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Senator Ashcroft. He said he would — well, frankly, he could 
have said that when applying a test, he would use the same test 
that the Supreme Court of the United States said should be used 
in strict scrutiny cases, but — and if he had, I believe that people 
would have been more likely to give credence when Chairman 
Hatch — of course, he made an eloquent floor statement about this 
in speaking on this matter, but when Chairman Hatch delivered 
his remarks on this matter, I think he made clear what the rest 
of us felt, that while he said he considered the Adarand decision 
the law of the land, when he discussed the way in which it was 
implemented, it was clear that it would not be applied in the way 
that the Supreme Court would require its application. 

Chairman Leahy. OK. Then I understand, as I said, the Ashcroft 
standard on that, but let’s go, then, further. Let’s take another 
step. 

Like Bill Lann Lee, you have a long history of pursuing specific 
objectives that are important to you, but I would assume, like he, 
within the law. Throughout your public life as Attorney General 
and Governor of Missouri and as a U.S. Senator, you have opposed 
a woman’s constitutionally protected right to reproductive freedom 
and choice, even in cases of rape and incest. You have fought vol- 
untary school desegregation, affirmative action, and gay rights. 

When you were running for President in 1998, you were quoted 
as saying, “There are voices in the Republican Party today who 
preach pragmatism, who champion conciliation who counsel com- 
promise. I stand here today to reject those deceptions,” again, your 
words. 

Now, given that history — and you can understand why some 
might be troubled by it — what assurances can you give us that you 
would serve as the chief enforcement officer of this country with 
the kind of balanced view that you acknowledge is necessary for 
top officials in the Department of Justice, the balanced view that 
you said others must have before you would vote for their confirma- 
tion? 

Senator Ashcroft. Mr. Chairman, with all due respect, I would 
like to just have a chance to go back to that list, the litany of 
things — 

Chairman Leahy. Of course. 

Senator Ashcroft [continuing]. And positions you attributed to 
me. You said I opposed voluntary desegregation of the schools. 
Nothing could be farther from the truth. I don’t oppose desegrega- 
tion. I repudiate segregation. I am in favor of integration. 

When the State of Missouri was asked to fund with hundreds of 
billions of dollars a program imposed by a Federal court — 

Chairman Leahy. Hundreds of billions? 

Senator Ashcroft. Hundreds of millions of dollars. Pardon me. 
I thank you for correcting me. I have been in Washington so long, 
I forgot how to say “millions.” I have just started saying “billions.” 

[Laughter.] 

Chairman Leahy. I am more interested — I am more interested in 
what you said at the time of the desegregation orders in Missouri. 

Senator Ashcroft. I opposed a mandate by the Federal Govern- 
ment that the State, which had done nothing wrong, found guilty 
of no wrong, that they should be asked to pay this very substantial 
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sum of money over a long course of years, and that is what I op- 
posed. 

I have always opposed segregation. I have never opposed integra- 
tion. I believe that segregation is inconsistent with the 14th 
Amendment’s guaranteeing of equal protection. I supported inte- 
grating the schools. 

Now, while I was the Missouri Attorney General, I inherited a 
desegregation lawsuit in St. Louis from my predecessor in office. 
Jack Danforth. The State had been sued. I argued on behalf of the 
State of Missouri that it could not be found legally liable for seg- 
regation in St. Louis schools because the State had never been a 
party to the litigation. 

Now, one of the responsibilities of an Attorney General, in my 
judgment, is that when the entity which you represent legally is at- 
tacked or sued, you should defend it. Here, the court sought to 
make the State responsibility and liable for the payment of these 
very substantial sums of money, and the State not only had — had 
not been found really guilty of anything. 

I also took the position on behalf of the State that the court’s 
inter-district remedy in that case was inappropriate because there 
was never any finding of an inter-district violation. 

Now, to me, I just want to try to make it clear. It has been men- 
tioned on several occasions, and I just think I want to have the op- 
portunity to say with clarity that I do not support segregation. I 
support integration. 

I happen to have been a young person in school when Brown v. 
Board of Education was announced. The schools in my town had 
been segregated. They were immediately integrated, and I support 
that, and so I would be very pleased — there was a list of things 
that were similarly — 

Chairman Leahy. And we will go back to them, and I will make 
absolutely sure, I can assure you, that you will have the time to 
speak about them. 

I would point out, though, that in the case you speak about — the 
Federal District Court threatened to hold the State in contempt if 
it didn’t submit a specific desegregation plan within 60 days and 
said, “The Court can draw only one conclusion. The State has as 
a matter of deliberate policy decided to defy the authority of this 
Court.” What I am driving at — 

Senator Ashcroft. Mr. Chairman, I would be glad to respond to 
that, if you would like to have me do so. 

Chairman Leahy. I would. Hold on one moment and then — 

Senator Ashcroft. Thank you. I take these very seriously. 

Chairman Leahy. Go ahead. Respond to that. Respond to that. 

Senator Ashcroft. Well, you know, if the State hadn’t been 
made a party to the litigation and the State is being asked to do 
things to remedy the situation, I think it is important to ask the 
opportunity for the State to have the kind of due process and the 
protection of the law that an individual would expect. 

Chairman Leahy. So did you — 

Senator Ashcroft. If a person swears to uphold the law of the 
State and to become the Attorney General when the State is at- 
tacked, I think it is important to expect the Attorney General of 
the State to defend the State. 
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Now, over time, it might be that if there had been a different 
structure, something different would have happened. 

Chairman Leahy. Did you consider — and this, you actually can 
answer yes or no — did you consider the District Court was fair in 
suggesting that you on behalf of the State of Missouri was — that 
you were basically dragging your feet? Do you feel that was fair? 

Senator Ashcroft. I think it is unfair to characterize a person 
as being uncooperative if they are asked to indemnify a situation 
when there was no opportunity for them to originally be a party 
to the lawsuit — 

Chairman Leahy. So you have found — 

Senator Ashcroft [continuing]. And if they weren’t in a position 
to defend themselves. That would be unfair. 

Chairman Leahy. So you found the criticism of you by the court 
to be unfair. 

Senator Ashcroft. Frankly, I thought the ruling by the court 
that the State would have to pay when there was no showing of 
a State violation to be unfair. 

Chairman Leahy. But — thank you, but now my question is, do 
you feel that the Court’s criticism of you in your role as Attorney 
General was unfair? 

Senator Ashcroft. Well, would you mind — this is 20-some years 
ago. 

Chairman Leahy. “The court can draw only one conclusion: the 
State has as a matter of deliberate policy decided to defy the au- 
thority of this court.” Would you consider that unfair? 

Senator Ashcroft. Yes. 

Chairman Leahy. Thank you. 

Now, on Dr. David Satcher, you opposed his nomination to be our 
Surgeon General, even though the Senate eventually approved him. 
In your speech, you said Dr. Satcher says he has a mainstream ap- 
proach, he is going to pursue consensus, but then you went on to 
say that you didn’t believe that. You told the Senate that he was 
a person of incredibly strong medical credentials in terms of his ex- 
pertise and his capacity, but you said the United States has partici- 
pated in confirming nominations and ratifying proposals without 
looking carefully at the ethics involved or the guise of being chal- 
lenged. So your opposition to Dr. Satcher by your own statement 
was not based on his professional qualifications. Indeed, it is fair 
to say that applying an Ashcroft standard, you were articulating as 
a U.S. Senator that you were going to oppose a nominee whom you 
believed to be “out of step with the mainstream of America,” to use 
the words you used in your speech. 

Senator Ashcroft. Mr. Chairman, I am pleased to have the an- 
swer to — the opportunity to express my concerns here. 

Dr. David Satcher supported a number of activities that I 
thought were inconsistent with the ethical obligations of a medical 
doctor and physician, particularly the Surgeon General, because I 
think the Surgeon General is an individual to whom America must 
look for guidance in terms of not just technical expertise, but the 
kind of ethics that ought to accompany people who have life-and- 
death decisionmaking in their hands. We all know how important 
the medical profession is. 
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Chairman Leahy. And you disagreed with those, his ethics and 
values in that? 

Senator Ashcroft. For example, he supported an AIDS study on 
pregnant women in Africa where some patients were given place- 
bos, even though a treatment existed to limit transmission of AIDS 
from the mother to the child. 

This would not be — in my understanding, this would not be an 
acceptable — this would not be an acceptable strategy for a study in 
the United States, but he was willing to support the study under 
those terms in Africa. 

Chairman Leahy. So — 

Senator Ashcroft. That was a matter of deep concern to me. 

Let me, with all — if I might. 

Chairman Leahy. Sure. 

Senator Ashcroft. He lobbied Congress to continue an anony- 
mous study testing newborn infants’ blood for the AIDS virus with- 
out informing the mother if the test was positive. 

Now, I have real problems with a situation where someone wants 
to be the Surgeon General of the United States, wants to learn 
about whether or not there is AIDS present in a medical situation 
and not tell the people involved about the AIDS virus. This is a 
matter of deep concern to me. 

The idea of sending fatally infected babies home with their un- 
witting mothers, even after a treatment had been identified for 
AIDS, to me was an idea that was unacceptable for an individual 
who wanted to be the leader in terms of the medical community 
and a role model in the United States. It was on those grounds 
that I made the decision. 

Now, it’s my decision, and I am not trying to duck responsibility 
for the decision, but those are the facts as I understood them and 
that is the reason I made the decision. 

Chairman Leahy. So it would be fair to say you disagreed with 
his ethical choices and his values, and you thought you should vote 
against him because of that. 

Senator Ashcroft. I think it is fair to say that I believed he vio- 
lated the ethical values that are characteristic — 

Chairman Leahy. I am not trying to parse words. I just want to 
make sure I understand — 

Senator Ashcroft. It was a shortfall in his — 

Chairman Leahy [continuing]. Particularly the Ashcroft stand- 
ard. 

Senator Ashcroft [continuing]. Adherence to ethical values of 
the American medical community that I think were — 

Chairman Leahy. And because you disagreed with what you saw 
as his ethics and values, you voted against him. I am not trying 
to place words in your mouth. I want to make sure I understand. 
Senator Ashcroft. Well, then maybe — 

Chairman Leahy. I am trying to give you the fairest — 

Senator Ashcroft. Well, maybe if you would let me state my 
words, then you don’t have to worry — 

Chairman Leahy. Right. 

Senator Ashcroft [continuing]. About placing words in my 
mouth. I believe that his willingness to accept a standard for medi- 
cal research in Africa on African women that would not be accept- 
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able in the United States was an ethical lapse that was very impor- 
tant. 

I second believed his willingness to send AIDS-infected babies 
home with their mothers without telling their mothers about the 
infection of the children was another ethical problem that was very 
serious. 

Based on both standards, which I believe are less than accept- 
able standards in the medical community in this country, I voted 
against him. 

Chairman Leahy. That is what I was trying to get you to say. 
Thank you. 

Senator Ashcroft. I’m sorry. 

Chairman Leahy. Maybe we were speaking past each other, but 
thank you. 

Senator Hatch? 

Senator Hatch. Well, thank you. 

Senator Ashcroft, the principal argument raised against your 
nomination by some people is because of your firmly held personal 
beliefs which happen not to be consistent with the views of the 
abortion rights groups, the People for the American Way, and other 
similar interest groups, that you will not enforce the laws of the 
land as Attorney General. That seems to be the argument. 

Now, your record, however, which the special interest groups 
seem to ignore, seems to provide clear evidence to the contrary. For 
example, as Attorney General of the State of Missouri, you repeat- 
edly issued legal opinions regarding how a particular statute 
should be interpreted and enforced. Time and again. Senator, your 
record reflects your dedication to enforcing the law regardless of 
your particular views in areas like the environment, abortion, guns, 
religion, and race. 

Let me give just a couple of examples, and you gave some other 
examples in your opening remarks. 

You issued an opinion in 1981 that the Missouri Division of 
Health could not release information to the public on the number 
of abortions performed by particular hospitals. You determined 
that the State legislature made clear its intent that such reports 
remain confidential and be used only for statistical purposes. 

You also determined that in order to protect the patient client 
privilege, access to health data maintained by the Division of 
Health could only be subject to review by public health officers, 
something that people in the right-to-life community disagreed 
with you on. That is correct, isn’t it? 

Senator Ashcroft. It is correct. 

Senator Hatch. You also, in Attorney General Opinion No. 50 — 
I am just going to mention two. There are all kinds of these. 

Senator Ashcroft. Well, don’t ask me to quote them. 

Senator Hatch. I won’t ask you to quote them. 

Senator Ashcroft. We had about 800 or more. 

Senator Hatch. Let me see what I can do. In Attorney General 
Opinion No. 50, dated March 2, 1977, Attorney General Ashcroft 
issued an opinion which interpreted State law to prohibit prosecut- 
ing attorneys from carrying concealed weapons even while engaged 
in the discharge of their official duties. Attorney General Ashcroft 
reached this opinion despite the fact that some prosecuting attor- 
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neys conducted their own investigations and as a result faced dan- 
gerous situations. That is true, too, isn’t it? 

Senator Ashcroft. Yes, sir, it is true. And it may not have been 
my personal judgment that their safety was best regarded by that, 
but the law was — 

Senator Hatch. That is what the law said, and so you enforced 
it. I have to admit I don’t agree with that law either. They ought 
to be able to protect themselves. 

I could go on and on with further examples, but I want to hear 
from you. The special interest groups who have sharply attacked 
you seem to ignore these instances where you have interpreted the 
laws as written despite your personal beliefs. 

Now, if confirmed as Attorney General of the United States, will 
you enforce the laws of this land irrespective of your personal be- 
liefs? 

Senator Ashcroft. I will. And I think I should clarify that just 
a little bit. My personal belief, my primary personal belief is that 
the law is supreme, that I don’t place myself above the law, and 
I shouldn’t place myself above the law. So it would violate my be- 
liefs to do it. 

So I spent 24 years in elective public offices as — the auditor’s of- 
fice in Missouri is really a compliance office. We audit not only for 
financial integrity, but for compliance with legal mandates to the 
agencies. I spent 2 years there as State auditor and then the 8 
years as Attorney General and 8 years as Governor, and there are 
other things you do as Governor, but you also are a law enforce- 
ment individual. The executive branch does that. And most of my 
time in government has been in enforcement. And I’m pleased to 
say that I have enforced the law faithfully to the best of my ability 
in those settings. 

Senator Hatch. With regard to Mr. Bill Lann Lee, I happen to 
like Mr. Lee, but I voted against him, not because I wouldn’t have 
supported him for any number of other positions — I would have be- 
cause he is a sincerely dedicated, decent, honorable man. But when 
he appeared before the Committee, I have to say that one of the 
problems that I had at that particular time was that I was con- 
cerned that, because of his prior background, he would use consent 
decrees to force consent decrees on local municipalities, cities, coun- 
ties, and other governments by bringing very expensive lawsuits 
that would cost millions of dollars to defend where they would have 
to cave in to consent decrees that would require quotas that were 
really wrong under the Adarand and other decisions by the Su- 
preme Court. 

I can remember that while I have the highest personal regard for 
Mr. Lee’s accomplishments when he was in the private sector, I 
was extremely concerned about his interpretation of civil rights 
laws. His lifetime work was devoted to preserving constitutionally 
suspect, race-conscious public policies that sort and divide citizens 
by race. 

For instance, when Mr. Lee appeared before the Committee, he 
interpreted the Adarand v. Pena case to mean that racial pref- 
erences are permitted if “conducted in a limited and measured 
manner.” 
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Now, as I noted on the floor of the Senate, his statement mis- 
stated the Court’s fundamental holding in such programs that are 
presumptively unconstitutional. And, unfortunately, I have to say 
that his recent record indicates that is what he has been doing to 
a large degree, or at least to a significant degree in his position in 
the Justice Department. 

So there was a legitimate reason to vote against Bill Lann Lee, 
even though I think all of us would admit he is a nice person and 
probably could fill any number of other positions in government. 

I suspect that that is the reason you voted against him. 

Senator Ashcroft. Well — 

Senator Hatch. And I can see why others might have voted for 
him. But the fact is I had to do what I thought was the law. What 
about you? 

Senator Ashcroft. Well, frankly, I struggled to say that perhaps 
earlier, not as effectively as you have just said it or as you said it 
on the floor. When he indicated that the test of whether a program 
would survive strict scrutiny was that it be limited and measured, 
he really basically was expanding the test substantially. 

The district court on remand in that case said, and I quote, “It 
is difficult to envisage a race-based classification that is narrowly 
tailored.” But Mr. Lee, when asked if he could identify a single ra- 
cial preference program that was constitutionally suspect, could 
only identify one out of all the programs. I think the key, though, 
is the material that you presented at the time, which I found per- 
suasive, and his statement of a test for programs, which was just 
monumentally different than the test provided for by the Court in 
the Adarand case. 

Senator Hatch. Well, it has been mentioned that you oppose cer- 
tain aspects of the Federal court decrees surrounding the desegre- 
gation of schools in Kansas City. Well, Senator Ashcroft, isn’t it 
true that in Missouri v. Jenkins, which is the poster child case for 
what many think is judicial activism, that the Supreme Court 
found that the district court had exceeded its authority by ordering 
remedies beyond its power? Was your position not vindicated by 
the Supreme Court after some 18 years of litigation? 

Senator Ashcroft. Well, very frankly, the Jenkins case was a 5- 
4 case. 

Senator Hatch. Right. 

Senator Ashcroft. And it was a case in which the judge impos- 
ing a tax was upheld in imposing the tax. 

Senator Hatch. It wasn’t the Congress that imposed the tax. It 
was the judge. 

Senator Ashcroft. Nor was it the State legislature or the city 
council. 

Senator Hatch. That is right. So it was a legitimate argument. 

Senator Ashcroft. Obviously it’s a legitimate argument, and I 
hope these hearings will allow me to clarify the fact that a State 
Attorney General has a responsibility to defend the State when it 
is asked by other parties to open its treasury to fund one thing or 
another. The situation in Kansas City, at the order of the Federal 
district court judge, was tragic in terms of the amount of money 
spent, and really, frankly, this hadn’t become — this really wasn’t 
that much of a partisan issue. It became clear that this was not 
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helping children, but it was a very, very serious diversion of the 
State’s resources in a way which made difficult the achievement of 
other objectives. 

For example, busing had strong opponents in Missouri, Democrat 
and Republican, black and white. Freeman Bosley, St. Louis’ first 
African-American mayor, opposed forced busing, as did Democrat 
State Attorney General Jay Nixon. This forced busing that was op- 
posed was not, on their part or on my part, an opposition to inte- 
gration. It was an opposition to a counter-productive, inappropriate 
effort to impose on the State transportation of students to and from 
at great expense and at little benefit educationally to the students. 

Senator Hatch. Well, I have heard some arguments against you 
because of your firmly held religious beliefs. In fact, I have seen it 
over and over in the press in this country. When Vice President 
Gore selected our esteemed colleague, Joseph Lieberman, to be his 
running mate, many individuals and organizations supported that 
choice and applauded Senator Lieberman for his strong religious 
beliefs. I have to say I felt the same way. 

Unfortunately, many left-wing groups have not been as support- 
ive of your religious beliefs and convictions, almost like it is OK for 
a liberal but it is not OK for somebody who is conservative. 

Personally, I as a Christian am very unsettled by the different 
treatment accorded you and Senator Lieberman. I think it is 
wrong. 

Now, the job of the Attorney General of the United States is an 
extremely important job, and it is to enforce the laws enacted by 
Congress. The only issue for me is the manner in which you exe- 
cute the job or will execute the job. It doesn’t matter to me whether 
you are a Christian, Muslim, Buddhist, whatever, or an atheist or 
agnostic. I am sure that goes — I hope I am sure that goes to the 
rest of our fellow Senators. In fact, the Constitution of the United 
States specifically forbids religious qualifications for office. 

Now, having gone through that type of, I think, offensive criti- 
cism, which is continuing right up to today, is there anything in 
your religious beliefs that would impair you from faithfully and 
fully fulfilling your responsibilities as Attorney General of the 
United States? 

Senator Ashcroft. Well, I don’t believe it’s appropriate to have 
a test based on one’s religion for a job. I think Article V of the Con- 
stitution makes that clear. 

In examining my understanding and my commitment and my 
faith heritage. I’d have to say that my faith heritage compels me 
to enforce the law and abide by the law rather than to violate the 
law. And if in some measure somehow I were to encounter a situa- 
tion where the two came into conflict so that I could not respond 
to this faith heritage which requires me to enforce the law, then 
I would have to resign. I do not believe that to be the case. 

May I just say a word about this? America has struggled in this 
respect for quite some time, and people who come from different re- 
ligious and faith perspectives have emerged at one time and an- 
other, and when they have, there have been questions about this. 
This is not new. 

Before I was old enough to vote, but when I was old enough to 
be very active in watching elections in 1960, the first person be- 
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came President of the United States from a Catholic perspective. 
In my part of the country, there were people who thought he will 
not be free, he will have to do whatever the Pope tells him to do, 
he will be a client of a foreign individual. You know, I heard that 
talk. 

But America got by that talk, and I think it’s good that we did. 
And my own view is that, yes, people won’t understand different 
kinds of individuals from time to time. Some people — most people 
hailed, as I did, the elevation to national candidate status of my 
college classmate and former colleague here in the U.S. Senate, Joe 
Lieberman. We need more people like Joe Lieberman in public of- 
fice, not fewer people like Joe Lieberman in public office. 

But I was the first person from my faith denomination to be 
elected to a statewide public office as Attorney General, and I was 
the first Governor ever from my denomination. I was the first Sen- 
ator from my denomination. I understand these things, and I think 
this is something we work our way through as Americans, and 
we’re going to come to an understanding that well-intentioned peo- 
ple of good faith, when they raise their hand and take an oath to 
support the Constitution and enforce the law, they do it. 

And as I look back across America and this heritage — and it’s 
been focused on different kinds of people at different times — I 
frankly don’t see that we’ve been — our faith has been misplaced. As 
I look across, when the President, we had our first Catholic Presi- 
dent, we didn’t suffer. 

You know, so I think this is something we’re going to work — we 
will work our way through. 

Senator Hatch. My time is just about up. Let me just ask you 
one last question. You have publicly stated your agreement with 
the law of Adarand which states that all racial classifications made 
by the government must be able to withstand strict scrutiny. You 
were also a sponsor of the Civil Rights Act of 1997. This Civil 
Rights Act basically seeks to implement the Supreme Court’s hold- 
ing in Adarand with respect to Federal racial classifications. The 
Civil Rights Act of 1997 does state that affirmative action such as 
encouraging qualified women and minorities to apply for govern- 
ment contracts and employment would not be affected. 

Now, what sort of affirmative action programs would you support 
if confirmed? And what would be your plans for the Civil Rights 
Division? My time is up. 

Senator Ashcroft. Very frankly, there are lots of ways that are 
acceptable, and some have been working their way through the 
courts and I think will be sustained. The President-elect of the 
United States has identified a series of things that he calls affirma- 
tive access. I think those are good ideas. They have been in place 
now in Texas and in California and in Florida and are making 
their way in the educational system where access is so very impor- 
tant. 

We can expand the invitation for people to participate aggres- 
sively so that no one is denied the capacity to participate simply 
because they didn’t know about the opportunities. We can work on 
education, which is the best way for people to have access to 
achievement, a wide variety of things. We can size government op- 
portunities so that people can bid who don’t have the mega 
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strength of the big old-time contractors but some new entrants into 
the marketplace. These are all policy decisions that I believe this 
next administration, President-elect Bush is eager to consider. And 
certainly the affirmative access that he’s described is something 
that I think the entire country would be well served to work on. 

Senator Hatch. Thank you, Senator Ashcroft. 

Chairman Leahy. I just would not want to leave one of the ques- 
tions of my friend from Utah give the wrong impression to the peo- 
ple here. I just want to make it very clear. Have you heard any 
Senator, Republican or Democrat, suggest that there should be a 
religious test on your confirmation? 

Senator Ashcroft. No Senator has said I will test you, but a 
number of Senators have said. Will your religion keep you from 
being able to perform your duties in office? 

Chairman Leahy. I’m amazed at that. 

Senator Ashcroft. Pardon? 

Chairman Leahy. I said I’m amazed at that. 

Senator Ashcroft. Well, I don’t — I understand. And I accept the 
opportunity to say with clarity that not only will I represent that 
I will enforce the law, but there is some record here of my 2 years 
as auditor, 8 years as Attorney General, 8 years in the Governor’s 
office, that when the law is clear and decided, that I enforce the 
law. 

Chairman Leahy. Senator Kennedy? 

Senator Kennedy. Thank you very much, Mr. Chairman. 

If we could. Senator Ashcroft, come back to the St. Louis situa- 
tion, let me just spell out very briefly, as you remember, but just 
so that we have the common understanding. In the 1970’s, more 
than 20 years after the Brown v. Board of Education, St. Louis still 
maintained a segregated school system. The Court stepped in and 
ruled that the State of Missouri and the St. Louis School Board 
were jointly responsible for violating the Constitution by creating 
and maintaining segregated and grossly unequal schools. The 
Court ruled that the State had maintained an elaborate set of laws 
to enforce segregation. The State law even forced black children 
who lived in the suburbs and in white city neighborhoods to be 
bused to all-black inner-city schools. According to the Court, the 
State had completely abdicated its constitutional duty to deseg- 
regate the schools. 

You disagreed with that finding, but despite your repeated ap- 
peals, requests for injunctions, and three denials of review by the 
Supreme Court over a 4-year period, the final ruling of the courts 
was not changed. So you had your chance in the courts to make 
the case that you’ve just made here and the courts rejected it each 
time. 

Now, let me just continue, and others will get — 

Senator Ashcroft. It’s your hearing. Senator. 

Senator Kennedy. Now, the city of St. Louis, its schools, and 
surrounding 23 county districts all accepted the ruling. They nego- 
tiated a model desegregation plan relying on voluntary public 
school choice. Black students from city schools could volunteer to 
transfer to white suburban schools. White suburban students 
would have the opportunity to transfer to magnet schools run by 
the city. In fact, the plan has been a lifeline for tens of thousands 
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of students with graduation rates that are consistently twice as 
high for the transfer students, more of them going on to college and 
other 11,000 students are still using it today — including about 900 
suburban students in the city magnet schools. 

Now, given the voluntary nature of the desegregation plan and 
the fact that the city and county school districts all agreed to it, 
how do you justify your relentless opposition to voluntary school 
desegregation and sort your scorched-earth legal strategy to try to 
block it? 

Senator Ashcroft. Senator Kennedy, first of all, the litany of 
charges that were made about the State’s activities included a 
rather loose definition of things that the State had done prior to 
Brown v. Board of Education. Virtually none of the offensive activi- 
ties described in what you charged happened in the State after 
Brown v. Board of Education. And as a matter of fact, most of 
them had been eliminated far before Brown v. Board of Education. 

Second, in saying that the city maintained a segregated school 
system into the 1970’s is simply a way of saying that after Brown 
V. Board of Education, when citizens started to flee the city and 
move to the county — and you’ll know that St. Louis for a number 
of decades now has been a place that has lost more population than 
virtually any other city as people moved into the county — the 
schools, as people changed their location, began to be more in- 
tensely segregated. That was after the rules of segregation had 
been lifted, and it was not a consequence of any State activity. 

Then I would just simply say that I think it’s unfair to call the 
program totally voluntary and to suggest that we opposed a vol- 
untary program, when the thing was that the State was going to 
have to pay for everything people volunteered to do. 

Now, the situation was basically this: The county school districts 
agreed with the city school districts that they could confess judg- 
ment and get a lot of money from the State of Missouri by saying 
if we’ll just say that we’ll do this voluntary plan, the State will 
have to pay for the situation. So you had a situation something like 
this, and I don’t have all the material that you all have, but let me 
try and re-create it from my memory. 

Senator Kennedy. I want to try and — I want to give you a fair 
chance, but we — 

Senator Ashcroft. Well, you — 

Senator Kennedy. Go ahead. 

Senator Ashcroft. Thank you for your fairness, because when 
the machine gun of charges comes out, I want to try and respond 
to all of the lead. 

Senator Kennedy. Earlier, you said the State wasn’t involved. 
Well, now let me just read to you, in 1980, in Adams v. United 
States, the city board and the State were held jointly responsible 
for maintaining a segregated school system. My question is: At 
what point. Senator Ashcroft, were you going to say or do some- 
thing about the fact that those kids were going to lousy schools? 
You were there as Attorney General, you were there as Governor, 
and you did virtually nothing about it. And a new Governor came 
in, Mel Carnahan, and resolved that issue. You used every kind of 
device to oppose it. The Economist magazine, which is not a liberal 
magazine, said, “The campaign” — which you were involved in 
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“quickly degenerated in 1984” — at a time when this issue was still 
before you — “into a contest over who was most opposed to the plan 
for voluntary racial desegregation of St. Louis’ Schools. Mr. 
McNary claimed that Mr. Ashcroft had not done enough to defeat 
the plan in court. Mr. Ashcroft countered that Mr. McNary was a 
closet supporter of racial integration. Both ran openly bigoted ad- 
vertisements on television.” 

Professor Gary Orfield, a consultant for the court in the St. Louis 
case and a leading expert on desegregation who frequency testifies 
against desegregation plans described you as being “an unrelenting 
opponent of doing anything in St. Louis.” He said that you “had no 
positive vision, constantly stirred up racial divisions over this ques- 
tion.” 

Finally, rather than provide the conciliatory leadership, once you 
were governor, a 1990 judicial order described the recent State’s fil- 
ings as “extremely antagonistic” and said the State was “ignoring 
the real objectives of this case — a better education for city stu- 
dents — to personally embark on a litigious pursuit of righteousness. 

Now, that’s a pretty tough record. Where in your list of priorities 
were the rights and the interests of those black students who were 
trying to get a decent education? We’ve just heard from you about 
the cost, and how you had a responsibility as an Attorney General 
to protect the taxpayer. What about the interests of those black 
students and the fact that those courts repeatedly, time and time 
again, said that you failed to even offer an alternative? Did you 
offer an alternative? 

Senator Ashcroft. Now may I respond? 

Senator Kennedy. Sure. 

Senator Ashcroft. Thank you. In all of the cases where the 
court made an order, I followed the order, both as Attorney General 
and as Governor. It was my judgment that when the law settled 
and spoken that the law should be obeyed. 

At one point I had to detail the Deputy Attorney General of the 
State of Missouri to the State treasurer’s office in order to urge the 
State treasurer to write the check, and the treasurer wrote the 
check. His name has been used in this hearing, but I won’t use it. 
But it was because I explained to him that when the court spoke, 
the State had to respond and obey the law. 

Now, the framework for the system was that the State was to 
pay the city for the students who left and the State was to pay 
again in the county for the students who had left and gone out 
there. It was not a way to integrate the city schools. The facts 
which you specify show that the brightest students left the city, 
leaving the students in those schools behind with fewer people as- 
piring to college graduation and going on further for education, not 
improving those schools. 

I’m pleased to respond to your question about my priority for 
education. During my time as Governor, funding for education in 
the State of Missouri went up about 70 percent. The vast majority 
of all State resources that were new and available went to edu- 
cation because I believe in education. 

In Missouri v. Jenkins, the case in Kansas City — 

Senator Kennedy. Could we get on — I don’t think we’ve got — 

Senator Hatch. Let him answer the question. 
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Senator Kennedy. The question wasn’t about Kansas City. I 
asked about St. Louis. 

Senator Ashcroft. Fine. 

Senator Kennedy. But if he wants to talk about Kansas City — 

Senator Ashcroft. I would like to talk about Kansas City, but 
it’s not — I’d rather answer your question than talk about Kansas 
City. 

Senator Kennedy. That isn’t the question, but if you want to 
talk about it — 

Senator Ashcroft. Well, I’ll just give you an idea — 

Senator Sessions. You characterized his interest in education. 
Senator Kennedy — 

Senator Kennedy. Well, that isn’t the — 

Senator Sessions. You suggested he didn’t care — 

Senator Hatch. You’re accusing him of not — 

Chairman Leahy. Gentlemen, gentlemen. 

Senator Hatch. Let him answer the question. 

Chairman Leahy. First I would note that whatever questions are 
asked, if the witness feels that he’s not given time to answer all 
the questions, he will be given time, as will Senators be given time 
to do follow-up questions. 

Senator Kennedy. Well, I had one other area to cover, but what- 
ever you want to do, John. 

Senator Ashcroft. Well, you’re the Senator. 

Senator Kennedy. Well, you’re the — 

Senator Ashcroft. You know, I look forward to working with 
this Committee upon confirmation. I do. And I don’t know when 
there was last an Attorney General that had previously served as 
a member of this Committee. And, frankly, I think we can work to- 
gether, and I want to, and I don’t want any rancor to characterize 
our relationship. And I’m very pleased to defer. 

Senator Kennedy. Let me just go on to the questions of voter 
registration and your vetoes on voter registration. We talked about 
this. You know, obviously we have learned in this Presidential 
campaign every vote does count, and obviously the procedures in 
Florida and across the Nation were plagued by inequities that often 
resulted in disenfranchisement of poor minorities. The Justice De- 
partment is conducting an investigation into whether there were 
any voting irregularities that occurred in Florida violating the Fed- 
eral Voting Rights Act. So, if confirmed, you will have a respon- 
sibility for completing the investigation and bringing suit if any 
violations are found. 

Now, considering your actions as Governor of Missouri, I’m con- 
cerned about where you might go with this. Now, let me mention 
this. As Governor, you appointed the election boards in both St. 
Louis County and St. Louis City. The County, which surrounds 
much of the city is relatively affluent, 86 percent white, and votes 
heavily Republican. The city is poorer and 48 percent black, and 
votes heavily Democratic. 

Like other communities across the State, the county election 
board had a standard procedure for training volunteers from non- 
partisan groups like the League of Women Voters to assist in voter 
registration. And according to press reports, the county trained as 
many as 1,500 volunteers. But the number of trained volunteers in 
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the city was zero, because your appointed city board refused to fol- 
low the standard practice used in the county and throughout the 
rest of the State. As a result the county had a voter registration 
rate higher than the State average and considerably higher than 
the city. 

Concerned about this obvious disparity, the State legislature 
passed bills in 1988 and 1989 to require the city to use the same 
training procedures as the county and the rest of the State. On 
both occasions, you vetoed these bills. In 1988, you claimed it was 
unfair to impose this procedure just on the city of St Louis. In 
1989, the legislature responded by passing a bill applying the pro- 
cedure to the entire State. But you vetoed it again. And you cited 
concerns about voter fraud, even though the Republican director of 
elections in the county was quoted as saying, “It’s worked well 
here. . .1 don’t know why it wouldn’t also work well in the city.” 

That makes sense. The only difference between the county and 
city is that the city is poorer, more heavily African-American and 
votes Democratic. 

Rather than working to expand the right to vote, you and your 
appointed election board in the city did all you could to block in- 
creased voter registration in the city. The results of your 
stonewalling tactics are clear. By the time you left the Governor’s 
mansion, the city of St. Louis had the lowest voting registration 
rate in the State, 15 percent lower than the rate in St. Louis Coun- 
ty. Eight years later, thanks to the passage of the Federal Motor 
voter law and the efforts of the late Governor Carnahan, the voter 
registration rate in St. Louis city has increased dramatically. 

Why did you feel that you didn’t have to provide the same kind 
of registrars in the city as you did in the county and as they did 
in the rest of the State, particularly when groups indicated their 
willingness to provide those services? 

Senator Ashcroft. Well, thank you for the question. Senator 
Kennedy, and let me just say that I am concerned that all Ameri- 
cans have the opportunity to vote. I’m committed to the integrity 
of the ballot box. I know what it means to individuals who are de- 
prived of the opportunity to vote, and I know what it means to can- 
didates who have been the subject of elections where the integrity 
of the ballot box has been violated. I have personal experience in 
that respect. 

I voted and vetoed — pardon me, I voted a number of bills as Gov- 
ernor, and, frankly, I don’t say that I can remember all the details 
of all of them. Accordingly, I reviewed my veto message and re- 
called that I was urged to veto these bills by the responsible local 
election officials. I also appeared to anticipate the Supreme Court’s 
recent decision as I expressed a concern that voting procedures be 
unified statewide. I would like to read my relatively short veto 
statements from the two relevant bills, and these are statements 
which I made when I was Governor, and it’s quite some time — 

Senator Kennedy. And if you could elaborate on the local offi- 
cials who urged you to veto them and the reason why they did that. 
If you could add that, I would appreciate it. 

Senator Ashcroet. Conference Committee substitute for House 
bill 1333, I believe it is, is vetoed and not approved for the follow- 
ing reasons: The Comprehensive Election Act of 1977 was intended 
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to simplify, clarify, and harmonize the laws governing elections. 
Section 115.003 Revised Statues of Missouri 1988, the General As- 
sembly has directed that the Act be construed and applied so as to 
accomplish this purpose: The few amendments to this law since 
1977 have been enacted only as necessary to further statewide pol- 
icy goals. Election bills approved by the General Assembly this 
year continue this trend by standardizing voter registration and 
other election procedures. 

Conference Committee substitute for House bill 1333 stands in 
marked contrast to the overall trend of our election laws. It would 
single out one election authority and mandate for that one author- 
ity that certain procedures be followed. I see no compelling reason 
to impose this special requirement on the St. Louis Election Board. 
There are more than 150 permanent registrationsites spread 
throughout the city of St. Louis. Each of these sites is manned by 
bipartisan, board-appointed registrars, and is in a public facility. 
Before every election, the board opens an additional 84 special 
registrationsites manned by bipartisan registration teams at places 
such as shopping centers, churches, and union halls. The success 
of the St. Louis Election Board in promoting voter registration is 
evidenced by the fact that the city has a registration rate of 73 per- 
cent compared to the national average of 69 percent. 

I join with the proponents of this bill in encouraging the St. 
Louis Board of Election Commissioners to review its present policy 
and to work to ensure that every resident has a clear opportunity 
to register to vote. But even as we work to increase voter registra- 
tion, we must preserve the right of the voters to participate in fair 
elections. 

The bipartisan St. Louis County Board of Election Commis- 
sioners, St. Louis Board of Aldermen President Tom Villa, and St. 
Louis Circuit Attorney George Peach have expressed concerns 
about the impact of this bill on the democratic process and urged 
me to veto it. 

I might add that Tom Villa was a noted Democratic leader in the 
State of Missouri from the city of St. Louis. The Villa family had 
a historic sort of reputation. I don’t know whether some of you 
close to St. Louis will remember that. St. Louis Circuit Attorney 
George Peach was a Democrat who was the prosecutor in the St. 
Louis area. So we had — a bipartisan county election board said this 
is not good, this is not right. You had the Democrat circuit attorney 
saying: I have reservations about this, this shouldn’t be done. You 
have the St. Louis Board of Aldermen President, an almost totally 
Democrat organization — the Board of Aldermen, city of St. Louis, 
is about as a Democrat as the Democratic National Committee. 
They all urged me to veto this bill. 

Now, I do think that when you look at the recent Supreme Court 
rulings requiring — pushing us more toward uniformity, that it’s im- 
portant to understand that creating and carving out special respon- 
sibilities in a variety of settings is something we shouldn’t do. The 
people of St. Louis, I went on to say, have an absolute and fun- 
damental right to open, fair, and non-partisan elections. My veto 
of this bill today will protect that right. Eor the above and fore- 
going reasons. Conference Committee substitute for House bill 
1333 is returned and not approved. 
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The second veto message — I’d be happy to read another one. 

Senator Kennedy. Mr. Chairman, it’s not necessary. 

Senator Ashcroft. This is — 

Senator Kennedy. Senator, if I could just add and get your re- 
sponse. You vetoed it because it was special legislation for St. 
Louis. Then the next year the legislature said, OK, because you 
haven’t done anything in St. Louis, we’ll apply it statewide. And 
then you vetoed that as well. That’s what I can’t understand. I can 
see you vetoing, it saying that it was special legislation, so we 
won’t do it for St. Louis because it’s special. Now you’ve just men- 
tioned the Supreme Court wants uniformity, the State legislature 
said, OK, let’s get uniformity, and you vetoed that as well. If you 
could address that. 

Senator Ashcroft. Yes. Thank you very much. It just takes a lot 
longer to answer these charges than it does to make them, and I 
apologize for that. 

[Laughter.] 

Chairman Leahy. Gentlemen, just a moment. I want him to an- 
swer that, but I also point out the witness said that sometimes the 
questions come in a machine-gun fashion, I think was his expres- 
sion. I can assure you the Chair will make sure that you are given 
time to answer all the questions, and when you review the tran- 
script, if there’s further answers you want, you will be given the 
time to respond to that. And, of course, the Senator asking the 
question will get follow-up. But I don’t want any implication being 
given that you would not have a chance to answer all the questions 
asked. 

Senator Ashcroft. I appreciate that very much, Mr. Chairman, 
and I apologize if any of my remarks would indicate that you 
wouldn’t fairly give me the opportunity to respond. 

This is the veto message from the next year: House Committee 
substitute for House bill 200 is vetoed and not approved for the fol- 
lowing reasons: The bill would require election authorities to per- 
mit, quote, any recognized non-partisan civic organization, political, 
fraternal, religious, or service organization interested in voter reg- 
istration and education to conduct registration at any reasonable 
place selected by the organization. The election authority is re- 
quired to have a deputy registration official present at the place. 
The bill provides that these deputies may be volunteers. I encour- 
age these deputies may be volunteers. I encourage all qualified 
Missourians to register and vote in elections. I also encourage elec- 
tion authorities to improve voter registration efforts by keeping 
registration offices open for longer hours and by conducting reg- 
istration drives at special registrationsites. 

As I noted last year in St. Louis, the success of the St. Louis elec- 
tion board is apparent from the fact that the city has a registration 
rate of 73 percent compared to the national average of 69 percent. 
Efforts to promote voter registration must be balanced with the 
need to ensure that the voters participate in fair elections. This bill 
would tie the hands of election authorities and give private organi- 
zations a virtually unbridled right to add names to State voter reg- 
istration roles. 

As noted in a St. Louis Post Dispatch editorial, there is no over- 
whelming reason to allow an individual group of any political per- 
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suasion to register people. With the numerous instances of voter 
fraud that the city has experienced in recent years, election offi- 
cials should be cautious about their procedures. 

The registration apparatus must be available to everyone, but it 
also must be protected jealously to prevent its abuse. 

St. Louis Post Dispatch, “Keeping Registration Fair.” Election 
authorities are free to participate. August 28th. This was an edi- 
torial. I don’t believe this editorial was about this specific measure. 
I don’t want to create that impression. If it is about it, it would be 
fine. 

Election authorities are free to participate with private organiza- 
tions now to conduct voter registration. Given the overriding need 
to promote honesty and integrity in the process, I see no compelling 
reason to require that they do so in every instance in which a re- 
quest is made. For the above and foregoing reasons. House Com- 
mittee substitute for House bill 200 is returned and not approved. 
Respectfully submitted, signed, John Ashcroft, Governor. 

Chairman Leahy. Senator Thurmond, your turn. 

Senator Thurmond. When outgoing Attorney General Janet 
Reno appeared before this Committee for confirmation, I expressed 
concerns about her opposition to the death penalty, but I still sup- 
ported her. Those views did not prevent her from being confirmed. 

Do you think most Attorneys General have had to enforce some 
law that they did not personally support? 

Senator Ashcroft. Senator, I am virtually sure that everyone 
who has served in the Attorney General’s office has had to impose 
or enforce laws that he or she would not personally support. The 
definition of “personal support” is almost inconsistent with laws be- 
cause laws are compromises of what people decide to do in the leg- 
islative process where we have a give-and-take in terms of what is 
finally achieved. So very seldom is there any law that is identical 
to the way any of us would write it completely. 

Law enforcement officers uniformly, not just those in uniform, 
but those uniformly across the board, I think always have to en- 
force laws that they wouldn’t personally have written. 

Senator Thurmond. During much of the Clinton administration, 
a number of gun prosecutions declined. For example. Project Trig- 
ger Lock prosecutions for using a gun to commit a felony dropped 
46 percent from 1992 to 1998. As Attorney General, will you ex- 
pand successful gun prosecution initiatives like Project Exile and 
make enforcing gun laws a priority? 

Senator Ashcroft. I would hope that we would be able to more 
effectively enforce the laws relating to guns. 

From the data that I have seen out of Project Exile and other ef- 
forts around the country, we have a far greater and more dramatic 
impact on violent crime by enforcing gun laws than we do in many 
other efforts that we make to try and improve the personal security 
and safety of our citizens. 

As a matter of fact, in the last couple of years, I have sought ad- 
ditional appropriations when a member of the Senate to fund a 
similar program in St. Louis, a program which I think is entitled 
Project Cease Fire, but it is similarly a focus on saying to those 
who use guns in the commission of a crime, you can’t do that with 
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impunity, and we will make sure that if you use a gun in the com- 
mission of a crime, you will regret it. 

In Project Exile, the remediation in the rates of crime was very, 
very dramatic, and it seems to be a promising program that ought 
to be explored further. I think enforcement of gun laws holds great 
promise. 

And incidentally, I might add that as the Attorney General of the 
United States, obviously I would be interested in advancing the 
agenda of the President, when possible, and he has stated clearly 
his intention to have more vigorous and energetic prosecution of 
gun crime. 

Senator Thurmond. As a Senator, you were very dedicated to the 
war on drugs. For example, you successfully led the fight to pass 
major drug legislation to combat the methamphetamine epidemic. 

As Attorney General, will you continue that commitment to fight- 
ing illegal drugs? 

Senator Ashcroft. Well, Senator, I think the illegal drugs are a 
mark and a stain on America, but they are a mark against the 
young people of this country that makes very difficult their success 
in the future, and I would hope that I would have an opportunity 
to have an energetic enforcement of the drug laws in this country 
in a way which would curtail drug use, and I would hope we would 
be able to lead in such a way as to make it possible for young peo- 
ple to look to national officials and to the kind of atmosphere we 
create as one that rejects drug use. 

In the methamphetamine laws, which I had the privilege of 
working closely with members of this Committee on, including Sen- 
ator Biden and Senator Feinstein, we did a couple of things that 
were important. We took methamphetamine which people had not 
taken seriously, and we put very serious penalties into the law. I 
think it was important that we put penalties in the law that were 
on a parity with the penalties for cocaine because too often people 
had thought hat methamphetamine was not an important or chal- 
lenging thing and we needed to have an opportunity to make sure 
that we signaled our disapproval and the danger that these dan- 
gerous drugs really present to our young people. 

Senator Thurmond. A great deal of attention is focussed on the 
lives of criminals, but we do not hear as much about the rights of 
victims. Nevertheless, you have been a leader for victims’ rights. 
Should crime victims be a top concern for the Justice Department? 

Senator Ashcroft. Indeed, they should. 

I had the privilege of being involved in signing victims’ rights 
legislation in the State of Missouri, and I was eager to find a way 
to have a national program for victims’ rights legislation because 
too often technical problems relating to minor conflicts between the 
Federal system and the State system made impossible an effective 
use of the States’ victims’ rights legislation to protect the interests 
of individuals who have been victims of crime. 

Senator Thurmond. You have been endorsed by numerous law 
enforcement organizations, including the Fraternal Order of Police, 
the National Association of Chiefs of Police and the National Sher- 
iffs’ Association. Is it important for the Attorney General to work 
closely with State and local law enforcement, and including rural 
law enforcement? 
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Senator Ashcroft. Well, it certainly is important. One of the 
things about methamphetamine that struck me in the State of Mis- 
souri is that it tended to be a rural drug. It wasn’t as focussed at 
our city centers where drugs like cocaine were prevalent, but in the 
out-state portions of Missouri, the methamphetamine production in 
a variety of labs — and I am sorry to say that Missouri is second 
only to California in terms of meth labs that were taken down — 
exploded on our State. There were two meth labs taken down in 
1992. There were about a thousand taken down last year in the 
State, and many more. 

I talked to one county sheriff who was in what we call a collar 
county, around St. Louis, where he said that his sheriffs depart- 
ment would take down 200 meth labs in that one county during the 
year, and at the same time I met with that sheriff, there were five 
or six small city police chiefs from that same county, and they said 
they would break down another 100. So there you have one county 
with 300 meth labs in a single year. It is a very serious problem 
and it is in rural America, and our ability to provide assistance 
through HIDTAs and other programs in the Justice Department 
can help curtail this very serious threat. 

Chairman Leahy. I have put in the record a number of state- 
ments of others so that we could have a chance — or so the witness 
can have a chance if he wishes to add to his answers to do so in 
the transcript, so those who asked a question would have also a 
chance to see that. 

We will recess now. We will reconvene in the Senate Caucus 
Room in the Russell Building, the third floor of the Russell Build- 
ing tomorrow morning at 10. 

Senator Sessions. Mr. Chairman, we have leave to file a written 
statement? May I have leave to file a written statement? 

Chairman Leahy. Oh, of course. Of course. All Senators will. 

We are adjourned. 

[Whereupon, at 5:15 p.m., the Committee was recessed, to recon- 
vene at 10 a.m., Wednesday, January 17, 2001.] 
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Present: Senators Leahy, Kennedy, Biden, Kohl, Feinstein, Fein- 
gold, Schumer, Durbin, Cantwell, Hatch, Thurmond, Grassley, 
Specter, Kyi, DeWine, Sessions, Smith, and Brownback. 

Chairman Leahy. As those who have spent time in the Senate 
know, it is sort of the luck of the draw where you end up for hear- 
ings. Today we are in the historic Senate Caucus Room, the site 
of so many important Senate hearings. Hearings into the sinking 
of the Titanic were held here. If you look around this room, you 
will probably never see another public room anywhere in the coun- 
try made like this. The McCarthy hearings, a number of hearings 
of Supreme Court nominations, and others were held here. 

Yesterday, we began the hearings with opening statements from 
nine Republican Senators and seven Democratic Senators. We 
heard from both Senators from Missouri who introduced Senator 
Ashcroft and an additional Republican Senator who testified in 
support of his nomination. We heard the nominee’s opening state- 
ment and his responses to the beginning round of questions. 

Today when we resume, we will begin with Senator Kohl, then 
go to the distinguished Senator from Iowa. We will try to conclude 
these opening rounds of questions for the nominee by some time 
this evening. 

Now, I know that a number of Senators have a number of ques- 
tions and concerns. I want to give the nominee the opportunity to 
respond to each of these, and we are willing to stay as late tonight 
as necessary. But it is going to take some cooperation. 

I would like to conclude official witnesses today if we can. There 
are a lot of shifting demands going on, some from the other side. 
But I also want to make sure — there was a suggestion yesterday 
by the nominee that sometimes questions come very rapidly. As I 
said during the hearing yesterday, if he feels he did not have a 
chance to fully answer a question, he can answer that for us, and, 
of course, the Senator asking the question can do a follow-up. 

He has also, as any nominee does, an opportunity to correct any 
answer if he chooses to do so. For example, yesterday Senator 
Ashcroft testified that the State of Missouri was not a party to the 
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school desegregation litigation in St. Louis and the State had done 
nothing wrong and there was no showing of a State violation. How- 
ever, the State had been a party defendant in that litigation since 
at least 1977, and the courts repeatedly held that the State was le- 
gally liable. The Eighth Circuit Court of Appeals noted in 1981, 
“The State of Missouri vigorously contends that it should have no 
part in paying for the costs of integration because its action did not 
violation the Constitution. This contention is wholly without merit. 
We specifically recognize the causal relationship between the ac- 
tions of the State of Missouri and the segregation existing in the 
St. Louis school system.” 

The next year, in another appeal in that case, the Eighth Circuit 
wrote that the State had substantially contributed to the segrega- 
tion of public schools in St. Louis. And in yet another opinion, in 
another appeal in that case, the Eighth Circuit termed the State 
“a primary constitutional violator” and noted that the State’s con- 
stitution and statutes “mandated discrimination against black St. 
Louis students on the broadest possible basis.” 

Now, that is my understanding, and I would ask if there is any 
disagreement with that understanding. 

Senator Ashcroft. I appreciate the opportunity to clarify the sit- 
uation, which involved the discussion of both the case in St. Louis 
and some of the case in Kansas City, which outlined and sort of 
defined the State’s involvement in some orders regarding the fund- 
ing of desegregation plans in both of those communities. And when 
the State was initially ordered to do things, I argued on behalf of 
the State that it could not be found legally liable for its segregation 
in St. Louis because the State had not been made a party to the 
litigation. 

Subsequent to that time, the State was drawn into the litigation, 
and, obviously, by the time we had the case of Missouri v. Jenkins, 
which was what happened eventually in the Kansas City situation, 
the State was fully a party and obviously one of the named parties 
in the Supreme Court lawsuit. And I thank the Chairman for mak- 
ing it possible to clarify that there was a time at which the State 
became a party, but that the State was originally — 

Chairman Leahy. And you were Attorney General at that time. 
Is that correct? 

Senator Ashcroft. I believe that’s correct. 

Senator Hatch. I wonder if we could go to the regular order, Mr. 
Chairman. 

Chairman Leahy. I just wanted to — well, the answer — 

Senator Hatch. That is the answer he gave yesterday as well. 

Chairman Leahy. Yes, but I think as he pointed out, it needed 
a correction, and I was trying to be fair to the nominee because the 
answer was not — 

Senator Hatch. I don’t think it needed a correction. I mean, it 
was the answer he gave yesterday. 

Chairman Leahy. The nominee — 

Senator Hatch. Well, let’s just have regular order. 

Chairman Leahy. The nominee has just said he thanks me for 
the chance to correct it, but go ahead. Senator Kohl. 

Senator Ashcroft. Sir, in all due respect, I thank you for the op- 
portunity to clarify. 
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Chairman Leahy. Thank you. 

Senator Kohl? 

Senator Kohl. Thank you, Senator Leahy. 

Senator Ashcroft, I believe that we fail the Senate and our con- 
stituents when put politics above policy and bitterness above com- 
promise. In an evenly divided Senate, we have a terrific oppor- 
tunity to give the public faith in democratic institutions. It is not 
clear whether or not you fully agree. 

Yesterday, Senator Leahy read a 1998 quotation of yours, “There 
are voices in the Republican Party today who preach pragmatism, 
who champion conciliation, and who counsel compromise. I stand 
here today to reject those deceptions. If ever there was a time to 
unfurl the banner of unabashed conservatism, it is now.” 

In that year, you were also quoted as saying, “There are two 
things you find in the middle of the road, and moderate and a dead 
skunk, and I don’t want to be either one of those.” 

[Laughter.] 

Senator Kohl. As someone who works the middle of the road my- 
self, I find these statements troubling. Tell us why we should be- 
lieve that, as Attorney General, you will accept those voices in your 
own party who counsel compromise. 

Senator Ashcroft. Well, I thank the Senator for that question. 
I’m still getting adjusted to this, to hearing myself. It’s like talking 
in the shower in this room. It’s a little bit different, but I thank 
you. 

The first quotation was a quotation about whether in my judg- 
ment a party should set forth a clear agenda, and I think it’s im- 
portant for the party to be in a position to debate. And I would ex- 
pect the Republican Party to be stating a clear conservative posi- 
tion, and I generally expect people on the other side to state a more 
predominantly liberal position. 

In the process, in the collision of those ideas is what I appre- 
ciated as the process in which we were able to work together in 
many instances to get legislation. When different ideas come from 
different quarters, those differences enhance the ultimate quality of 
what we do, and pardon me for lapsing back into my “we do.” I’m 
no longer a Member of the Senate, and I understand that. But at 
the time I was a Member of the Senate. And I think that when 
there are people who state a strong position on one side and a 
strong position on the other representing their parties, and then 
they come together in the process to reach a conclusion, it’s valu- 
able. 

Another way of putting it would be that if we were all right there 
in the middle together, we wouldn’t need the legislative process. 
The legislative process is the process of disagreement. It’s the proc- 
ess of debate. It’s the process of stating these and examining the 
various positions from one end to the other and then harmonizing 
those differences by working together. 

So I expect the Republican Party generally to state a pretty 
strong conservative view and to start the negotiations from that 
view with the understanding that by the time you finish, we’re 
going to have something that’s going to be an enactment that re- 
sults in something that people can generally support and that will 
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have good values expressed from a variety of significant perspec- 
tives. 

I have to say this, that I mean no injury or disrespect to those 
individuals who don’t have my views in that respect. I just wanted 
to encourage people not to think they always had to think what 
other people thought, they were free to have a position at one end 
of the spectrum or another, and that in the collision of those views, 
we hope that out of that collision the truth emerges and good policy 
and legislation emerges. 

The joke about what you find in the middle of the road, I really 
regret it if anyone’s offended by it. I had one of the individuals who 
intends to testify against me tomorrow come up to me this morning 
and say: You know, I agree with you about the middle of the road. 
I’m on the other side of the road, and I don’t — I tell the same story. 

I don’t know whether she’ll want to confess that when she is tes- 
tifying tomorrow, but she said: I understand the joke. I’m from 
Texas, and we didn’t say dead skunk, we said armadillo. 

Frankly, I would be the first to say that I do not intend to im- 
pugn people for their political positions, and I’m sorry if that is to 
be taken in that respect. It was meant as a humorous sort of aside 
to say that I generally have been characterized fairly as a common- 
sense conservative and I haven’t been right in the middle of the 
road. 

Senator Kohl. Well, you are likely to be confirmed, as we all 
know, as the next Attorney General of the United States. How will 
you be — or will you be a different kind of an advocate as Attorney 
General than you have been as a Senator in the sense that we in 
the Senate have seen you consistently very much on the right on 
virtually every issue? And that is fine. I mean, you know, you cam- 
paigned as that kind of a Senator-to-be, you were elected, and you 
have been that kind of a Senator, and a very respectable Senator, 
obviously. 

Is there a different kind of a person within your obviously strong 
philosophical background and views, but is there a different kind 
of a person who we might well expect to see as the Attorney Gen- 
eral of the United States? 

Senator Ashcroft. Well, I thank you for that question because 
these are vastly different roles. I mean, if a person’s playing at the 
power forward position, he has one approach to the basket. If he’s 
playing as the distributor of the ball, as the playmaker, he has an- 
other approach. 

When I was in leadership responsibilities with the National As- 
sociation of Attorneys General, I understood that it wasn’t my posi- 
tion to be — I had to sacrifice some of my advocacy roles and some 
of my — what otherwise would have been my approach to be respon- 
sible in those positions; similarly, when I was Chairman of the Na- 
tional Governors’ Conference or when I was elected to be the Chair- 
man of the Education Commission of the States, which was an edu- 
cation organization that involved not only all the Governors but 
members of all the State legislatures and all the State school orga- 
nizations that dealt with education. 

And there’s another important difference with the Attorney Gen- 
eral in that as it relates to policy matters. As it relates to policy 
matters, he is referenced to the President of the United States. And 



119 


it would be my responsibility to carry forward on things that the 
President of the United States would expect me to advance. 

Now, that’s not inconsistent with what an attorney does, because 
an attorney represents individuals all the time. That’s part of what 
we’re trained to do. But I would say to you that I would expect in 
the role of Attorney General to enforce all the laws vigorously and, 
as it related to policy matters, to reflect the administration’s policy 
and effort to achieve the kinds of things that this administration 
was elected to achieve by the American people. 

So I understand the distinction. I think my past indicates that 
I’ve been capable on a number of occasions in making the dif- 
ference and in adjusting the way that I approach things to fit my 
responsibilities in the role that I’m expected to play. And I can 
pledge to you that I will work to work with all people at the Attor- 
ney General’s office, and I will welcome the participation and con- 
versation and involvement of all kinds of individuals. 

In that respect, it may not be totally different from what I’ve 
done here in the U.S. Senate because I’ve had the privilege of co- 
sponsoring legislation with a lot of individuals, the Chairman in 
particular, and obviously we’re not what you would call inseparable 
twins on policy. But there are areas respecting privacy and — 

Chairman Leahy. Separated at birth. 

Senator Ashcroft. Separated at birth, OK. That have made it 
possible for us to work together, and I would expect to work with 
a broad range of individuals, especially be honored to do so with 
members of this Committee. 

Senator Kohl. OK. Thank you. 

In 1979, as Attorney General of Missouri, you brought an anti- 
trust case against the National Organization for Women for spon- 
soring a boycott of States that had not yet ratified the equal rights 
amendment. You lost the case all the way up to the Supreme 
Court. 

It is a basic principle of antitrust law that when boycotts involve 
non-commercial concerns, the Sherman Act does not apply. And yet 
even after you lost the case, you still disputed the ruling. In 1981, 
you wrote a Law Review article that said, “The decision created a 
potentially disastrous exemption from the antitrust laws,” and that 
“parts of the decision severely strained antitrust laws.” 

You seem to have pursued a highly unusual use of the antitrust 
laws. Some have argued that you chose to further your political 
views above the equal rights amendment by using your office as 
State Attorney General. Furthermore, you kept appealing the case 
despite well-established Supreme Court precedent against you. 

Can you explain to us why you chose to pursue that case so vig- 
orously? 

Senator Ashcroft. Thank you for the question, and it’s a valid 
one. In response to the fact that the elected representatives in the 
legislature of Missouri chose not to ratify the equal rights amend- 
ment, a boycott was organized of the State of Missouri which would 
have curtailed the State’s ability to attract conventions and provide 
employment to individuals who populate the convention industry. 
This lawsuit took place over 20 years ago, and I’m not sure I can 
recall all the details. We filed the lawsuit, in the best of my recol- 
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lection, because the boycott was hurting the people of Missouri and 
we believed it to be in violation of the antitrust laws. 

The lawsuit had nothing to do with the ERA — we didn’t sue the 
ERA — or with the political differences that it might have had with 
NOW. It simply was with the practice of saying that we’re not 
going to — we’re going to curtail convention business, and for indi- 
viduals in my State who relied on that industry, they were to be 
hurt. 

Now, I litigated that matter thoroughly, and, frankly, other 
States attempted it — one other State attempted a similar lawsuit, 
and not too long thereafter, I think a similar lawsuit was launched 
by an organization that questioned whether or not commercially di- 
rected boycotts were susceptible for achieving political ends. 

I think the law is well-settled and clear. After our case was re- 
solved, and in the Eighth Circuit Court of Appeals, one of the 
judges found in our favor, and two of the judges found against us. 
So that it was a matter which had some acceptance in the courts, 
but obviously I didn’t carry the day. 

I think the law is clear now and has been clear in the aftermath 
of that decision, and from that perspective, I don’t think it’s an 
issue and can’t be an issue. And there is and has been a well-estab- 
lished subsequent set of circumstances that have demonstrated 
that commercial boycotts targeting individuals or industries to 
force third parties to vote or to conduct themselves in some way po- 
litically are acceptable. And since that’s the case, that’s the situa- 
tion and the rule of law at this time, having lost the case 2-1 in 
the Eighth Circuit Court of Appeals and the Supreme Court having 
denied cert and other cases having been resolved, I accept that 
fully and have not recently alleged that there ought to be any 
change in the law in that respect. It’s a part of the way I have 
come to believe America resolves these issues. 

Senator Kohl. Antitrust, Senator Ashcroft. Last week, American 
Airlines announced that it will buy TWA and enter a joint agree- 
ment to run D.C. Air and operate the Washington-New York shut- 
tle. Meanwhile, the U.S. Airways-United merger is under scrutiny 
at Justice. By mid-spring we might see four airlines turn into two, 
and these two merged airlines will control a tremendous share of 
airline travel in the United States. 

The combined U.S. Airways-United and American-TWA share 
will be nearly one-half of the domestic airline market. These two 
airlines will collectively dominate no fewer than 13 hubs, including 
many of our major, major airports. 

This fast-moving consolidation in the airline industry doesn’t 
leave the head of the Justice Department with much time. Before 
we know it, we could have a domino effect in the airline industry 
take place. There’s a real chance that transition paralysis could re- 
sult in a merger wave that won’t stop until there are only three 
or four airlines nationwide. 

How concerned should we be about this pending airline consoli- 
dation? When confirmed, if confirmed, how quickly do you intend 
to act? Is it something that is on your radar screen in a very major 
way? What can we expect from you by way of some action? Do you 
have something beyond the comment that it is a serious matter. 
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you will have to consider it? Can you tell us the direction in which 
you might very well go? 

Senator Ashcroft. I consider it serious. I will study the issue 
very carefully. I do not know all the facts and circumstances. I 
think it would be inappropriate for me, not fully aware of this, to 
be announcing a position or a direction. 

I can tell you that I believe that competition is very important 
and the absence of competition I have witnessed, and it’s a serious 
problem. In the absence of competition, I think you have very seri- 
ous problems with rates. We’ve all seen what happens when there’s 
only one way out of town, and we’ve watched how in those settings 
rates go way up. We’ve watched when Herb Keller comes to town 
with Southwest Airlines, and we’ve watched what happens to rates 
in those situations. And my view is that it’s very therapeutic when 
you get competition. 

I will do what I can to make sure that we maintain the right 
competition, and I will — but I’ll have to base what I do on the re- 
sponsibilities of the Justice Department, and it has to be based on 
facts and a thorough investigation of the situation. 

Senator Kohl. Thank you, Mr. Chairman. 

Chairman Leahy. The Senator from Iowa, Mr. Grassley, I am 
told by Senator Hatch is in another confirmation hearing where he 
is questioning the witness, and so we will turn to the Senator from 
Pennsylvania, Senator Specter. 

Senator Specter. Thank you, Mr. Chairman. 

Senator Ashcroft, I didn’t realize how important this hearing 
was until it was scheduled here in the Senate Caucus Room. We 
haven’t been here since Justice Thomas and Judge Bork. This is a 
very famous room for major matters. It is the room where Presi- 
dent Kennedy announced for President back in 1960. So it is a 
commentary on the importance of the hearing. 

Permit me to go to a key issue on the choice issue, a woman’s 
right to choose, and concerns which have been expressed about 
your enforcing the law, which I thought you stated very positively 
yesterday, and move to the area of prosecutorial discretion where 
there is substantial leeway for an Attorney General or even a dis- 
trict attorney, as I was for many years, dealing with the prosecu- 
tor’s discretion on what cases to prosecute and how to handle them. 
And what I think many Americans are looking for beyond your as- 
surance that you will enforce the law is your commitment to exer- 
cise your discretion to carry out the intent of the law on a woman’s 
right to choose within the confines of existing law which you have 
promised to support. 

One of the votes that you cast that I thought was particularly 
significant was the one in the bankruptcy context. It is interesting 
that it should have an application to a woman’s right to choose. 
But when protesters blocked abortion clinics, there have been some 
very substantial verdicts handed down, one in excess of $100 mil- 
lion. And when that issue came before the Senate, you voted that 
those individuals who had those verdicts against them would not 
be permitted to have a discharge in bankruptcy. 

What assurances can you give. Senator Ashcroft, that your dis- 
cretionary calls as Attorney General will be to enforce the intent 
behind existing law on a woman’s right to choose? 
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Senator Ashcroft. Well, any constitutionally protected right is 
an important right, and I think people who interfere with the exer- 
cise of constitutionally protected rights should he the focus of atten- 
tion hy prosecutorial authorities. It’s my understanding that there 
are anticipated several dozen cases a year in terms of the violence 
or obstruction or coercion around abortion facilities or other health, 
reproductive health facilities. And I would think that it should be 
the responsibility of the Attorney General to be able to respond ag- 
gressively in every one of those situations. 

Senator Specter. Well, if you say aggressively, that is a good as- 
surance. Aggressive has a well-accepted meaning. I like aggressive 
prosecutors. 

Let me pinpoint the issue on constitutionality of the statute, the 
Freedom of Access to Clinic Entrances. There have been some 24 
cases which have challenged the constitutionality of the Act under 
the First Amendment in the Commerce Clause, and all 24 of these 
cases have been decided favorably to the constitutionality of the 
Act. 

The job of the Attorney General, just like the job of the district 
attorney, the State Attorney General, is to uphold the constitu- 
tionality of the Act, and I note you nodding in the affirmative. 
Would you commit to the Attorney General’s generalized respon- 
sibility to support the constitutionality of existing legislation like 
the Freedom of Access to Clinic Entrances? 

Senator Ashcroft. Let me just say that I would support the con- 
stitutionality of the Act. I don’t believe there is a First Amendment 
right to coercion and intimidation. I think that’s the clearest thing 
I can say. When people say that this Act interferes with their First 
Amendment right, I don’t think that’s what the First Amendment 
provides. The First Amendment does not mean that you have the 
right to intimidate a person who is exercising their constitutional 
rights. The First Amendment — 

Senator Specter. So you would — 

Senator Ashcroft. — Doesn’t provide you with the right to violate 
the person and safety and security of an individual in that respect. 
So I will vigorously enforce and defend the constitutionality of — of 
course, that’s my responsibility. When this Senate acts and makes 
a determination through an act and it’s signed by the President 
that something should be the law, that places a very high level of 
responsibility on the Attorney General to carry that out. 

Senator Specter. Let me move to freedom of religion. Senator 
Ashcroft, an area again where substantial concern has been ex- 
pressed. 

There have been many quotations of your speech at Bob Jones 
University on “we have no king but Jesus,” and I view that as a 
personal comment which you have made. We all have our own 
views on religion, and the question is not what John Ashcroft or 
Arlen Specter hold as religious views, but whether the sacrosanct 
provisions of the First Amendment on freedom of religion will be 
maintained and enforced and the Attorney General has a very vital 
role there. 

Political speeches frequently contain a lot of references to reli- 
gion. This happens on both sides of the political aisle, and some of 
us may not do it and some of us may, but political speeches are 
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one thing and personal views are another. But the most important 
factor is the enforcement of the law. 

Now, I note that Attorney General of Missouri, you had acted to 
prohibit the distribution of religious material on a campus, and 
what I would like to know is your determination, putting aside 
your own views, your resoluteness to enforce the sacrosanct provi- 
sions for freedom of religion of the First Amendment, and perhaps 
if there are other instances that you could show in addition to that 
one where you stop the distribution of religious material on a cam- 
pus. 

Senator Ashcroft. Well, first of all, I am committed to the right 
of individuals to worship freely in accordance with the dictates of 
their own conscience or not to worship at all, and I will work 
acidulously to defend that right for all Americans. 

The phrase, “we have no king but Jesus,” was a representation 
of what colonists were saying at the time of the American Revolu- 
tion in a number of instances, and it became a bit of a rallying cry 
when people came to collect taxes on behalf of the King of England 
and the American colonists would respond with that phrase. 

I was putting in that speech in context the idea that the ultimate 
authority or the ultimate idea of freedom in America is not govern- 
mentally derived. It basically went to something that was reflected 
when Thomas Jefferson wrote the Declaration of Independence. He 
didn’t write, “We hold these truths to be self-evident that all men 
get from government equality.” 

Senator Specter. Senator Ashcroft, because of limited time — 

Senator Ashcroft. Sure. 

Senator Specter. — Would you pinpoint what you did specifically 
as Attorney General of Missouri in not permitting religious matters 
to be handed out on campus? 

Senator Ashcroft. Well, the question was raised about whether 
Christian groups could distribute Bibles on school grounds, and 
Missouri constitution happens to be even more adamant about 
church and State and requiring separation far more clearly even 
than does the U.S. Constitution. And I looked at the constitution 
of these groups, obviously were groups that I had some favor for, 
but obviously the law has to be followed. I simply — 

Senator Specter. Did you stop the distribution of those — 

Senator Ashcroet. I issued the opinion that indicated that dis- 
tribution was unlawful. 

Senator Specter. And what did you do? 

Senator Ashcroft. Distribution ceased based on that. 

Senator Specter. Let me move to Supreme Court nominations. 
Senator Ashcroft. President-elect Bush has already said that he 
would not employ a litmus test on pro-choice, pro-life on Supreme 
Court nominees on this panel, and many of us who are pro-choice 
have supported candidates for the Supreme Court who were known 
to be pro-life and many Senators who vote pro-life have supported 
nominations for nominees who have been known to be pro-choice. 

To the extent that you have any role in the selection of Supreme 
Court nominees, would you make a commitment not to employ a 
litmus test on the pro-choice/pro-life distinction? 

Senator Ashcroft. I have not had a substantial discussion with 
the President-elect of the United States about my role in terms of 
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judicial selection. I know the Constitution allocates clearly the ap- 
pointment authority to the President. 

I know that he has indicated that he would not have a litmus 
test, and I believe that in my service to him, it would be important 
that I reflect that clear indication of his that no litmus test would 
exist. 

Senator Specter. So you would make a personal commitment 
not to apply a litmus test to Supreme Court selections to the extent 
that you may be involved in that? 

Senator Ashcroft. To the extent that I have the authority, I am 
going to do — I am going to work with the President and his frame- 
work for developing Supreme Court justices. The answer is clear, 
no litmus test. I think he stated that clearly, and that would be my 
position. 

Senator Specter. Your position as well. OK. 

The issue on antitrust has been broached by Senator Kohl, and 
I would like to pursue that a little further. I share Senator Kohl’s 
concerns about the airline mergers. I am concerned about what 
OPEC is doing. 

Just this morning, there is an announcement of raised prices by 
OPEC curtailing production, and I would like to make available to 
you a letter signed by six members of this Committee to the Presi- 
dent in April of last year setting forth a basis for litigating with 
OPEC antitrust violations and ask you to take a look at that and 
give us a view of it a little later. 

Staying with the antitrust issue for another moment or two, 
without expressing any view on the Microsoft case, because it is a 
very complex issue, it has been decided in the District Court. It is 
on appeal to the Court of Appeals for the District of Columbia Cir- 
cuit. The question which I would like your response to is to what 
extent you would honor the Court process. 

It would be one thing if the matter was considered ah initio by 
Attorney General Ashcroft, if confirmed, contrasted with an action 
which is already underway. 

Here you have a District Court judgment and you have the mat- 
ter on appeal. To what extent — and here, again, I emphasize, I am 
not commenting on the merits. That is something different. I am 
only on the process as to the extent of recognition that as Attorney 
General, if confirmed, you would give to the existing legal status 
of the case. 

Senator Ashcroft. Well, I am very pleased to answer the ques- 
tion. The Microsoft case is a very important case, and the mainte- 
nance of competition in our culture is a very important aspect of 
what we need to make sure that we get the right output. 

I would first say that I will have to confer with the people in the 
Antitrust Division. I don’t know the facts of the Microsoft case. It 
is a very complex case from what I have heard about the case. It 
relates to tying arrangements and the integration of various as- 
pects of software. The judgment of the District Court obviously 
would have substantial consequences. 

I would look very carefully at this case, relying on the expertise 
of the Department in deciding strategy for the case, and I am not 
in a position to assure you that I would do anything other than 
that at this time. 
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Senator Specter. My yellow light is on. So I have less than a 
minute. 

I would conclude this round, Senator Ashcroft, by noting your 
sense of humor, noting your membership among Singing Senators. 
In a senatorial role on official responsibilities, there is very little 
opportunity for a Senator to display any sense of humor when you 
are talking about the death penalty or you are talking about the 
weighty legal issues that come before the Congress of the United 
States, but I think it is something that ought to be noted. 

I have some concern, only slight, not about the fact that you 
don’t drink or smoke, but that you don’t dance, and had some sense 
of wonderment as to how that fit in with your being so extraor- 
dinarily capable as a Singing Senator. 

I would come back only for a moment to the middle-of-the-road 
question, and there are a lot of moderates who have asked me — 
I talk to some from time to time — about the only people in the mid- 
dle of the road being dead skunks and moderates. I have seen your 
sense of humor in the hearing room which I think is exemplary, 
and I have noticed it a lot when you were on this side of the bench 
where you might have been a little more comfortable. Sometimes 
your quips may get you into a little trouble. 

I think you have already explained it, but I have some explaining 
on that particular one with some of the people in the so-called mod- 
erate group. 

Thank you, Mr. Chairman. 

Chairman Leahy. Thank you. Senator Specter. 

I would note for the record the Chairman, current Chairman of 
this Committee, does dance, but that is probably disputed by my 
wife of 38 years. 

I turn to the distinguished senior Senator from California, Sen- 
ator Feinstein. 

Senator Feinstein. Thank you very much, Mr. Chairman. 

Senator Ashcroft, I must tell you, I am deeply puzzled by what 
I heard yesterday and what I hear today. I am one that believes 
that in political life of which you have been part for 25 years, it 
is very hard to change your stripes or change your spots, and I see 
a kind of metamorphosis going on, a mutation, if you will, that 
somebody that has been really on the far right of many of the 
issues about which Senators have spoken today or yesterday, civil 
rights, a woman’s right to choice, certainly guns, is now making a 
change, and quite frankly, I don’t know what to believe. 

I would like to confine my questions to choice and to guns. You 
have a long history of vigorously criticizing the pro-choice position. 
In 1998, you wrote, “If I had the opportunity to pass but a single 
law, I would ban every abortion except those medically necessary 
to save the life of a mother.” 

In 1983, while you were Attorney General, you told the Missouri 
Citizens for Life Annual Convention that you would not stop until 
an amendment outlawing abortion is added to the United States 
Constitution. When you spoke at the National Right to Life Com- 
mittee Annual Convention, you said, and I quote, “The Roe decision 
is simply a miserable failure, and I hope that the Supreme Court 
announces it is overturning the Roe decision and giving back to the 
States the right to make public policy.” 
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While Governor in 1989, you declared the sixteenth anniversary 
of Roe V. Wade a day in memoriam for aborted fetuses. So you 
have, in fact, been an implacable foe of a woman’s right to choose 
for a quarter of a century. 

You have supported legislation and even a constitutional amend- 
ment that would define life at the beginning of fertilization which 
would not only criminalize all abortions and take away a woman’s 
right to reproductive freedom and choice, but would also outlaw 
and criminalize many forms of the most common birth control op- 
tions. I frankly don’t know what to believe. 

You said of Bill Lann Lee in one of the reasons you voted against 
him was because he had the kind of intensity, and I quote, “that 
belongs to advocacy, but not with the kind of balance that belongs 
to administration,” and I might respectfully say the same thing 
about you and your record. 

I want to ask you some specific questions. We talked in my office 
about a rape exception, and let me ask this question. Each year, 
more than 32,000 women become pregnant as a result of rape, and 
approximately 50 percent of these end in abortion. Given the cir- 
cumstances surrounding any rape and certainly a resulting preg- 
nancy, can you tell us why you feel there is no need for a rape ex- 
ception to a ban on abortion? 

Senator Ashcroft. Thank you for your question. I understand 
these are deeply held views of yours, and my opposition to the 
abortion of unborn children has been a deeply held position of 
mine. 

I have sought in a number of ways through the years to reduce 
and to curtail the abortion of unborn children, and I understand 
that reasonable people do differ on these things and that has been 
not only my understanding, but it has been a basis for my seeking 
to act in concert with people to cooperate to move toward a variety 
of different ways to reduce the level of aborting unborn children in 
our culture and in our society. 

I have voted on numerous occasions for rape and incest excep- 
tions, and have voted for much broader exceptions than that. One 
time when I was Governor, I proposed that we only ban second 
abortions or abortions for second or third times, we ban abortions 
for racially mixed children because people were wanting to abort a 
child for being racially mixed or we banned abortion for sex selec- 
tion. So I think it is fair to say that over the course of my time 
in office and with the prerogatives I have had as a public servant, 
I have adopted a variety of positions to try and reduce the number 
of children being aborted. 

I think it is also fair to say that I know the difference between 
an enactment role and an enforcement role, and during my time as 
a public official, I have followed the law and my following of the 
law has been clear. When I was the Attorney General of the State 
and pro-life groups wanted to insist on the publication of abortion 
statistics for particular hospitals and they asked that those abor- 
tion statistics be published, I went to the law, in a fair reading of 
the law didn’t allow for the publication of those statistics which 
could have made those hospitals the target for pro-life forces. I fol- 
lowed the law in saying that I would not force the State or rule 
that the State had to publish those statistics when I think the law 
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was clear that it should. So I have a record of being able to say 
I know the difference between enacting the law, the debate about 
the law. My involvement in legislation has, very frankly, in rec- 
ognition of the law centered in real terms on trying to do things 
like get parental consent and other things like that. Those are the 
kinds of things which I have focussed on, the ban of partial-birth 
abortion, but I will enforce the law fairly and aggressively, firmly. 

I know the difference between the debate over enacting the law 
and the responsibility of enforcing the law, and that has been clear 
in my record as a public servant. 

Senator Feinstein. Will you maintain the Department of Jus- 
tice’s Task Force on Violence Against Health Care Providers and 
give it the resources it needs to continue? 

Senator Ashcroft. I will — the — there have been, I think, three 
different task forces in this respect. I will maintain such task forces 
and provide them with the kind of resources that they need in 
order to make sure that we don’t impair the constitutional right of 
women to access reproductive health services. 

Senator Feinstein. Will you, 100 percent, investigate and pros- 
ecute activities that block the entrances to facilities where abor- 
tions are performed even if the conduct is non-violent? 

Senator Ashcroft. If the conduct of anyone violates the law re- 
garding the access of women to reproductive health services, I will 
enforce the law vigorously. I will investigate the alleged violations 
thoroughly. I will direct U.S. Attorneys to devote resources to that 
on a priority basis. 

Senator Feinstein. When you said yesterday that Roe was a set- 
tled question, does that indicate that you accept this adjudication 
and that you will use all of the elements of your offices to support 
it? 

Senator Ashcroft. I believe that both Roe and Casey and I 
guess — is it Stenberg? Is that the most recent case that related to 
the Nebraska statute? — are settled law. In the application for cer- 
tiorari, I think on the Stenberg case, there was a request for — by 
one of the parties that Roe be considered, reconsidered. The Su- 
preme Court has signaled very clearly it doesn’t want to deal with 
that issue again. 

I would say that I do not want to devalue the currency of the So- 
licitor General of the United States by taking matters to the Su- 
preme Court on a basis which the Supreme Court has already sig- 
nalled we don’t want to deal with and we are unwilling to deal 
with. 

I think, you know, the Solicitor General of the United States has 
some standing and prestige in the United States Supreme Court, 
and to consistently go back to the Court insisting that the Court 
do what the Court has indicated it doesn’t want to do devalues the 
ability of the Solicitor General in other matters. 

It not only is, thus, a losing proposition, but it is counter- 
productive as it relates to the ability to succeed on other issues in 
the Justice Department, and, therefore, accepting Roe and Casey as 
settled law is important not just to this arena, but important in 
terms of the credibility of the Department. 

Senator Feinstein. Let me change to guns for a moment. In this 
body, I was the main author of the assault weapons legislation in 
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1993. I feel very strongly and very passionately that assault weap- 
ons have no role in this society on the streets of our communities. 
That law is supported by virtually every Federal and local and 
State law enforcement agency across our land, and I think law en- 
forcement recognizes that there is no legitimate reason for civilians 
to have military-style weapons that are useless for hunting or real- 
ly for self-defense. 

Now, the National Rifle Association, on the other hand, opposed 
and continues to oppose the Federal assault weapons ban in court 
in suits in which the Justice Department took the other side de- 
fending the statute. 

You called this ban wrong-headed in a response letter to Sarah 
Brady in 1998. If you become Attorney General, will you maintain 
the Justice Department position in support of the assault weapons 
ban? 

Senator Ashcroft. Yes. 

Senator Feinstein. Will you support its reauthorization when it 
sunsets in 2004? 

Senator Ashcroft. It is my understanding that the President- 
elect of the United States has indicated his clear support for ex- 
tending the assault weapon ban, and I will be pleased to move for- 
ward with that position and to support that as a policy of this 
President and as a policy of the Justice Department. 

I might add that I had the — I don’t believe the Second Amend- 
ment to be one that has — forbids any regulation of guns. In some 
of the hearings that I conducted when I had the privilege of serving 
on this Committee and was the Chairman of the Constitution Sub- 
committee, we discussed those issues, and, for instance, in the Ju- 
venile Justice bill, I sought to amend the Juvenile Justice bill so 
as to make semiautomatic assault weapons illegal for children just 
as handguns were illegal for children. 

And there are a number of enactments which I would not prefer 
as policy, but which I believe would be constitutional. As a policy- 
maker, I may not think that a particular weapons ban would be ap- 
propriate, but as whether — I could have voted against a number of 
things which I thought constitutional, but which I might have 
thought bad judgment. 

What I am trying to clarify here is that I believe that there are 
constitutional inhibitions on the rights of citizens to bear certain 
kinds of arms, and some of those I would think good judgment, 
some of those I would think bad judgment, but as Attorney Gen- 
eral, it is not my judgment to make that kind of call. My judgment, 
my responsibility is to uphold the acts of the legislative branch of 
this government in that arena, and I would do so and continue to 
do so in regard to the cases that now exist and further enactments 
of the Congress. 

Senator Feinstein. Now, let me ask you another question on 
guns. I was co-sponsor of the Juvenile Justice bill with Senator 
Hatch as the main author. We wrote the gang abatement section 
of the bill because I am deeply troubled by gangs that have moved 
across State lines. Some of the gangs that originated in California 
are now all over the United States, and in that bill, we use the 
RICO laws to set some predicates. And some of the crimes I was 
interested in adding were trafficking in guns with obliterated serial 
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numbers, possession of machine guns, knowingly transferring a 
smuggled gun to be used in a drug or violent crime, importing guns 
with intent to commit a drug or violent crime, stealing guns, trans- 
portation of bombs, machine guns, or sawed-off shotguns by an un- 
licensed person, transporting stolen guns, position of illegal assault 
weapons — possession of illegal assault weapons, and stealing fire- 
arms from a licensed dealer, importer, manufacturer, or collector. 

The point of adding these crimes as RICO predicates was to give 
law enforcement the ability to seize the assets of violent gangs and 
increase penalties for gangs conspiring to commit these and other 
crimes. 

Now, it is my understanding that you work to strip the bill of 
these predicates. My question is why. 

Senator Ashcroft. Well, first of all, let me say that in the event 
the bill passes with those predicates, I will defend the bill and in- 
struct the Department to defend the bill and its constitutionality. 

There were a number of individuals that expressed to me serious 
reservations about the RICO applications in the bill. RICO has 
been a controversial matter that has been questioned by members 
of this Committee on both sides in terms of potential abuses, even 
gaining the attention of the ACLU which has challenged the appli- 
cation of RICO in these settings. 

Those were the reasons that I had challenged the wisdom of in- 
cluding those in the bill and the effect of its inclusion on the ulti- 
mate passage of the bill. As Attorney General, I would provide in- 
struction to the Solicitor General in defense — and others in the De- 
partment in the defense of actions to support the bill. It is clearly 
within the range of items that it would be the responsibility of the 
Attorney General to support. 

Senator Feinstein. I believe my time is up. 

Chairman Leahy. It is. Thank you. 

Senator Feinstein. Thank you very much. Senator. I appreciate 
that. 

Chairman Leahy. Senator Grassley, who is the ranking member 
and incoming Chairman of the Finance Committee, is still tied up 
at the Secretary of the Treasury hearings. So we will go to the dis- 
tinguished Senator from Arizona, Senator Kyi. 

Incidentally, I would note before Senator Kyi starts, when Sen- 
ator Grassley is able to be here — we all understand he has to be 
gone — and I have discussed this with Senator Hatch, he would 
then become the next Republican to ask questions. 

Senator Kyl. Thank you very much, Mr. Chairman. 

Mr. Chairman, I would like to cover three things if I could in this 
round of questioning. 

First of all, I would like to make a comment about some state- 
ments that Senator Kennedy made, and if Senator Ashcroft wishes 
to respond, to afford him the opportunity; second, to ask a question 
about nomination standard; and, third, if there is time to get into 
the issue of victims’ rights. 

First of all, Mr. Chairman, Senator Kennedy in his opening 
statement launched a litany of attacks against Senator Ashcroft, 
some of which Senator Ashcroft had an opportunity to address. 

In my opinion, most of these attacks had the effect of distorting 
Senator Ashcroft’s record, and I think that they were unfair. 
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First of all, Senator Kennedy said that Senator Ashcroft — and I 
am quoting now, these are direct quotations from the transcript — 
“strongly opposed school desegregation.” Now, that’s not true from 
what I understand, and Senator Ashcroft did have the opportunity 
briefly to testify that he strongly supports desegregation, believes 
in integration, and protecting everyone’s civil rights. 

Secondly, Senator Kennedy said that Senator Ashcroft — and, 
again, I am quoting — “strongly opposed voter registration in St. 
Louis.” Now, apart from being obviously incorrect on its face. Sen- 
ator Ashcroft also had some opportunity to explain that he does not 
oppose voter registration in St. Louis. In fact, the etiology of that 
charge was legislation that he vetoed having to do with voter reg- 
istration policies in the State, one of the bills being strongly rec- 
ommended for veto by predominantly Democratic public officials. 

Third, Senator Kennedy charged that Senator Ashcroft did not 
support our laws concerning access to contraception and a woman’s 
right to choose. Here, I simply note that while I don’t think that 
Senator Kennedy was inaccurate in the way he described Senator 
Ashcroft’s positions necessarily, three is an implication that is left 
that is inaccurate. 

While it is true that Senator Ashcroft as a legislator sought to 
change some of the law, he said that and has had further oppor- 
tunity to amplify in response to Senator Feinstein’s question that 
in his very different role as the lawyer for the American people 
that he would fully enforce the law as it exists. 

Fourth, Senator Kennedy said that Senator Ashcroft — and, 
again, I am quoting — “is so far out of the mainstream that he has 
said that citizens need to be armed in order to protect themselves 
against a tyrannical government,” end of quotation. 

Now, the way that that charge was made, made it sound very ir- 
responsible for anyone to take such a position, and it made it sound 
like this was something that Senator Ashcroft was very concerned 
about and, therefore, very much distorted his views. 

The charge was obviously out of context. The correct context — 
and this is something that Senator Ashcroft did not have an oppor- 
tunity to respond to. If my characterization is inaccurate, I ask him 
to please add to what I say, but the remarks that he is referring 
to, I believe are those that occurred before a hearing of the Con- 
stitution Subcommittee of this Committee, which Senator Ashcroft 
chaired and during which he observed that the Second Amendment 
conferred individual rights upon citizens, and here is his quotation, 
the full quotation from that hearing. 

It was a recitation of the views of James Madison, the Father of 
our Constitution, and here is what Senator Ashcroft remarked, “In 
Federalist No. 46, James Madison, who later drafted the Second 
Amendment, argued that the advantage of being armed, which the 
Americans possessed over the people of almost every other nation, 
would deter the new central government from tyranny,” end of 
quotation. As we know, James Madison was the primary author of 
much of the Constitution, and I frankly think it is a stretch to con- 
sider the Founders and James Madison out of the mainstream, but 
don’t take it from me. 

Senator Feingold during his questioning, among other things, 
said this — and this is a quotation from the transcript — “I listened 
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carefully to every word you,” meaning Senator Ashcroft, “said, and 
I reserve the right to change my mind after reading the transcript, 
but I believe I agree with every single word you have just said.” 
Continuing the quotation, “The purposes of the Second Amendment 
include self-defense, hunting sport, and some certainly would say, 
as would I, the protection of individual rights against a potentially 
despotic central government. The Second Amendment was clearly 
intended to counter-balance a distrust of and to protect the right 
to defend against an oppressive government.” 

Mr. Chairman, while there is certainly room for us to debate Sec- 
ond Amendment gun control issues — and we have had robust de- 
bates about that — I think it goes too far to characterize a position 
that was held by President Madison, Senator Ashcroft, Senator 
Feingold, and a lot of other scholars on the issue as outside the 
mainstream, and, in fact, I suggest it may say more about Senator 
Kennedy’s locus in the spectrum of American public opinion. 

Fifth, Senator Kennedy said that Senator Ashcroft “opposes vir- 
tually all gun control laws,” and he had some opportunity yester- 
day to explain his view that that is not true and to further expand 
in his answer to Senator Feinstein just a moment ago. He supports 
the Brady law, voted to require mandatory background checks for 
all gun purchases at gun shows, to prohibit firearms in a school 
zone, to prohibit those convicted of domestic violence from posses- 
sion a firearm, drafted the juvenile assault weapon ban that passed 
the Senate in 92 to 2 , and supports President-elect Bush’s policies 
to aggressively prosecute those who buy guns illegally, sell them il- 
legally, or commit crimes with guns. 

And finally. Senator Kennedy said that Senator Ashcroft — and I 
am quoting here again — doesn’t “respect the right to free speech 
under the First Amendment,” and, Mr. Chairman, you can differ 
with Senator Ashcroft on some issues, but I think it is not respon- 
sible to charge that he doesn’t respect the right to free speech 
under the First Amendment. I think he has made it very clear that 
he will enforce the law and that he has been an outspoken de- 
fender of the First Amendment for many years. 

Senator Ashcroft, I hope that I have correctly characterized your 
views. Would you — have I done so, and is there anything you would 
like to add? 

Senator Ashcroft. Well, first of all, I am grateful to you for hav- 
ing been so careful in your approach to these matters, and I appre- 
ciate the opportunity for the clarification. 

Senator Kennedy. Mr. Chairman, I would hope that after Mr. 
Kyi’s time has been allocated that I would have a chance to re- 
spond in terms of fairness. 

Chairman Leahy. Under the normal practice, when there is such 
direct reference by one Senator to another Senator on the panel, 
the Senator from Massachusetts will be given time to respond. 
That time will not come out of either Senator Kyi’s or Senator Ken- 
nedy’s time. 

Senator Kyl. Mr. Chairman, I would hope that we could estab- 
lish a process here where, however, it is not appropriate to throw 
out charges, and when there is a response to those charges by a 
Senator rather than Senator Ashcroft that that would unbalance 



132 


the time that each of us on the Committee have to present our 
questions and our statements. 

Chairman Leahy. We are trying to find our process, and neither 
Senator will lose on their time as a result of that. 

Senator Kyl. Senator Ashcroft, let me ask you — there were at- 
tempts yesterday to define by Senators here on the dais an 
Ashcroft standard for confirmation of Cabinet nominees. Perhaps 
rather than defining that standard for you, it would be appropriate 
for you to define the Ashcroft standard. Could you tell the Commit- 
tee what you believe is the appropriate standard for the confirma- 
tion of Cabinet or sub-Cabinet nominees? 

Senator Ashcroft. Well, thank you. Senator. I think it is one of 
the solemn responsibilities of Members of the Senate to make judg- 
ments and to participate with the President of the United States 
in providing the staffing of the Cabinet-level positions and a vari- 
ety of other positions. 

In my 6 years in the U.S. Senate, approximately almost 1,700 — 
I think it is 1,686 — Presidential nominees have come before the 
Senate, both judicial and non-judicial, of course. Of that 1,686, I op- 
posed 15 of them. 

Of President Clinton’s 230 judicial nominees, I voted to confirm 
218. In fact, I never opposed a President’s Cabinet nominee. Larry 
Summers, Alexis Herman, Bill Richardson, clearly there were pol- 
icy differences in that respect, but I never opposed a nominee. The 
President is entitled, in my judgment, to assemble a Cabinet that 
reflects his policy views. 

Notwithstanding these facts. Chairman Leahy suggested that my 
opposition to these nominees reflected an inappropriate standard of 
review, and the suggestion seems to be that any nominee with 
whom I differed failed to garner my support. I just want to make 
it clear that differing with a nominee did not mean they didn’t get 
my support. 

Consider the case of Bill Richardson. In 1996, he was nominated 
by the President to be the United States Ambassador to the United 
Nations. As Senator Biden and others will recall, he came before 
the Senate Foreign Relations Committee on which I sat. I had real 
policy concerns. We differed on important issues such as inter- 
national family planning, U.N. peacekeeping operations, and the 
U.S. funding of a rapidly expanding U.N. bureaucracy. 

When asked about administration plans to help retire the U.S. 
debt, Richardson asked the Committee to keep an open mind, and 
I did. I supported his nomination despite a significant lobbying ef- 
fort by some groups. Richardson was not an exception. He was part 
of a larger role; in Chairman Leahy’s words, “a standard.” I exam- 
ined the candidate’s record in light of the position for which they 
were nominated. Then I made an objective determination based on 
the facts. 

For Federal judicial nominations seeking lifetime tenure, I looked 
for individuals that understood the difference between interpreting 
the law and legislating from the bench. For the position of Surgeon 
General, I looked for someone whose career reflected high ethical 
standards of the profession. Finally, in the case of William Lan 
Lee, I considered carefully whether the nominee would enforce the 
Supreme Court’s most recent ruling on racial quotas. 
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Although my review contemplated the nature of the job and the 
varied responsibilities, the standard consistently ensured that the 
candidates understood the requirements of the job. I simply wanted 
to ensure that a judicial candidate understood the judicial role, 
that law enforcement candidates understood the responsibility to 
enforce the law of the land, and this was not an overly demanding 
standard in my judgment. It led me to approve 1,672 of the Presi- 
dent’s nominees and every one of his Cabinet nominees. 

Senator Kyl. So, Senator Ashcroft, would it be fair to say — and 
I do not mean to put words in your mouth — that simply differing 
on ideological grounds with a nominee was not, in your view, a rea- 
son to vote against a nominee? 

Senator Ashcroft. I think it would be a real stretch for mem- 
bers of this Committee to think that I agreed completely with 218 
judicial nominees of the President which I voted for. I obviously — 
I doubt of the Clinton administration would be doing the kind of 
job it wanted to do had that been the case, but I believed that it 
was appropriate to have differences in opinion with those individ- 
uals and differences in philosophy and differences in understanding 
and to recognize and respect them and to vote for their confirma- 
tion. 

Senator Kyl. Thank you. 

I would like to conclude with the matter of victims’ rights, some- 
thing that both Senator Feinstein and I have worked on very hard, 
and I must say with your strong support which I appreciate very, 
very much and I know Senator Feinstein does as well. 

Let me go back. You actually worked to gain support of the Mis- 
souri constitutional amendment on crime victims’ rights. Is that 
correct? 

Senator Ashcroft. That’s correct. Missouri has a very substan- 
tial victims’ rights framework which I think would be enhanced by 
a Federal victim rights amendment, and that is the reason why I 
had worked to try and find a way to get that kind of thing in place 
federally. 

Senator Kyl. And just so members of the Committee will know, 
I came to you. You chaired the Constitution Subcommittee. I had 
to talk to you about our amendment, and you were very willing to 
conduct a hearing and to — so that we could get our amendment to 
the full Committee and to the floor of the Senate for it to be consid- 
ered. I — again, I thank you very, very much for your cooperation 
in that regard. 

Senator Ashcroft. Well, I hope I was very accommodating to 
you. 

Senator Kyl. Well, you were, but also you were able to — ^you 
helped us to do that in a very timely fashion. I appreciate that. 

My time is just about up, but perhaps you could just make a con- 
clusory statement. There is a long list of things that you have done 
to assist us in the development of the constitutional amendment 
and to gain funding for victims’ rights, to add to the law other pro- 
tections for victims’ rights, a whok litany of things that we could 
talk about here, but perhaps just a short commitment on your com- 
mitment to supporting victims’ rights would be appropriate here. 

Senator Ashcroft. Well, if the Justice Department is to be fo- 
cussed on justice for all Americans, there is a need for justice for 
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those who have been offended as well as those who are the offend- 
ers, and the victims’ rights amendment and the victims’ rights 
movement is designed to help us have balance in this respect, and 
as you well know, one of my clear efforts was to make sure that 
we have a recognition that people can be victimized even if they 
are not physically abused or assaulted, particularly older Ameri- 
cans who are victimized by fraud and other scam situations. They 
need to be protected in victims’ rights legislation, and that was 
part of one of the things I sought to do. I commend both you and 
Senator Feinstein for your effort in this respect. 

Leaving the enactment arena was not a matter of my choice, and 
so I will no longer have the ability to sort of advocate in the way 
for issues like that, that I did previously, but I commend you for 
your efforts. 

Senator Kyl. Thank you very much. 

Senator Kennedy. Mr. Chairman, I would like to have time to 
respond to the Senator without the time being charged to either 
side, please, since there was a direct assault in terms of the rep- 
resentations that I had made. 

Chairman Leahy. Following the normal procedure, you can. 

Senator Kennedy. Mr. Chairman, this is the condemnation of 
the messenger. My good friend from Arizona does not like the mes- 
sage, but the message is out there, and that is what the message 
is that we have to have that is before this Committee. 

And let’s just come back for a minute. I know that the Senator 
has asked about State involvement in the desegregation cases and 
the voluntary cases in St. Louis, and he has responded yesterday 
and he responded today and he is wrong, plain, simple wrong. 

Now, this is what the Adams case in 1980 says. Senator Ashcroft 
says that he — the State was not involved in that case. This is the 
Adams v. United States 1980. The city and the State were jointly 
responsible for maintaining a segregated school system. In reach- 
ing this decision, we note the Missouri State constitution had man- 
dated separate schools for white and colored children through 1976, 
and the State of which he was Attorney General had not taken 
prompt and effective steps to desegregate the city schools 

In Brown, 1982, the State again protests liability for this. We, 
again, note that the State and the city board already adjudged vio- 
lators to the Constitution, could be required to fund the measures, 
including measures involving a voluntary participation of the 
schools. The State was involved. 

The fact is Senator Ashcroft didn’t listen to the judges saying 
that the State was involved. That is the facts. Senator, and I don’t 
retreat on that. I said it yesterday and I will say it again today, 
and I would hope that he would have a more complete answer be- 
cause it is clear. And any fair-minded person reading those cases 
will find that to be so. 

Secondly, I don’t retreat in his opposition to failing to meet his 
responsibilities to register voters in St. Louis. He vetoed one bill, 
and the Senator listed various Democratic officials saying, “Well, 
we are glad we vetoed it because it was only targeted on St. Louis.” 

Then, the next year, did Senator Ashcroft do anything to try and 
include registration? No. What happened? The legislature in the 
State said if he is going to veto it because it just applies to St. 
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Louis, we will apply one that goes to the whole State. What did 
Governor Ashcroft do then? Veto it again. What has been the bot- 
tom line on it? The fact that tens of thousands of blacks were not 
able to participate in the voting. That happens to be relevant, Sen- 
ator, because we have just gone through a national debate and dis- 
cussion and focussed on the question of whether minorities are 
going to be able to vote, and there are current investigations on 
9iat issue. That might not be important to you. Senator, but I 
think it is important to the quality of the person that is going to 
be at the head of the Justice Department, and I don’t retreat one 
step on it. 

Now the Senator comes back to the questions on guns, and the 
question on guns, fine. We talked about the question on the guns. 
Now Senator Ashcroft voted against closing the gun show loophole 
and said he would have voted to oppose the assault weapons ban. 
He will have an opportunity to give this President, whether they 
want to reauthorize the assault weapons ban. I wish, in response 
to an earlier question to show how interested he is in enforcing it, 
he had said, “I would be glad to recommend to the President when 
it expires, we are going to recommend that he extend that the next 
time.” I would have given him an opportunity to say that. He has 
voted twice against child safety locks. He has voted against the ban 
on the importation of high ammunition magazines, voted twice to 
weaken existing laws by removing background checks, and he led 
the campaign for concealable weapons that even child molesters 
who have been convicted in Missouri would be able to acquire. That 
was defeated by the people of Missouri, and you wonder why we 
bring up the issue? 

Senator, he used those words that I quoted yesterday. Senator 
Ashcroft used those words, besides calling James Brady who was 
shot in the assassination attempt of President Reagan a loyal Re- 
publican, a distinguished citizen whose life has been battling those 
wounds, and you call him the leading enemy of responsible gun 
owners. 

Then he went on, and I said Senator Ashcroft is so far out of the 
mainstream. He has said citizens need to be armed in order to pro- 
tect themselves against a tyrannical government and our govern- 
ment. Our government tyrannical? If the Senator from Arizona 
doesn’t know the difference between the British and insurrection, 
the American Revolution and this government that has been 
formed under James Madison and the Constitution, there is a sig- 
nificant one. 

Now, listen to this. Listen to what he said, and this is a quote. 
This is Senator Ashcroft, “Indeed, the Second Amendment like the 
First, an important individual liberty that in turn promotes good 
government. A citizenry armed with the right both to possess fire- 
arms and to speak freely is less likely to fall victim to a tyrannical 
central government than a citizenry that is disarmed from criticiz- 
ing government or defending themselves.” 

Listen to what Gary Wills who has the Pulitzer Prize, wrote 
about that. Gary Wills, a Pulitzer Prize winner, has written, “Lis- 
ten, only a mad man, one would think can suppose that militias 
have a constitutional right to levy war against the United States 
which is treason by constitutional definition under this.” 
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I think this nominee owes an apology to the people of the United 
States for that insinuation, talking about our government now 
being the source of a tyrannical oppression. That is what I think, 
Senator. I don’t retreat. I don’t retreat on any one of those matters. 

I could take other time, Mr. Chairman, but I will halt at this 
time. 

Senator Kyl. Mr. Chairman, I will be brief, if I could as a matter 
of personal privilege. 

Senator I&nnedy. Well, then I will reserve time, too, then. Sen- 
ator. I thought we were here to consider the nominee. 

Chairman Leahy. Following our procedure, the Senator from Ari- 
zona has a chance to respond. 

Senator Kyl. Thank you. 

Simply because Senator Kennedy made some comments directly 
to me about matters not being important to you. Senator, meaning 
to me, I respond that all of these matters are important. It is to- 
tally appropriate to raise the issues. What I objected to was what 
I considered to be the mischaracterization of Senator Ashcroft’s po- 
sitions, and every one of my references to Senator Kennedy were 
direct quotations taken from the transcript. Nothing was misquoted 
at all. 

Without getting into each of the different substantive issues 
which Senator Ashcroft ought to have the opportunity to do, I sim- 
ply would note here that it is important for us to raise the issues, 
as Senator Kennedy and others have done, to have a calm and ra- 
tional discussion of all of the import of those issues with respect 
to Senator Ashcroft’s nomination, and to carefully examine how he 
will apply and follow the law as Attorney General. But I think pri- 
marily because most of us are lawyers here, I think it is very im- 
portant for us to be careful about the language that we use. And, 
therefore. Senator Kennedy, when you say, well, that may not be 
important to you. Senator, of course, it is important to me. And 
when you talk about — you wonder why we bring up these issues, 
of course, it is appropriate to bring up the issues. 

I am concerned here about mischaracterization, and I would as- 
sert that when you just now suggest that Senator Ashcroft was as- 
serting that the U.S. Government is a tyrannical government, that 
is not an accurate representation of his views under any reading 
of what he has said or listening to what he has said. 

So I will conclude — 

Senator Kennedy. Well, 30 seconds. These issues are perhaps 
painful to be examined. Perhaps they are. But they should be. They 
should be. Each and every one of those issues ought to be exam- 
ined, Senator, and with all respect, I reject — if you don’t appreciate 
the way that I present it, I can understand, I will accept that. But 
I want to make it very clear that I don’t — I would restate those, 
and I would be glad — I won’t take the chance at this time. I will 
on the floor of the U.S. Senate take as much time as necessary, and 
it may take some time to debate those particular issues. 

Chairman Leahy. The Chair is about to take a 5-minute break 
unless the nominee wishes to respond to any of the colloquy that 
has been going on between the distinguished Senator from Massa- 
chusetts and the distinguished Senator from Arizona. 

Senator Ashcroft. I side with the Chair. 
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Chairman Leahy. We will take a 5-minute recess. 

[Recess from 11:31 a.m. to 11:44 a.m.] 

Chairman Leahy. Let us be back in order. The distinguished 
Senator from Wisconsin, Senator Feingold, is recognized for his 
round of questions. 

Senator Feingold. Thank you, Mr. Chairman. 

Senator Ashcroft, we worked together well and cooperatively on 
the Constitution Subcommittee of this Committee, and I can’t help 
but say, after the exchange earlier — 

Chairman Leahy. Would the Senator pull the microphone just a 
little bit closer? 

Senator Feingold. I can’t help but say, after the earlier ex- 
change, that I will miss working with you on that Subcommittee, 
but I am relieved that you will not have a vote on those constitu- 
tional amendments anymore, because we had a very strong dis- 
agreement on that, but it was a very polite disagreement. 

I would like to spend my time in this round talking primarily 
about judicial nominations and civil rights. First, on judicial nomi- 
nations — and I have said this to you before — I think the actions of 
this Committee with respect to the judicial nominations of Presi- 
dent Clinton were inappropriate. I believe the Committee acted in- 
appropriately in allowing nominations to languish for months and 
years without even a hearing. And it seemed, as I have said before, 
that some didn’t even accept the results of the 1996 Presidential 
election. I think a terrible wrong was done to qualified judges and 
lawyers, like Bonnie Campbell and Helene White and Kathleen 
McCree Lewis. 

Senator Ashcroft, one person whose nomination was never acted 
upon in the last Congress is Roger Gregory, a lawyer from Rich- 
mond, Virginia. President Clinton nominated Mr. Gregory for the 
Fourth Circuit Court of Appeals, and I know that you are familiar 
with that because we did discuss it in our meeting. 

Last month. President Clinton appointed Mr. Gregory to fill that 
Fourth Circuit position during the Congressional recess, and under 
this recess appointment. Judge Gregory will serve until the end of 
this Congressional session unless he is confirmed by the Senate, in 
which case, of course, he would be on the bench for life. He has, 
therefore, become the first African-American to serve on the Fourth 
Circuit in history. And, Senator Ashcroft, recess appointments have 
been used in the past to integrate the Federal bench. A. Leon 
Higginbotham and Spottswood Robinson, the first African-Ameri- 
cans to sit on the Third and D.C. Circuits, respectively, were both 
recess appointments by President Johnson in 1964, and President 
Kennedy used the recess appointment power to make Thurgood 
Marshall the first African-American judge on the Second Circuit in 
1961. All of these appointments were ultimately confirmed to full 
life terms. 

Senator Ashcroft, do you see a problem with the circumstances 
that in the year 2001 there is not a single African-American who 
has ever been confirmed for a lifetime appointment to the U.S. 
Court of Appeals for the Fourth Circuit? 

Senator Ashcroft. Senator Feingold, I believe that we should 
try to get the best qualified individuals available for judicial posi- 
tions and that we should try to make sure that our judiciary re- 
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fleets the kind of population that we have in the country. It’s im- 
portant to do. 

When I was the Governor of the State of Missouri, I took special 
care to try and make sure that we appointed individuals who 
hadn’t previously had access to judicial positions. That’s why I ap- 
pointed the first two women to the Court of Appeals benches in 
Missouri, the first black to the Western District Court of Appeals, 
the first woman to the Supreme Court, and why I set a record in 
appointments during my time as Governor for appointing African- 
Americans to the bench. 

I think it is important that we have individuals — and I think 
there are high-quality individuals representing every quadrant of 
our culture, and I want to make my understanding and firm belief 
in that clear. And I would hope that we would have a capacity to 
see in virtually every aspect of our judicial, in every aspect — 
scratch the word “virtually” — the kind of racial diversity which 
makes up America. 

So I don’t see any problem in — maybe I’ve forgotten the question. 
I would welcome, I would like to see greater diversity in settings 
like that. 

Senator Feingold. Given your record as you have described it, 
surely the fact that there has never been an African-American in 
the Fourth Circuit, which I understand is the largest percentage of 
any circuit in the country, would trouble you. So I would specifi- 
cally ask you, to the extent you will be involved, will you support 
Roger Gregory’s nomination and press for confirmation by the Sen- 
ate so he can serve for life, as do the other judges on the circuit? 
And, therefore, would you recommend that President-elect Bush 
not withdraw the nomination? 

Senator Ashcroft. When the President of the United States an- 
nounced his designation of me as the next Attorney General, he in- 
dicated to me he expected me to give him legal advice in private 
and to give it to him. I owe him that respect and that honor. 

I think I can say to you that the kind of advice I will give him 
is reflected in, is likely to be reflected in the kind of effort that I’ve 
made when I’ve had appointing authority. And if the President of 
the United States chooses to send that name forward for nomina- 
tion, I will enthusiastically work to make sure that confirmation is 
achieved. 

Senator Feingold. Thank you. Senator. I have high hopes for 
that one. Now I would like to turn to the Federal death penalty 
and the broader subject of the death penalty. 

President-elect Bush supports the use of capital punishment, as 
I understand you do. While a majority of Americans continue to 
support the death penalty, a majority of Americans are also in- 
creasingly alarmed by the lack of fairness and reliability in the ad- 
ministration of this ultimate punishment. The system is prone to 
errors. 

For example, since the 1970’s, our Nation has sent, at last count, 
93 people to death row who are later found to be innocent. 

Senator, do you acknowledge that our justice system has made 
mistakes and that innocent people have been convicted and even 
sentenced to death? 
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Senator Ashcroft. I acknowledge that individuals have been 
sentenced to death and have been convicted whose convictions have 
been overturned, and their convictions and sentences were inappro- 
priate when made. 

Senator Feingold. Thank you. And then let me follow that by 
indicating that, as you well know, on December 22, 2000, at the 
press conference announcing your nomination to be Attorney Gen- 
eral, you and President-elect Bush were asked a question about the 
Federal death penalty system and whether a moratorium on execu- 
tions is warranted at the Federal level. And I was relatively 
pleased with President-elect Bush’s measured response. He said he 
supports the death penalty when it is administered fairly, justly, 
and surely. 

And in that regard, I would ask if you agree with President Clin- 
ton that the gravity and finality of the death penalty demand that 
we be certain that, when it is imposed, it is imposed fairly. 

Senator Ashcroft. I think it is a very serious responsibility and 
it should be only after a very reliable process of integrity has been 
undertaken. 

When I served as Governor of the State of Missouri, I had the 
rather awesome responsibility, when the death penalty was re- 
instituted in my State, of being the last evaluator of the fairness 
and integrity of the system. Having sat in that setting and having 
felt that responsibility, I take very seriously doing what we can to 
make sure that we have thorough integrity and validity in the 
judgments we reach. 

Senator Feingold. Well, in light of that answer, I would ask if 
you will support the effort of the National Institute of Justice that 
is already underway to undertake the study of racial and geo- 
graphic disparities in the administration of the Federal death pen- 
alty that President Clinton deemed necessary? 

Senator Ashcroft. Yes. 

Senator Feingold. Thank you for that. Will you continue and 
support all efforts initiated by Attorney General Reno’s Justice De- 
partment to undertake a thorough review and analysis of the Fed- 
eral death penalty system? 

Senator Ashcroft. I thought that’s what you were referring to 
in the first instance, but the studies that are underway. I’m grate- 
ful for them. When the material from those studies comes, I will 
examine them carefully and eagerly to see if there are ways for us 
to improve the administration of justice. I have absolutely no rea- 
son in any respect to think that we want to turn our backs on the 
capacity to elevate the integrity of our judicial system, especially 
in criminal matters and, most importantly, in matters that are cap- 
ital in nature. 

Senator Feingold. So those studies will not be terminated? 

Senator Ashcroft. I have no intention of terminating those stud- 
ies. 

Senator Feingold. Thank you. Senator. Now, let me turn to a 
third area that you and I have discussed on a number of occasions, 
the issue of racial profiling. 

At the hearing on this bill last year, I was very pleased to hear 
you say that you believe the practice of racial profiling is unconsti- 
tutional, and I believe you repeated that several times this week. 
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You also said that we need to find out how big the issue is and that 
this bill, the one that I sponsored with Senator Lautenberg, rep- 
resented a good start. You said that with some suggested changes 
you could support the bill, and we had some discussions following 
that hearing in which we talked about your changes, and, frankly, 
we agreed to your changes. But in the end, you never joined as a 
cosponsor of the bill. But here we are today. 

If confirmed as Attorney General, would you support this bill and 
encourage its passage in the House and Senate? 

Senator Ashcroft. First of all, I want to commend you for your 
work in this respect. The hearing which you assembled — it wasn’t 
my hearing. I was the Chairman and you came to me and asked 
me if I wanted to address this serious issue, and I said, please, you 
move forward to do it, you know the territory. 

It was the first hearing, I believe, in the U.S. Senate on this 
practice, and not only were you there but Senator Kennedy partici- 
pated; Senator Torricelli was present. 

I stated at the hearing that I think racial profiling is wrong. I 
think it’s unconstitutional. I think it violates the 14th Amendment. 
I think most of the men and women in our law enforcement are 
good people trying to enforce the law, and I think we all share that 
view. But we owe it to provide them with guidance to ensure that 
racial profiling does not happen, and I look forward to working to- 
gether with you to try and find a way to do that. The President- 
elect of the United States, unless I heard him incorrectly in one of 
the debates that I was watching, said very clearly that he rejected 
the idea that people would be dealt with on the basis of their race. 
And in my current position, I can’t endorse any specific legislation, 
but I worked with you and you know that I felt good about what 
you were doing and that, frankly, I talked to you about specific 
items. I believe that I suggested some ways that the bill could be 
improved, clarifying that the study is compiled from materials vol- 
untarily collected, which I understand is the intent of the bill. 

Senator Feingold. Absolutely. 

Senator Ashcroft. Expanding the kind of data that the Attorney 
General reviews and clarifying that nothing in the bill changes any 
burdens of proof of parties in litigation. 

Senator Feingold. Senator, in light of those points, which we 
certainly agreed to, would you support this legislation? 

Senator Ashcroft. Those were the kinds of things that I person- 
ally thought were appropriate and would have made the bill, and 
did, if, in fact, they finally got done. My recollection is not clear. 
I don’t know how I can more clearly say to you that this is a matter 
that troubles me. There was an indelible moment in the hearing, 
as a matter of fact, and it wasn’t the sergeant that came. It was 
the videotape of his son. You had the sergeant who was taking his 
son across one of our States stopped twice. 

Senator Feingold. I certainly agree with that. Let me just re- 
peat, though, because I think you are going as far as you can to 
say you will support this bill. Senator Kennedy said at the hearing 
this bill couldn’t possibly be more modest. All it is about is collect- 
ing data. If there is any seriousness on your part or the part of the 
President-elect about racial profiling, this is a very easy bill to sup- 
port, and I, again, have high hopes. 
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As Attorney General, what other steps would you take to elimi- 
nate racial profiling? 

Senator Ashcroft. Well, as it relates to enforcement by the De- 
partment of Justice, I would do my best never to allow a person 
to suffer solely on the basis of a person’s race. As you well know, 
there are responsibilities for enforcement that are attendant to the 
Justice Department, and while we have talked about responsibil- 
ities of State and local law enforcement officials, it is important 
that the Federal Government be leading when it comes to respect- 
ing the rights of individuals and the Constitution. And I will do ev- 
erything I can to make sure that we lead properly in that respect. 

Senator Feingold. Will you make racial profiling a priority of 
yours? 

Senator Ashcroft. I will make racial profiling a priority of mine. 

Senator Feingold. Switching to another area, should a law 
called the McCain-Feingold law pass and come to the President’s 
desk and he signs it, will you vigorously support that law in your 
role as Attorney General in terms of it constitutionality, your role 
in advising the Solicitor General? 

Senator Ashcroft. Well, there are lots of things that I disagree 
with that I believe it would be the responsibility of the Attorney 
General to defend vigorously in court. I have to look at specific leg- 
islation with that in mind. I disagreed in policy on that bill, but 
I believe it’s most — it would be hard for me to imagine that the bill 
does not survive the kind of scrutiny which would provide an in- 
struction to the Solicitor General to defend the bill in every respect. 

I failed to support the bill because of policy reasons and reserva- 
tions about the Constitution, but I had not concluded that it 
couldn’t survive muster. And I would expect, depending on the bill, 
how it comes out, it’s my responsibility to defend the enactments 
of the U.S. Senate. 

There is another little caveat on that. If the enactment of the 
U.S. Senate seriously impairs the prerogative of the Executive, that 
presumption in favor of the Senate and the House action abates 
somewhat, and that was true as it related to this Justice Depart- 
ment, which had a different view of the line-item veto, as did many 
Members of the Senate and House. Pardon me. I’ve misspoken 
again. I was thinking of my time as a Senator, and I correct myself. 
I’m sorry to have done that. 

But I would expect to defend the laws enacted by the Congress 
vigorously, and I wouldn’t see any reason to expect that McCain- 
Feingold — or Feingold-McCain, pardon me, sir — would be any dif- 
ferent. 

Senator Feingold. Thank you, Mr. Chairman. 

Chairman Leahy. Thank you. Senator. 

As I announced earlier, the distinguished Senator from Iowa is 
wearing his hat as incoming Chairman of the Finance Committee. 
He has been at the hearing for the Secretary of the Treasury this 
morning, and he has come back with us. I understand there is no 
objection for him to ask his questions at this point. 

Senator Grassley. First of all, to the Chairman and to my col- 
leagues allowing me this special privilege to probably go out a turn, 
I appreciate very much the opportunity and want to congratulate 
the Attorney General designee on the forthrightness with which 
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you have answered questions thus far. I have only heard more on 
television than I have heard in person, hut I think you are doing 
what needs to he done and that is to show your ethical and moral 
uprightness, and that is to do what the oath of office requires. You 
are trying to quell the concerns of the members of this Committee, 
as you should, and I think that you are doing it adequately. I hope 
as time goes on, more members will feel your sincerity. 

First of all, there have already been some questions on antitrust 
asked. One was on airlines, mergers, and the enforcement of the 
antitrust laws in regard to that. So I am not going to get into that 
area, but I do want to associate myself with them. I think it was 
Mr. Kohl, my staff told me, that had asked those questions. I want 
to associate myself with those concerns. I am sure that those are 
concerns, being from small-town Missouri as you are, that you un- 
derstand the same concerns that we have in Iowa. 

I would like to start with the issue of agricultural antitrust, agri- 
business antitrust. Here again, I think serving with you in the U.S. 
Senate and knowing a large part of Missouri’s economy is agri- 
culture, I am sure you have sympathy toward some of the things 
I am going to ask, but at the same time, I know that we have anti- 
trust laws that are 110 years old. To some extent, I think that they 
need to be amended. That is not really so much the issue I am 
going to discuss with you, but how you look at the existing law. 

I am extremely concerned about increased agribusiness con- 
centration, reduced market opportunities, obviously fewer competi- 
tors in the marketplace, and then, consequently, the inability of 
farmers and producers to obtain fair prices for their products. 

I have also been concerned about the possibility of increased, col- 
lusive, and anticompetitive activity, and I know that the farmers 
from Missouri are also worried about these issues and that you 
share the farmers’ concerns about competition in agriculture. 

The Antitrust Division of the Justice Department enforces Fed- 
eral antitrust laws. The current administration, while it has paid 
lip service to farmers, really hasn’t dedicated time and resources to 
agriculture competition issues. 

So I would like to get a commitment from you as much as you 
can give me, understanding you work for the President of the 
United States, that the Antitrust Division under your watch will 
pay heightened attention to any possible negative, horizontal, and 
vertical integration implications of agribusiness mergers and acqui- 
sitions that come up for review before your Department. 

I would also like a commitment from you that the Antitrust Divi- 
sion will aggressively investigate allegations of anticompetitive ac- 
tivity in agriculture, and that would include agribusiness, a step 
above the producer of agriculture. 

Could you give me an assurance that the agricultural antitrust 
issues then — this would just be one question — would be a priority 
for this Department of Justice, your Department of Justice? 

Senator Ashcroft. Well, I thank you for your leadership in this 
area. You rightly mentioned that as a neighbor when I had the 
privilege of serving in the Senate some of the difficult times that 
producers have faced because of consolidations and mergers which 
have limited the sources or the places into which they can sell their 
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products have been a real challenge, and my record is pretty clear 
on this. 

I sponsored legislation to try and elevate the understanding of 
the Antitrust Division in the Justice Department about agricultural 
issues, legislation that would have placed people solely responsible 
for focussing on agriculture in that position. 

I also would indicate that I am aware of the fact that there are 
other agencies that act in this respect. The Packers and Stockyards 
Act needs enforcement, and we need the right personnel, I think, 
and at least that has been my position legislatively when I had the 
privilege of being in the Congress. 

I thank you for framing your question and with the understand- 
ing that I will be part of an administration, and when it comes to 
policy issues, I will be guided by the administration, but this is a 
law enforcement issue and I think it is fair for me to say that I 
will enforce to the best of my ability and with a perspective that 
understands some of these challenges that I don’t think have been 
thoroughly understood previously in the antitrust evaluations, 
merger evaluations. At least I will want to make sure they are un- 
derstood. Whether or not they have been previously is a matter for 
debate. 

I want people to — who are assessing proposed mergers and con- 
solidations to not only look at the consumer for impact, but to look 
at the producer for impact because I think competition has to be 
viewed on a pretty broad scale. It is with that in mind that I will 
try to work with the antitrust laws to make sure that we continue 
to have a competitive marketplace for agriculture. 

Senator Grassley. I have already written to the present Attor- 
ney General and the Antitrust Division about my concern about the 
Tyson’s-IBP merger, and I know that you aren’t there yet, you can’t 
do anything about it, and all I can do is urge adequate enforcement 
of the laws. So I would ask you to take a special look at and, as 
best you can today, assure me that the Antitrust Division under 
your watch will carefully scrutinize this specific transaction so that 
farmers and consumers can be confident that competition will not 
be harmed. 

Senator Ashcroft. I am pleased to say to you that I will wel- 
come your letters when I am — if I am confirmed and if I have the 
privilege of serving as Attorney General, and that I will give atten- 
tion to the enforcement of these laws. 

I don’t want to make a statement in this hearing today which 
would affect the value of these entities in any way — 

Senator Grassley. I know you can’t. 

Senator Ashcroft. — Positive or negatively as they are signifi- 
cant enterprises, but my intention is to enforce the law relating to 
antitrust effectively and appropriately, and can assure you that if 
you call upon me for status reports or advising me to give matters 
complete and thorough attention, I will welcome those communica- 
tions. 

Senator Grassley. You referred to some special attention that 
you would give agriculture the extent to which it is appropriate in 
the table of organization. Right now, there happens to be a position 
in the Antitrust Division that focusses specifically on agricultural 
antitrust issues. This position was created by the former Assistant 
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Attorney General, Joel Klein, last year. Would you retain that posi- 
tion? 

Senator Ashcroft. You know. I’ll be very eager when I get to the 
Department to assess the way the resources are allocated, and I 
don’t want to start to redraw or reinforce the organization chart as 
it now exists. It would be presumptuous on my part. I have not 
been confirmed. 

I can assure you that I will devote the kind of resources that are 
necessary to address merger and consolidation issues in the agri- 
business community. 

Senator Grassley. Some time ago, I requested the General Ac- 
counting Office to review the Packers and Stockyards Act enforce- 
ment efforts to the Agriculture Department’s Grain Inspection 
Packers and Stockyards program. That is referred to by the acro- 
nym, GIPSA. 

The General Accounting Office found that the Clinton adminis- 
tration, despite official warnings and internal recommendations 
made both in 1991 and then again in 1997, had not made critical 
changes to GIPSA’s administrative structure and staff as rec- 
ommended in these two previous reports, one, a previous General 
Accounting Office report, a second one, a report by the Inspector 
General within the Department of Agriculture. So then we have a 
General Accounting Office report as much as 8 years later saying 
you didn’t do what we told you to do way back then. 

As a consequence, we find the U.S. Department of Agriculture 
being very ineffective in carrying out its statutory responsibilities 
to prevent anticompetitive practice in the livestock industry. You 
happen to have joined me in introducing a bill which mandated im- 
plementation of the General Accounting Office’s report’s rec- 
ommendations to strengthen the U.S. Department of Agriculture’s 
Packers and Stockyards program within a 1-year timeframe. So 
that is law. 

One of the legislation’s provisions requires that what hopefully 
will be your Department, the Justice Department, is to assist the 
U.S. Department of Agriculture in investigating livestock competi- 
tion violations and enforcing the Packers and Stockyards Act dur- 
ing the timeframe of implementing those recommendations. Would 
you be sure that your Justice Department carries out the require- 
ments of that law? 

Senator Ashcroft. Yes. 

Senator Grassley. In addition, could you assure me that the De- 
partment of Justice will consult with the Packers and Stockyards 
Division as it formulates effective competition policies and proce- 
dures to enforce the Packers and Stockyards Act? 

Senator Ashcroft. Yes. 

Senator Grassley. Now I would like to move on to another inter- 
est of mine because I got legislation passed in this area, maybe 15 
years ago, and this law called the False Claims Act is always under 
attack. This is not something to answer, but I want you to be 
aware of people in the health care industry, people in the defense 
industry who will be trying to, through your Department, get you 
interested in amending this Act, and if they follow the procedures 
of the last 7 or 8 years that they have been trying to do this, as 
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simple as it might sound, the end result is gutting the impact of 
this legislation. 

This legislation, for instance, in the last month or so produced 
an $843-million recovery of fraudulent use of taxpayers’ money that 
went back to the Treasury. Well, I had talked to you privately 
about this in my office, and so I said I would ask some questions 
for the record. This Act is under constant attack. 

Now, the Justice Department can file its own suits or you can 
join qui tam-type suits under this legislation. Thus, you as Attor- 
ney General would be in charge of a good bit of legislation involv- 
ing the False Claims Act, in fact, all that you want to be involved 
in. What you don’t want to be involved in, a private citizen can 
bring, and they can do that even if the Justice Department does 
not intervene and then, consequently, they are entitled to a share 
of any judgment or settlement as an encouragement for them to 
bring forth information about the taxpayers’ money being wasted. 

I would ask one question. I am concerned that the key people 
that you will include on your team, meaning the political ap- 
pointees of the Department, have a positive attitude toward the 
False Claims Act. I am referring to the Deputy Attorney General, 
the Associate Attorney General, the Solicitor General, and most im- 
portantly, the Assistant Attorney General for the Civil Division. 

Before I ask the question, at times during the last 8 years that 
I asked these very same people who were being appointed by Presi- 
dent Clinton, the constitutionality of the Act had not been tested 
by the Supreme Court. It has been tested, and the constitutionality 
upheld. So, previously when I asked questions, I was asking them 
if they would defend the constitutionality of it. Soon, the message 
got through, and I got the message that they would defend it and 
they did defend it. Consequently, thank God, the courts backed it 
up. 

So I am asking you, now that we have the constitutionality of the 
False Claims Act in place, that you will simply see that your people 
don’t do any destructive action to what is already constitutional. 

Senator Ashcroft. Senator, I believe that the laws in place, the 
constitutionality has been affirmed, and we would treat the law 
with respect. 

Senator Grassley. Thank you. 

On bankruptcy. President Clinton vetoed a very important bank- 
ruptcy reform bill at the end of the last Congress. Senator 
Torricelli and I introduced that in a bipartisan way. It passed with 
a veto-proof margin, but it was pocket-vetoed. So we didn’t have a 
chance to override it. 

I hope to reintroduce that legislation in the next few weeks. I an- 
ticipate that bankruptcy reform will continue to enjoy broad sup- 
port in the Congress. Could I count on you to be an ally in getting 
the executive branch to support this bill and to work with us in 
Congress to finally get it enacted? 

Senator Ashcroft. Senator, as you well know that during my 
time as a U.S. Senator, when I had an enactment responsibility, 
not just an enforcement responsibility, I supported the legislation 
and worked to achieve its passage. 

In terms of determining an agenda, I will work closely with the 
President of the United States, but I will advise him privately to 
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the best of my ability to help him achieve the agenda that he pur- 
sues, and if the President were to agree to pursue this course of 
action, I would have no difficulty whatever in advancing and sup- 
porting this measure. 

Senator Grassley. Could I please ask one question — 

Chairman Leahy. Of course. 

Senator Grassley. — And it will just be a short answer? Because 
it is on bankruptcy, but — 

Chairman Leahy. The Chair will give extra time. Go ahead. 

Senator Grassley. Well, just a little while. 

Now, without the reform bill, the Justice Department, through 
the Executive Office of the U.S. Trustees, has the power to dismiss 
bankruptcies that are abusive under Section 707(b) of the Bank- 
ruptcy Code. This administration hasn’t made this a priority. 
Would you direct the Executive Office of the U.S. Trustees to make 
enforcement of Section 707(b) of the Bankruptcy Code a priority? 

Senator Ashcroft. Senator, this is not an area of expertise for 
me, and I would have to study this and confer with you and ask 
for advice from people in the Department before I could make a de- 
termination about it. I simply have not studied this, and this is an 
“I don’t know” answer. 

Senator Grassley. OK. What I will do is I will follow up with 
you because you will study it, I know, and then we will be able to 
discuss it. 

Senator Ashcroft. If you ask me to study it. Senator, I can as- 
sure you that I will study it. 

Senator Grassley. Would you please study it, and would you dis- 
cuss it with me again? 

Senator Ashcroft. I would be delighted to discuss it. 

Senator Grassley. It doesn’t necessarily have to be before I vote 
for you for Attorney General. 

Senator Ashcroft. Well, that’s — that is good to know. 

Chairman Leahy. In case the nominee is keeping count. 

I thank the Senator from Iowa. I know he has tried to juggle two 
important things, and I appreciate it. 

I will go to one more Democrat and one more Republican, and 
we have one former colleague and one current colleague here. We 
will have the two members do their questioning. It will be Senator 
Schumer and Senator DeWine, and then we will hear from 
Senator — 

Senator Sessions. You got two of them down here. 

Chairman Leahy. What? 

Senator Sessions. Two of us on this end. 

Chairman Leahy. No, I understand that, but I am just trying for 
our schedule — 

Senator Sessions. I can’t hear very good. I’m sorry. 

Chairman Leahy. I’m sorry. My plan is, so everybody here can 
understand and plan accordingly, we will have Senator Schumer, 
Senator DeWine, then we will hear from Senator Collins and 
former Senator Danforth. 

Senator Schumer, you are recognized, and then we will break for 
lunch. 

Senator Sessions. When do I get to talk? 
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Chairman Leahy. Well, we want you to be special. So we thought 
probably as soon as we come back from lunch. We still have Sen- 
ators to go. I mean, we have Senator Durbin hidden down here at 
the end, too. You have two more down there, and Senator Cantwell 
and Senator Brownback. Trust me, you all are going to get a 
chance. This is not going to be an early evening, I would suggest 
to everybody here, but when we do break, we will take a 1-hour 
break. 

Go ahead. Senator Schumer. 

Senator Schumer. Well, thank you, Mr. Chairman, and thank 
you. Senator Ashcroft. 

You know. Senator, I sit here and listen to the hearing, and my 
jaw almost drops. Senator Ashcroft believes Roe v. Wade is the set- 
tled law of the land. Senator Ashcroft believes that the assault 
weapons ban should be continued. 

You know. Senator, we fought a lot of these battles in the Senate 
over the last 2 years. Where were you when we needed you? 

Anyway, let me ask a few more of these specifics to flesh out 
some of these because they are very important. The first question 
is, when did the law become settled, I guess, in your mind? I guess 
in 1998, you introduced, along with Senators Helms and Smith, a 
resolution calling for an amendment to the U.S. Constitution to 
ban abortion even in the cases of rape and incest, and the amend- 
ment would also outlaw several of the most common contraceptive 
methods. 

In that same year, you said, “As a legal matter, the absence of 
any textual foundation” — this is a quote — “for the trimester frame- 
work established in Roe has resulted in an abortion jurisprudence 
that is marked by confusion and instability. It demonstrates the 
dangers of building a legal framework on the quicksand of judicial 
imagination rather than the certainty of constitutional text.” 

So I guess the first question that gnaws at me some is in your 
testimony, you said it was settled law, and yet, fairly recently, you 
were figMing hard to change it, to overturn a position I disagree 
with strongly, but respect your view on it. Can you explain the evo- 
lution in the belief? 

Senator Ashcroft. Thank you for the question, and we do dis- 
agree on this. Obviously, this is one of those questions upon which 
I believe reasonable people can disagree. 

Frankly, if the law weren’t settled, one wouldn’t need a constitu- 
tional amendment to change it if one were wanting to change it, 
and so the fact that I proposed a constitutional amendment indi- 
cated to me that it is not something that is going to be adjusted 
in another way. 

In so doing, that was part of a role that I had as a member of 
the Senate as an enactor of the law rather than an enforcer of the 
law. There are lots of settled laws, and our constitutional amend- 
ments are designed for the specific purpose of overturning settled 
laws. 

I think the Court has been signalling an increasing — and this 
makes reference to — I am forgetting which of the members of the 
panel asked me earlier, but in its most recent case, the Court sig- 
naled — it denied certiorari for a reconsideration, and I think the 
Supreme Court has said — that is the Stenberg case. 
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Senator Schumer. Right. That is what I think, too. 

Senator Ashcroft. That it said we don’t want to he bothered 
with this. Frankly, I think it is not wise to devalue the credibility 
of the Solicitor General in taking things to the Court which the 
Court considers settled, and that is why I explained my other an- 
swers the way I did. 

Senator Schumer. I appreciate the answer. 

Senator Ashcroft. I just want to indicate that if you think I 
have changed to believe that aborting unborn children is a good 
thing, I don’t, but I know what it means to enforce the law, and 
I know what I believe the law is here and so — and I believe it is 
settled. 

Senator Schumer. So let me ask you this, just to follow up. So, 
if the Solicitor General came to you when you were Attorney Gen- 
eral and said I would like to argue a case to overturn Roe, for in- 
stance, in the Nebraska case, in the Stenberg case, I think it was 
Justices Thomas and Scalia who in dissent — it was just a 5-to-4 
case — said encouraged more cases to overturn the law. Would you 
urge the Solicitor General, or would you now allow the Solicitor 
General who would be under your jurisdiction to bring such a case? 

Senator Ashcroft. I don’t think it is the agenda of the Presi- 
dent-elect of the United States to seek an opportunity to overturn 
Roe, and as his Attorney General, I don’t think it could be my 
agenda to seek an opportunity to overturn Roe. 

Senator Schumer. And would that apply if, let us say — ^because 
that was a 5-to-4 decision, the Nebraska case, the Stenberg case, 
but let us say one of our Supreme Court justices stepped down and 
a new appointment was made and it was at least speculated or 
viewed that that new justice had a different — and one of the jus- 
tices who stepped down would be one of those in the 5 majority — 
that this new justice would have a different view, would have sided 
with the dissent. Would you still urge the Solicitor General to not 
bring the case? 

Senator Ashcroft. Well, as I said before, I don’t think it is the 
agenda of this administration to do that, and as Attorney General, 
it wouldn’t be my job to try and alter the position of this adminis- 
tration. 

Senator Schumer. Let me ask you a second one related. Let us 
say that Governor Thompson becomes the Secretary of HHS, and 
he seeks your legal advice on banning stem cell research, research 
where we have had great divisions about, but research extremely 
important to hundreds of thousands of people and their families 
with Parkinson’s disease and other diseases. Would you urge Sec- 
retary — Governor Thompson, but then-Secretary Thompson, given 
that Roe v. Wade is settled, to keep, to continue to allow stem cell 
research to continue? 

Senator Ashcroft. I will provide him the best assessment and 
instruct the Department of Justice to provide him with the best as- 
sessment of the law as it exists upon which he can base a decision 
within the parameters of the statutory framework guiding his ac- 
tivity. 

Senator Schumer. But pursuing that a little, sir, if I might, if 
you believe that Roe is settled and certainly stem cell research 
would fall within the confines of the first trimester, then wouldn’t 
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your advice have to be to continue stem cell research, and why 
couldn’t you tell us that here today? If not, then I would like to 
know what Roe being settled means. 

Senator Ashcroft. The way I answered the question a moment 
ago is the way I want to answer it again, but I will answer it in 
these words. I will be law-oriented and not results-oriented. I will — 
that is my pledge as I move toward the Attorney General’s office, 
and, of course, I can’t make good on — I don’t want to be presump- 
tuous. I understand that there is a confirmation process, but I will 
provide my best advice regarding the law, including the law as ex- 
pressed by the Supreme Court in Roe v. Wade. 

Senator Schumer. So, just to pursue it a little bit further — I am 
just trying to flesh things out here. I am not trying to put you on 
the spot. These are issues of great importance to so many of us. If 
the legal opinion, the predominant legal opinion was that stem cell 
research was allowed, was part of the settled law of Roe, that 
would be your guiding — that would be your guiding light here, not 
an ideological belief that we shouldn’t allow it? 

Senator Ashcroft. I will give them my best judgment of the law, 
and if the law provides something that is contrary to my ideological 
belief, I will provide them with that same best judgment of the law. 

Senator Schumer. OK. I don’t think I can push you any further, 
although I wish the answer would be a little clearer, but — 

Senator Ashcroft. I am just not going to issue an opinion here. 

Senator Schumer. I understand. 

Senator Ashcroft. I will with all deference — 

Senator Schumer. No, I made it hypothetical that if the law 
would agree. 

Let me go to another one. The President asks you advice whether 
rape victims should be allowed the right to choose. It comes up in 
some — in some context that we probably — you know, I don’t want 
to — I don’t think it is necessary for the purposes of this question 
to outline the context. Would you advise him that rape victims 
should be continued to be allowed their right of choice, even though 
ideologically you would be opposed because, again. Roe is the set- 
tled law of the land? 

Senator Ashcroft. If he is asking me for legal advice, I will pro- 
vide him with my best judgment. It will not be results-oriented. It 
will be law-oriented. And I will also answer the President in pri- 
vate, as he has requested me to do. 

Senator Schumer. Right. 

Senator Ashcroet. I don’t want to be less than cooperative, but 
I don’t want to try and go through a list of all the potential ques- 
tions the President might ask me and try and tell in advance some- 
one other than the President what answer he is going to get. 

Senator Schumer. Right, but the reason — and I understand that 
and appreciate your desire to do that. Of course, though, when you 
say Roe is the settled law of the land, that has lots of different im- 
plications that would be quite contrary to the advocacy views that 
you had while you were U.S. Senator. We would agree to that, 
right? 

Senator Ashcroft. Well, it’s very clear to me that the settled 
law of the land protects rape victims. I mean, it is clear that the 
settled law of the land gives virtually anyone — 
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Senator Schumer. That’s all I need to hear. 

Senator Ashcroft. — Any opportunity they want to, to have an 
abortion. I mean, it is an unrestricted right. 

Senator Schumer. OK. 

Senator Ashcroft. And I would advise him in that respect as to 
what the law is. 

Let me ask you a series now similarly on gun control. I was very 
glad to hear that you would support the continuation of the assault 
weapons ban, which Senator Feinstein carried in the Senate and 
I carried in the House, so it is obviously important to me. 

I would just like to ask, in terms of the Second Amendment — and 
while some might not believe it, I believe in the Second Amend- 
ment. I do not agree with those who think the Second Amendment 
should be interpreted almost in a non-existent way just for militias, 
and then we should broadly interpret all the others. But just like 
you can’t scream “Fire” in a crowded theater — that is a limitation 
on our First Amendment rights — there are limitations on the Sec- 
ond Amendment as well. And some of my friends believe there 
should be no limitations, and that is where I disagree with them. 

But let me ask you this, these four issues, do you think any of 
them violate the Second Amendment? The Brady law? 

Senator Ashcroft. No. 

Senator Schumer. The assault weapons ban? 

Senator Ashcroft. No. 

Senator Schumer. I think you have answered that. 

Licensing and registration, which many States obviously have 
now. 

Senator Ashcroft. I don’t — I don’t believe that — if the Senate 
were to pass it, I would defend it in court and argue its constitu- 
tionality. 

Senator Schumer. Argue for its constitutionality? 

Senator Ashcroft. Yes, sir. 

Senator Schumer. Thank you. Now, how about just your own 
personal view, in a different — ^you know, on closing the gun show 
loophole, the Lautenberg amendment. I know you supported a 24- 
hour closing, but many of us supported a 72-hour because we 
thought at gun shows 24 hours wasn’t enough to do an adequate 
check, particularly since most of them occur on the weekends. 
Would you support a 72-hour closing of the gun show loophole? 

Senator Ashcroft. You know, I believe in closing the gun show 
loophole. What I would like to see us is to improve our capacity to 
respond to inquiries a lot more rapidly. I think it’s pretty clear that 
at least my personal view has been for the past several years that 
we need to fully implement our ability to provide instant checking. 
And I think that’s the best way of handling that, and I think doing 
that is something that’s achievable. 

So my approach to this would be to have the Department exer- 
cise as much of its energy as it can to close the loophole by virtue 
of improving our capacity to have instant checks that are reliable, 
valid, and workable. 

Senator Schumer. And I agree with you. I have no problem with 
insta-check when it is available and when it is working. But in the 
past, some, at least, have used the lack of insta-check availability 
in many States — some have used — 
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Senator Ashcroft. I think when — well, pardon me. 

Senator Schumer. Let me just finish and fiesh out and then we 
will go to the next one. But many have used or some have used 
the lack of availahility of insta-check in many States to stand in 
the way of a law, a 72-hour law, longer waiting period, because you 
just couldn’t get the checks out on the computer that quickly be- 
cause State records were not up to date. 

So, again, let me repeat, if we found that in a good number of 
States — and that is the case — that the insta-check system were not 
yet available, would you support a 72-hour wait for closing the gun 
show loophole, which most of us regard as a rather modest step? 

Senator Ashcroft. Well, the problem with the 72-hour wait is 
that gun shows frequently last about 72 hours, and that’s been a 
problem in terms of saying that if you’re going to provide no one 
can buy a gun, that tension I think is one that I’d want to respect, 
and I’d try and accommodate that. It’s not my desire to shut down 
this setting. 

If I’m not mistaken — and I might stand correction here — I think 
when the juvenile justice bill came back, it had the Lautenberg 
amendment in it, and I think I voted for the juvenile justice bill 
in that setting. And that may be an answer to that question. 

Senator Schumer. I think. Senator — and, obviously, we don’t 
want to hold you to every little bit, but I think it never got back 
from conference. Maybe Senator Leahy — 

Senator Ashcroft. Pardon me. I didn’t mean get back. I think 
I meant — they’re telling me I meant final passage. And on final 
passage, I did vote for it and it had Lautenberg in it. 

I think what — may I just add this little bit — 

Senator Schumer. I think what — 

Senator Ashcroft. What’s clear — I voted for it, I think, in that 
setting. What is — and I’m not sure about that. But what I am sure 
about is that if it’s passed. I’ll defend it. And I’ll not only defend 
it, but I’ll enforce it. And I’ll enforce it vigorously. 

Senator Schumer. But in terms of your own opinion, do you 
think that this 72-hour check — you voted, I think — and the record 
could correct me as well. And I don’t want to — you know your 
record better than I do. I think you may have voted against the 
amendment but then voted for the final bill. 

Senator Ashcroft. I think that’s correct. 

Senator Schumer. The staff guy is shaking his head yes, so I 
would trust him. 

Senator Ashcroft. Well, you can see a lot better than I can. You 
don’t have to turn around to look at him, and I do. That’s your 
hard luck, because I don’t have to look at him, only in rare in- 
stances. 

Senator Schumer. So has your position evolved any on the 72- 
hour check? 

Senator Ashcroft. Well, I guess what I’m saying is that my po- 
sition, as I leave the enactment arena, was mixed. I probably, as 
a stand-alone provision, voted against it but wasn’t so opposed to 
it when it came back in the final product that it would stop me 
from voting for a very important bill. I guess that’s a little bit of 
an academic question now. The voters of Missouri settled my abil- 
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ity to vote on those bills when I was not re-elected to the Senate. 
And I would vigorously defend and enforce the measure. 

Senator Schumer. And almost from the point of view of argu- 
ment, it just follows from the argument you would not recommend 
the President veto a bill that had the 72-hour gun show loophole 
in it? Given that you voted — 

Senator Ashcroft. I would advise — 

Senator Schumer. — For it in the past. 

Senator Ashcroft. — The President to the best of my knowledge 
on legal matters. They will not be results-oriented. They will be 
law-oriented advices. But I will give those to him upon his request, 
and I really don’t want to try and publicly start to hypothetically 
discuss all the potential questions he might ask me and try and de- 
liver the advice here first. I just don’t think that’s proper. 

Senator Schumer. Thank you. 

Chairman Leahy. The Chair would note for the record that the 
juvenile justice bill, which passed overwhelmingly from the Senate, 
went to conference, but — other than a symbolic meeting, the con- 
ference Committee never met, and the juvenile justice bill died at 
the end of the Congress. The press accounts, which I believe are 
accurate, said that it died because it closed the gun show loophole. 
If the gun show loophole provision was taken out, the conference 
would be allowed to go forward, but with it in, the various gun lob- 
bies said that we would not be allowed to pass it, and — 

Senator Sessions. Mr. Chairman, just a little spin on that a lit- 
tle different. Senator Hatch had a gun show loophole bill that a 
number of people favored, and I think it passed the first time in 
a close vote. The Lautenberg amendment passed, the full Senate 
voted, and as I understand it. Senator Ashcroft voted to support 
the Lautenberg amendment, and it never came out of conference 
because that amendment was rejected by the House. The House 
would not accept it, and your side would not agree to any com- 
promise, and the good juvenile justice bill that a lot of us worked 
on never came out and up for debate. That’s my view of it. I guess 
everybody has a different view. 

Senator Hatch. Let me just end it by saying that the fact of the 
matter is we couldn’t get a consensus to pass it. It was that simple, 
and let’s all work to try and get something done this next year. 

Chairman Leahy. Well, the fact of the matter is we never had 
a conference, so we couldn’t seek a consensus — 

Senator Hatch. Well, because we knew it was a waste of time. 

Chairman Leahy. I have never been able to predict votes that 
well. 

Senator Hatch. I have been pretty good about it. 

Senator Kennedy. Regular order. Can we have regular order, 
Mr. Chairman? 

Chairman Leahy. We haven’t had it yet. Why should we start 
now? 

[Laughter.] 

Chairman Leahy. The distinguished senior Senator from Ohio. 

Senator DeWine. Mr. Chairman, thank you very much. Senator 
Ashcroft, the good news is when you get to me, you are getting 
pretty close to lunch here. 
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Let me just say that I think most of us here can agree — we are 
talking about the juvenile justice bill, of which 95 percent of that 
bill was, frankly, not very controversial. Let’s hope that we can get 
that juvenile justice bill, passed this year Mr. Chairman. 

Senator, what I would like to do in the time that I have is talk 
about a few issues that I know are going to be coming in front of 
you as Attorney General. These are issues in which I have a par- 
ticular interest, and I think you do as well. To save time, let me 
go through them. There are four or five of them. And then if you 
could comment at the end, I think it would probably be the sim- 
plest way to do this. 

The first has to do with what is referred to as international pa- 
rental kidnapping, an issue that I am very concerned about and an 
issue that has received a lot of publicity in the last few years. And, 
quite frankly, to be candid, it is an area where I don’t think that 
the current Justice Department has been aggressive enough, and 
this is something I have said publicly with the current Attorney 
General. I would hope that you, as Attorney General, would be 
more aggressive in this regard. What are we talking about? We are 
talking about a situation where a U.S. citizen marries a foreign na- 
tional, they have a child, and they separate or get divorced. One 
day the American citizen wakes up and the child is gone, and the 
other parent is gone. The other parent has gone back to his or her 
country of origin. 

Addressing these situations has not been a priority of the Justice 
Department. I would hope it would be with your Justice Depart- 
ment. I think it is often an issue of neglect. It is a question of not 
setting the right priority. And, often it is a question of ignorance 
or just lack of understanding of the issue. I think it can be rem- 
edied by training assistant U.S. attorneys, and the Justice Depart- 
ment setting a priority. There also should be coordination with the 
State Department because it is an issue that the State Department 
hasn’t aggressively in dealt with either. This is number one. 

Number two is an area that you and I have worked on in the 
past, and that is a setting of priorities for the Justice Department 
in regard to gun prosecutions. I am talking now about a case where 
we have a convicted felon who uses a gun or owns a gun, which 
is against Federal law today — however, he goes in prosecuted. I 
would hope that the Ashcroft Justice Department would make this 
is a priority to go after these individuals as the Bush administra- 
tion did. 

A related area in regard to guns is when guns are used during 
the commission of a felony. I can’t think of anything that is more 
important to the safety of the public than to get people who use 
guns during the commission of an offense off the streets. The U.S. 
attorney can play a very unique and special role in that regard, 
and I would hope that that would also be one of the priorities of 
your administration. 

The third area is what I refer to as crime technology. It is an 
area that I have been involved in for the better part of a decade. 
It is very simple, it is very basic, but it is very important, and that 
is to make sure that we drive the high technology resources down 
to local law enforcement. We want not just the FBI but local law 
enforcement to have access to good DNA work, access to automated 
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fingerprints, access to ballistic comparisons, and access to good 
criminal records. This is the basics of law enforcement. It is some- 
thing where the Federal Government can play a unique role. Only 
the Federal Government really can give the assistance to all local 
jurisdictions with the understanding that what happens in Xenia, 
Ohio, in regards to automated criminal records or automated fin- 
gerprints will affect the ability of the Missouri police to solve a 
crime if that defendant happens to go from Xenia to St. Louis. 

This is an area that you and I have been involved. We passed 
the Crime Identification Technology Act several years ago, which I 
wrote to provide an umbrella authorization to get this done. I 
would just ask you to comment on that, and hope that when it 
comes time to present your budget you would look at that very fa- 
vorably. It is basic law enforcement that will, in fact, make a dif- 
ference. 

The fourth area is the issue of mental health. We are seeing 
more and more people in our criminal justice system who have 
mental health problems. It is something that every law enforce- 
ment officer in this country understands and knows about. Part of 
it has to do with the deinstitutionalization of the mentally ill that 
has occurred in the last few decades. Part of it is the nature of soci- 
ety. But it is something that I think in our criminal justice system 
we have to address. 

We were able to pass last year a bill that I was involved in writ- 
ing, which provides assistance to local courts in regard to mental 
health. I wonder if you could also address this one. 

Finally, I will go back to an issue that has been raised by Sen- 
ator Kohl and also has been raised by Senator Grassley and several 
of my other colleagues, and that has to do with the antitrust en- 
forcement. As you know, I am the Chairman of the Antitrust Sub- 
committee. The ranking member is Senator Kohl. I guess that 
means that Senator Kohl is the Chairman this week. He and I 
have worked very, very closely together on antitrust issues. We 
think they are very, very important. We think that ultimately they 
determine our ability to compete in the world and our ability — one 
of the things that makes us different as a country from other coun- 
tries is that we have good antitrust laws. 

I am particularly concerned — and I am not going to ask you to 
comment about this because I know that this is something you are 
going to have to study, and I also know it is something you are 
going to have to work with whoever is the new head of the Anti- 
trust Division of the Justice Department. But I am very concerned 
about the consolidation in the aviation industry. This is something 
that I think we have to look at it. It is, I think, a potential direct 
threat to consumers when we are talking about getting down to po- 
tentially just three, possibly, major airlines in this country, or four. 
We have some real competition issues. And so I would just use this 
opportunity, again, not to ask you to comment on it, really, because 
I don’t think it is fair for you to comment at this point, but just 
maybe to put you on notice this is something that I am going to 
be looking at. We are going to hold hearings on our Antitrust Sub- 
committee within the next few weeks, and we are going to take a 
very, very close look at that. 
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So, John, those are five issues that I think clearly you are going 
to be dealing with, five issues that I think as the Attorney General 
you will be confronting, and I would just like for maybe some brief 
comments in the time you have remaining to tell us maybe some 
thoughts about each one of those. 

Senator Ashcroft. Thank you. Senator DeWine. I must say that, 
starting with the first issue, the international parental kidnapping 
problem is one that you have highlighted and you have brought to 
the attention of America in ways that have been very helpful. I 
think many of us would be in a circumstance not to be very af- 
fected by this, and it would be an easy thing to just, I suppose, 
overlook. And I comment for your work there. I would be very 
pleased to work with you in this respect and the idea of making 
sure that where interagency cooperation could be beneficial, either 
through the Department of State or other departments of the Gov- 
ernment, to remedying these tragic circumstances. 

Since it is not as prevalent as some other problems, I guess some 
folks don’t view it as a serious problem. It reminds me a little bit 
of Ronald Reagan’s definition of a recession and a depression: It’s 
a recession if your neighbor loses his job; it’s a depression if you 
lose your job. If it’s your child here, this becomes a national issue 
very quickly. And I thank you and look forward to working with 
you on it. And to the extent that we could enlist other aspects of 
the Federal bureaucracy and the Government to act with us to do 
what’s right. I’m very pleased to confer with you. 

Gun prosecution, the prosecution of gun violence, is very impor- 
tant to me because I think it’s essential to public safety. What I 
think we have is clear indication and evidence that if we prosecute 
gun crimes, we have the greatest effect in elevating the safety and 
security of citizens in this country. And it’s one thing to have a law 
on the books that prohibits certain kinds of gun purchases, and if 
you have hundreds of thousands of gun purchases that are denied 
because of it, but then you don’t prosecute the people who were de- 
nied the purchase for making the illegal attempt, we really haven’t 
done anything but force them into the illegal gun market. 

If my memory serves me correctly, there is an Indiana situation 
where someone had attempted to make an illegal purchase, not 
prosecuted, went into the illegal market, acquired a firearm, and 
shot an African-American individual leaving church. That case 
sticks in my mind. 

I think the context of the gun purchase requirements are very 
important, and in a technical sense, those are against the law and 
they’re criminal acts. But people who actually perpetrate crimes 
using guns obviously need to be a focus of our enforcement effort. 
And the most famous of these is the Project Exile, at least for me, 
best known for me. As you drive across the river here, you see the 
billboard that says you are on notice, if you use a gun in the com- 
mission of a crime, elevated penalties are going to be a consequence 
for you. 

And it’s not just in Richmond, Virginia. I worked hard when I 
was a Member of the Senate to get special funding, additional 
funding for U.S. Attorney Audrey Fleisig in St. Louis because she 
has a project called Project Cease Fire. I can’t answer for the de- 
tails of all these projects, but I think it’s largely the same thing. 
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You deal affirmatively, aggressively, and constructively to say we 
will prosecute those who commit crimes using firearms. 

The third issue — and I look forward to that — I think is the crime 
technology issue. During my time as Governor and Attorney Gen- 
eral, we sought through the creation of agencies and capacity capa- 
bility in our State the ability to integrate our effort in a national 
coordination of data so that we could apprehend criminals. This is 
a matter of great concern to me because our society is so mobile, 
and it even has concerned me as it relates to juveniles, because in 
my home State of Missouri, our population is focused on the bor- 
ders. Kansas City is one of the two largest cities, St. Louis is the 
other, and we share those borders with other States. And people 
move back and forth across those borders, and the interstate avail- 
ability of information is a very important thing. And to have it 
available, that you can — that kind of moving from one jurisdiction 
can take place on a bicycle. But criminal activity can move from 
one part of the country to another part of the country now very 
easily. And whether it’s APIS, an automated fingerprint identifica- 
tion system, or whether it’s the next generation, I think, with DNA 
identification, frankly I think not only for the apprehension of 
criminals but for the establishment of innocence and guilt with 
greater certainty, I think these are very important matters that re- 
late to civil liberties as well. I think for our system to elevate the 
integrity and the likelihood that we get the truth when we make 
a conclusion is very important. 

The mental health area is an important area. Immediately I 
thought of Senator Feinstein’s comprehensive methamphetamine 
anti-proliferation measure which she and I had the privilege of 
working together on. It was a $55- million-a-year program, b^ut a 
significant part of that was for treatment. And when I talk to the 
prosecutors and the justice officials at the State and local level, 
they tell me that 70, 80 percent of all the people that we incarcer- 
ate for criminal behavior committed crimes because they were in- 
volved with drugs and substance abuse of one kind or another. And 
I think if we don’t understand that remediation of that particular 
problem is a part of this and that’s a mental health-related aspect 
of this, I think we’re kidding ourselves. That’s why I was pleased 
in the measure that we cosponsored and was passed that we had 
an attention to that aspect of things. 

Last, but not least — and I hope I’ve given these items the req- 
uisite level of attention — you talked about the Antitrust Division. 
I will urge the President to appoint an individual who has a capac- 
ity to work well in this area. Antitrust is a refined part of the law. 
I spent some substantial amount of time in antitrust considerations 
on several issues when I was a State Attorney General. And the 
President I think will respond. It happens to be one of the things 
you’ll have a chance to influence, because the advise and consent 
function of the Senate is operative there, and certainly I would wel- 
come your input and the opportunity to confer with you about mak- 
ing a constructive response to that challenge. 

Senator DeWine. Senator, thank you very much. Thank you, Mr. 
Chairman. 

Chairman Leahy. Did you have something else? 

Senator DeWine. No, it’s fine. Thank you. 
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Chairman Leahy. Incidentally, some in the press have asked if 
there is anything symbolic about being in the Caucus Room. I don’t 
mean to deflate anything, but it is more the luck of the draw. We 
started a system of having the Rules Committee, as Senator 
Ashcroft knows, assign the rooms where you go. I think they do it 
by computer. But, in any event, the Foreign Relations Committee, 
which will be hearing General Powell’s nomination, needed a large 
room. There had been some public and press attention to this hear- 
ing which indicated the need for a large room. We both asked for 
a large room. This one was being used yesterday for something 
else. Foreign Relations didn’t need that. A long way around to say- 
ing it is coincidence that we are here. I don’t want anybody to draw 
any other conclusion from our location. 

I would ask our colleague. Senator Collins from Maine, and our 
former colleague. Senator Danforth, to come forward and join Sen- 
ator Ashcroft at the table, as I announced earlier. Once they have 
finished their statements and any questions that there may be for 
them, we will then break for lunch. When we break for lunch, it 
will be a 1-hour break. 

Senator Collins, please go ahead. 

STATEMENT OF HON. SUSAN M. COLLINS, A U.S. SENATOR 
FROM THE STATE OF MAINE 

Senator Collins. Good morning, Mr. Chairman, members of this 
distinguished Committee. I am pleased to be here today on behalf 
of my friend, John Ashcroft, and I thank those hearty few who 
have remained to hear my testimony before you break for lunch. 

Let me begin by saying that if I were to tell the members of this 
Committee that I had a candidate for Attorney General who had 
attended one of the Nation’s finest undergraduate institutions and 
law schools and had served for 8 years as a State Attorney Gen- 
eral, 8 years as a Governor, and 6 years as a U.S. Senator, I doubt 
there would be much by way of concern about that candidate’s pro- 
fessional experience. 

Similarly, if I were to point out that this candidate was also an 
individual of tremendous integrity and high personal values, there 
would be little doubt that the candidate met the ethical standards 
for the position. 

That is exactly the case that we have here with John Ashcroft. 
Nevertheless, his nomination has generated a controversy note- 
worthy for its intensity. Given John’s record of public service and 
his personal integrity, it is fair to conclude that the genesis of this 
controversy is his political philosophy. 

Concerns have been raised that John is simply too conservative 
to enforce the laws with which he disagrees. In responding to these 
concerns, let me first make clear that I have disagreed strongly 
with John on a number of issues. Our views on abortion rights, 
among many other issues, are far apart. But I have absolutely no 
doubt that John will fully and vigorously enforce the laws of the 
United States regardless of his personal views. He not only has 
given me personal assurances, but also has testified under oath be- 
fore this Committee that he will do so. 

This situation is not unique to John Ashcroft. Virtually every At- 
torney General has had to enforce laws with which he or she has 
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disagreed. Our most recent Attorney General is no exception, as 
Senator Thurmond has pointed out. Despite her personal opposi- 
tion to the death penalty, Attorney General Reno has approved 
Federal death penalty prosecutions in 176 cases. Moreover, a fair 
examination of John’s record shows that both as Attorney General 
and as Governor of Missouri, John has enforced and acted in sup- 
port of laws with which he has personally disagreed. Several exam- 
ples of this have already been provided to the Committee on issues 
ranging from abortion to gambling. 

Ultimately, this question comes down to our assessment of how 
John will exercise his judgment. Will he use his discretion wisely, 
fairly, and appropriately? I would suggest to this Committee that 
the best proof we have that he would do so can be found in the de- 
cisions that John made last November. 

The circumstances surrounding the Missouri election are well- 
known to all of us. The significance of the seat to the composition 
of the Senate is obvious. That is why I am addressing Senator 
Leahy as “Mr. Chairman” today. And the determination with which 
John campaigned demonstrated how intent he was on winning this 
race. And yet when tragedy intervened at the end of the campaign, 
John acted in a manner that we can all admire, and that was a 
testament to his good judgment. 

John could have pursued a legal remedy for which he had strong 
grounds. After all, the Constitution sets forth just three require- 
ments for a U.S. Senator, and the third is particularly relevant in 
this case. It expressly states that “No person shall be a Sen- 
ator. . .who shall not, when elected, be an inhabitant of that State 
for which he shall be chosen.” This constitutional requirement 
would have given John grounds to contest the election, and many 
legal experts contend he would have prevailed in court. 

Despite his fervent desire to win and despite the fact that the 
court system was there to provide him with an avenue to continue 
his quest, John chose not to pursue legal action. Instead, he used 
his discretion to act in a manner that showed compassion to the 
family of a political rival and concern for the people of his State, 
an exercise of discretion that was clearly contrary to his personal 
political interest. 

Like many Americans, I was deeply moved watching John’s 
speech when he announced that he was conceding the election and 
that he hoped that the late Governor Carnahan’s victory would pro- 
vide a measure of comfort for his grieving family. 

Despite the proliferation of the vitriolic rhetoric surrounding this 
nomination, I hope that the American people will have the oppor- 
tunity to learn about the John Ashcroft whom I know. The dignity 
and compassion exemplified in that graceful act last November dis- 
played the essence of the man with whom we served in this great 
body. 

Thank you, Mr. Chairman, for your courtesy in allowing me to 
appear before the Committee today. 

Chairman Leahy. I thank my neighbor from New England and 
will assure her that, while I appreciate the appellation of “Mr. 
Chairman,” I am making sure I don’t get too used to it. 

Our former colleague, the Senator from Missouri, Senator Dan- 
forth. 
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STATEMENT OF JOHN DANFORTH, FORMER U.S. SENATOR 
FROM THE STATE OF MISSOURI 

Senator Danforth. Mr. Chairman and members of the Commit- 
tee, thank you very much for the opportunity to testify. I would 
like to address the one question that has come up repeatedly in 
these hearings and repeatedly in the media, and that is whether 
John Ashcroft’s philosophical views, whether his political views 
would in any way circumscribe his ability and willingness to exe- 
cute faithfully the responsibilities of Attorney General of the 
United States. And I would like to speak from 30 years, roughly 
30 years of knowing John Ashcroft. I have known him since before 
he ever got into politics, before he held any public office. 

John and I and Kit Bond were in Missouri politics and Missouri 
government when we were in our early 30’s, and all three of us 
were holding public office for a time. Kit as Governor and John as 
State Auditor and I as Attorney General. And we were the reform 
movement in State government. And I want to tell you what the 
nature of that reform was because I think that it sheds light on 
the basic question before the Committee as to John’s ability to 
faithfully execute his responsibilities. 

What we inherited in State government was the old-fashioned 
spoils system. What we inherited was government that was based 
on politics. And we began, starting with the State Attorney Gen- 
eral’s office, much smaller, of course, than the Justice Department, 
but really a comparable office. We began to reform the very nature 
of State government. And the reform was that instead of hiring 
people on the basis of their politics, we would hire people on the 
basis of their ability. And we would require a day’s work for a day’s 
pay, and we would ask people only to interpret and enforce the law. 
And we would not impose political views on them. 

So we didn’t ask people what their politics were, and I have spo- 
ken to a law partner of mine who worked for John Ashcroft and 
asked him whether the rule that I had when I was State Attorney 
General was the same as John Ashcroft’s, and indeed it was. He 
said he was never asked when he was interviewed for the job about 
politics. He was never asked about political philosophy. And he told 
me about a colleague of his in the Attorney General’s office who ad- 
mitted to John, I’m a Democrat. And John said to him that’s not 
relevant to this. 

Now, I think that this is an important point to make because it 
seems to me that someone who is just absolutely bent on super- 
imposing his political views on an office would at least ask people 
about their politics before he hired them. And John did not do that. 

Then in the operation of the office itself, this same law partner 
of mine who served with John circulated a letter that was ad- 
dressed to Senator Hatch, and I want to submit the letter for the 
record. It’s signed by 18 people who served as lawyers on John 
Ashcroft’s staff, and the lawyer who circulated the letter told me 
he could have gotten many more signatures, but he got 18 and sort 
of ran out of time. But here is the letter that he addressed to Sen- 
ator Hatch. 

“Dear Senator Hatch: The undersigned are former Assistant At- 
torneys General for the State of Missouri who served in that capac- 
ity during John Ashcroft’s tenure as Missouri Attorney General. 
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We are writing to state for the record that during our time in these 
positions, John Ashcroft never interfered with our enforcement or 
prosecution of the law and never imposed his personal political be- 
liefs on our interpretation or administration of the law we were en- 
trusted to enforce.” 

That is how he operated that Attorney General’s office, and I 
have no doubt that he would do the same in the Justice Depart- 
ment. 

I think it has already been referenced in this hearing, but it is, 
I think, a very good example of how John approached his job in Jef- 
ferson City. 

In 1979, then Missouri Attorney General Ashcroft issued a legal 
opinion on whether religious material could be distributed on prop- 
erty of public schools. His opinion clearly distinguished between his 
personal views and his legal analysis. He wrote, “While the ad- 
vance of religious beliefs is considered by me, and I believe by most 
people, to be desirable, this office is compelled by the weight of the 
law to conclude that school boards may not allow the use of public 
schools to assist in this effort.” 

So for John, the weight of the law determined his conduct in of- 
fice and not his personal thoughts about desirable actions. 

Finally, I would like to say this based on 30 years of knowing 
this person. I think it was Senator Schumer who asked yesterday, 
you know, after all this history as a Member of the Senate and 
fighting all these battles, how can you turn it off as Attorney Gen- 
eral? I think the same kind of question is asked to a lot of lawyers. 
If you are a lawyer, how do you turn off your personal feelings? 
How do you discharge your responsibility zealously to represent a 
client? It is a matter really of legal ethics, and it is a matter of how 
the system works. 

But when John Ashcroft yesterday in that very dramatic moment 
raised his hand and said, “When I swear to uphold the law, I will 
keep my oath, so help me God,” I would say to the Committee that 
any of us might disagree with John on any particular political or 
philosophical point. But I don’t know of anybody and I have not 
known anybody in the 30 years I have known this person who has 
questioned his integrity. That is a given. And when he tells this 
Committee and tells our country that he is going to enforce the law 
so help him God, John Ashcroft means that. That is exactly what 
he is going to be doing. 

So I think that the answer to the question, Mr. Chairman and 
members of the Committee, would his political or philosophical 
views circumscribe his responsibility to execute faithfully the du- 
ties of the office of Attorney General of the United States, the an- 
swer in my mind is absolutely certain. He would in no way super- 
impose his views on the duties of that office. 

Chairman Leahy. Thank you. Senator Danforth, and you have 
had the unique opportunity of testifying in a nomination hearing 
twice now in this Committee room, once as a Senator and second 
as a former Senator. 

Are there any questions of either of the Senators? Any other 
questions on this side? 

[No response.] 

Chairman Leahy. Then we will stand in recess until 2:09. 



161 


[Whereupon, at 1:09 p.m., the Committee was recessed, to recon- 
vene at 2:09 p.m., this same day.] 

AFTERNOON SESSION [2:17 p.m.] 

Chairman Leahy. When we proceed, we will go first to Senator 
Durbin of Illinois and then Senator Sessions of Alabama. But I will 
give an opportunity for everybody to get seated. 

[Pause.] 

Chairman Leahy. The distinguished senior Senator from Illinois, 
Senator Durbin, is recognized. 

Senator Durbin. Thank you very much, Mr. Chairman. 

Senator Ashcroft, welcome again to the Committee. On the day 
of your nomination, you called me and we talked about this day, 
and I told you that my first concern was over the Ronnie White 
nomination for Federal district court judge in Missouri. I will have 
to tell you. Senator, that this has been a bone in my throat ever 
since the day that it happened. 

I have said this to the press, and I have said it to you personally. 
I think what happened to Judge Ronnie White in the U.S. Senate 
was disgraceful. 

I am sure that you are well aware of Ronnie White’s background, 
but for the record at this hearing, I would like to say it so that it 
is here for all to understand. 

Ronnie White was the first African-American city counselor in 
the city of St. Louis. He was the only African-American judge on 
the Missouri Court of Appeals. He served three terms in the Mis- 
souri House, was Chairman of the House Judiciary Committee and 
the Ethics Committee. He became the first African-American to 
serve on the Missouri Supreme Court in its 175-year history. It 
was so significant the St. Louis Post Dispatch said that his ap- 
pointment was “one of those moments when justice has come to 
pass.” 

At his swearing-in ceremony, it took place in the old courthouse 
in St. Louis. Having grown up across the river in East St. Louis, 
I know the history of that building. That was a building where the 
Dred Scott case was tried twice and where slaves were sold on the 
steps of the courthouse. 

That was the man who was elevated to the Missouri Supreme 
Court, Ronnie White. That was the context of his elevation. 

And as I look at your decision to oppose his nomination, which 
led to a party-line vote defeating him, I am troubled. I am troubled 
by what I think is a mischaracterization of Ronnie White’s back- 
ground, his temperament, his judicial training, his experience on 
the bench. He came before this Senate Judiciary Committee and 
said, with a question from Senator Hatch, that he supported the 
death penalty. When you spoke against Ronnie White on the floor 
of the U.S. Senate, you suggested that he was pro-criminal. 

Well, I might suggest to you that the facts tell us otherwise. In 
59 death penalty appeals which Judge White reviewed while on the 
Missouri Supreme Court, he voted to uphold the death sentence in 
41 cases, 70 percent of the time. The record also reflects that Judge 
White voted with the majority 53 times, 90 percent, on the death 
cases before the Missouri Supreme Court. 

His decision were affirmed 70 percent of the time, a significantly 
better record than his predecessor, who was affirmed 55 percent of 
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the time, a gentleman whom you appointed to the Missouri Su- 
preme Court. 

And then there was the Kinder case which raised a question as 
to whether a judge could be impartial, a judge who days before a 
decision relative to an African-American made disparaging, racial 
comments in public. You said that the case there was about affirm- 
ative action and that it was Judge White’s commitment to affirma- 
tive action that led to his decision to dissent in that case. In fact. 
Judge White expressly said in his decision that the judge’s position 
on affirmative action was irrelevant and what was relevant was 
what Judge White characterized as a pernicious racial stereotype. 

It is interesting that after you defeated Judge White, the Senate 
voted him down, the reaction across Missouri. The 4,500 members 
of the Missouri Fraternal Order of Police wrote, “Our Nation has 
been deprived of an individual who surely would have been proven 
to be an asset to the Federal judiciary.” It has come to light that 
your campaign organization contacted law enforcement officers to 
enlist them in your crusade against Ronnie White. Most of them 
refused. In fact, the largest organization expressly refused. 

I find it interesting that this man, who was so important in the 
history of Missouri, had such an extraordinary background as an 
attorney, a legislator, and a jurist, somehow became the focus of 
your attention and your decision to defeat him. 

One of the statements made by one of your supporters should be 
a part of this record. Gentry Trotter, a Missouri Republican busi- 
nessman and an African-American, who has been one of your fund- 
raisers for many years, resigned from your campaign after the vote 
on Judge White. 

Trotter said in a letter to you that he objected to your “marathon 
public crucifixion and misinformation campaign of Judge White’s 
record as a competent jurist.” Mr. Trotter wrote that he had never 
met White, but he suspected that you had chosen “a different yard- 
stick” to measure his record. 

Senator Ashcroft, did you treat Ronnie White fairly? 

Senator Ashcroft. Senator Durbin, let me thank you for your 
candor in this matter. I did call you either the day or the day after 
the President nominated me for this job, and you expressed to me 
as clearly then as you have now your position. And I appreciate 
that and I appreciate your feelings in this case. 

I believe that I acted properly in carrying out my duties as a 
member of the Committee and as a Member of the Senate in rela- 
tion to Judge Ronnie White. I take very seriously my responsibility. 
Pardon me. Let me amend that. I no longer have that responsibil- 
ity. I took very seriously my responsibility as a Member of the Sen- 
ate, and I don’t mean to say that I still have that responsibility. 

Judges at the Federal level are appointed for life. They fre- 
quently have power that literally would allow them to overrule the 
entire Supreme Court of the State of Missouri. If a person has been 
convicted in the State of Missouri but on habeas corpus files a peti- 
tion with the U.S. District Court, it’s within the power of that sin- 
gle U.S. District Court judge to set aside the judgment of the entire 
Supreme Court of the State of Missouri. So that my — the serious- 
ness with which I address these issues is substantial. 
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I did characterize Judge White’s record as being pro-criminal. I 
did not derogate his background. I’m not as familiar as you have 
made us all with his background. It was not my intention to inter- 
fere with his background or discredit his background. And, frankly, 
it’s not my intention to comment on his membership on the Su- 
preme Court of the State of Missouri because that’s a different re- 
sponsibility and that’s a different opportunity. 

Not a single Republican voted for Judge White because of a sub- 
stantial number of law enforcement organizations that opposed his 
nomination. 

Senator Durbin. How many? 

Senator Ashcroft. Well, I know that the National Sheriffs’ Asso- 
ciation did. 

Senator Durbin. The Missouri Federation is one group, and they 
represent, I think, 70 municipalities. The larger group of Missouri 
Chiefs of Police, including the cities of St. Louis and Kansas City, 
refused to accept your invitation to oppose him. Some 456 different 
law enforcement authorities came to the opposite conclusion you 
did as to whether Judge White was pro-criminal. Does that give 
you pause? 

Senator Ashcroft. I need to clarify some of the things that you 
have said. I wasn’t inviting people to be a part of a campaign — 

Senator Durbin. Your campaign did not contact these organiza- 
tions? 

Senator Ashcroft. My office frequently contacts interest groups 
related to matters in the Senate. We don’t find it unusual. It’s not 
without precedent that we would make a request to see if someone 
wants to make a comment about such an issue. Of the sheriffs in 
Missouri, 77 of them signed a letter to me saying that I should be 
very careful in this setting because they had reservations about the 
way in which Judge White had been involved in a single dissent 
in regard to the Johnson case. 

Senator Durbin. Senator Ashcroft, I am sorry to interrupt you, 
but the Missouri Police Chiefs Association, representing 465 mem- 
bers across the State including the police chiefs of St. Louis and 
Kansas City, their president, Carl Wolfe, in an article that ap- 
peared in the St. Louis Post Dispatch on October 8, 1999, said his 
group had received a letter from your office dealing with White’s 
decisions in death penalty cases. He said he knows White person- 
ally, has never thought of him as pro-criminal. He said, “I really 
have a hard time seeing that White’s against law enforcement. I’ve 
always known him to be an upright, fine individual, and his voting 
record speaks for itself.” 

Senator Ashcroft. I would be very pleased to continue to re- 
spond to your question. 

As it relates to my own objections, I had a particular concern 
with his dissents in death penalty cases. Judge White has voted to 
give clearly guilty murderers a new trial by repeatedly urging 
lower standards for approving various legal errors. 

Senator Durbin. In which specific cases? 

Senator Ashcroft. Well, let me begin to address a case. In the 
Johnson case, Missouri v. Johnson, the Missouri Supreme Court af- 
firmed four death sentences for one James R. Johnson, who went 
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on a shooting rampage in California, Missouri. This was during the 
time — 

Senator Durbin. Senator Ashcroft — 

Senator Ashcroft. — I was Governor of the State. 

Senator Durbin. I am sorry — 

Senator Hatch. Let him answer the question. 

Senator Sessions. Let him answer the question. He has been in- 
terrupted about five times. 

Senator Durbin. Well, I am anxious to have a complete record, 
but I also want this to be an exchange and dialog as opposed to 
a complete speech on one side. I am familiar with the case, and I 
have read it. I would like to ask you a specific question about the 
case. 

Senator Ashcroft. Well, you have made a number of statements. 
Senator, and obviously I’m not running this hearing. 

Senator Durbin. Please — 

Senator Ashcroft. But I would like to have the opportunity to 
respond — 

Senator Durbin. Please do. 

Senator Ashcroft. — To your statements, and I think it’s fair to 
put the situation in context. 

I was going to talk about some other items that you mentioned 
about the statistics of his dissents. He had four times more dis- 
sents than any of the other — than the Ashcroft appointees to which 
comparisons have been made on the case. And, frankly, I think it’s 
important to note that just statistical numbers about the times you 
say guilty or innocent doesn’t really prove anything. I mean, if we 
both took a true/false test, we might have equal numbers of trues 
and falses, but you might score 100 and I might score a zero. But 
he obviously — and the first case that I would mention is the John- 
son case, the Johnson case with the multiple murders. The sheriffs 
wife was shot while she was conducting a Christmas party for her, 
I think, church organization, five times. The murderer shot three 
other — three law enforcement officers, killing three other law en- 
forcement officers, I believe, and then wounding another law en- 
forcement officer. And the defendant in the case had pleaded — not 
had pled but had confessed completely to the crime in a statement 
that alleged no difficulties or no problems. So that when the case 
finally was litigated, it was clear that there was no question about 
whether or not he conducted himself in a way which was somehow 
excusable. 

Senator Durbin. But, Senator, didn’t the dissent from Judge 
White come down to the question of the competency of his counsel? 
And didn’t Judge White say expressly in that decision that if he is 
guilty, then, frankly, he should face the death penalty? There was 
no question about it. But if you have read the case, as I have, I 
cannot believe that you would have hired or would hire if you are 
appointed Attorney General for the United States the defense coun- 
sel in that case to represent our country. The man was clearly lack- 
ing in skill in preparing the defense, and that is the only point 
made by Judge White. 

Senator Ashcroft. Well, I think that being the only point, it’s 
an inadequate point to overturn a guilty verdict for murder. 
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Senator Durbin. So the competency of counsel in a death penalty 
case you don’t believe is grounds for overturning? 

Senator Ashcroft. It’s part of the necessary grounds, Senator, 
but I believe mere incompetency of counsel without any showing of 
any error or prejudice in the trial against the defendant does not 
mean that the case should be overturned. If you’ll read carefully — 
and I believe you would come to that conclusion — the opinion of the 
court here, you’ll find that the disagreement in the case was what 
weight incompetency or alleged incompetency should have and the 
extent to which the trial should be set aside if there isn’t any real 
evidence that the incompetency or the mistake affected the out- 
come. 

Senator Durbin. Well, Senator, clearly we see this differently, 
because I am proud that my Republican Governor in my State, 
even though I support the death penalty, as you do, my Republican 
Governor in my State has declared a moratorium on the death pen- 
alty. I think he has taken the only morally coherent position that 
if we find DNA evidence that exculpates an individual or if we find 
a clear case of a capital case where there is evidence of incom- 
petent counsel, it raises a serious question as to whether or not 
that defendant was adequately represented. And I think that is the 
point that Judge White. 

Senator Ashcroft. I commend your Governor for following his 
conscience in that respect. I think that’s an option for each Gov- 
ernor and each person in that setting to make a judgment on. 

I want to make it clear. Defense counsel in the Johnson case de- 
cided to advance a theory of a post-traumatic syndrome for an indi- 
vidual who had been involved in Vietnam at one time. It was in 
so advancing that theory, they alleged that the defendant had set 
up a perimeter of string and tin cans around his house to alert the 
defendant of anybody coming in, and also that the defendant had 
flattened the tires on his own car so as to avoid someone coming 
in to take his car and use it against him. 

When the defense counsel alleged this, they sought to prove that 
he thought he was still back in Vietnam. The truth of the matter 
is he hadn’t done that at all. 

Senator Durbin. That was the point that Judge White made — 

Senator Ashcroft. That is the point — 

Senator Durbin. — That any competent counsel would have estab- 
lished the police had put in the perimeter and the defense counsel’s 
defense of mental incapacity was based on a fact that he had not 
checked on. Incompetent counsel in a death penalty case? I will 
just say to you. Senator — we have run out of time here, but for you 
to reject Judge White based on that decision, on that important 
issue of competent counsel in a death penalty case, troubles me 
greatly. This is an extraordinary man with an extraordinary back- 
ground. I think he was treated extremely poorly by the U.S. Sen- 
ate, and I am troubled by that. 

I yield to the Chairman. 

Senator Ashcroft. Mr. Chairman? 

Senator Hatch. Do you have anything further to say on that? 

Senator Ashcroft. Mr. Chairman, I think that it’s important for 
us to understand that alleging a mistake at trial is not enough. We 
should show that the mistake at trial made a difference or was 
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very likely to make a difference. And there is a standard such in 
the law of the State of Missouri, and there is such a standard in 
the law of the United States of America. And it’s pretty clear that 
that standard was something that Judge White thought simply 
should he swept aside. 

That’s not my view. That’s the law. 

Now, the consequence of ruling, as Judge White would have 
ruled in that case, was this: If you and your attorney concoct a lie 
and it succeeds, you win. But if you and your attorney concoct a 
lie and it fails, it’s incompetency in your counsel and you lose, but 
you get a new trial. 

I think we have to look at the result of these cases. Now, I’m pre- 
pared to talk about a number of other cases that Judge White ruled 
in and discuss his positions there. Unfortunately, they’re not any 
less grisly than the four murdered law enforcement officials and 
their relatives. They reflect, in my judgment, an approach which, 
if you’re one or two of the dissenting judges on the court in Mis- 
souri, it doesn’t make a difference in the ultimate outcome. But if 
you turn out to be the sole judge in Federal district court, you have 
the ability to erase a guilty verdict and provide that a person, once 
adjudicated guilty for these crimes, is no longer guilty. 

I know of no regime anywhere that says merely the detection of 
an error at trial without measuring its impact is — anywhere in the 
law where that’s in effect. And I don’t think it should be in effect 
here. I believe this is very serious. I believe it’s very important. But 
I don’t think there was any reasonable likelihood that the defend- 
ant who went in and confessed completely his crimes without ref- 
erence to any difficulty and without any evidence of involvement in 
a situation where he was out of control, in a flashback in Vietnam, 
could later on expect that defense to be sustained. 

Senator Durbin. Well, I might say, Mr. Chairman, in conclusion 
here, if I might, it appears that your conclusion about Justice Ron- 
nie White is a conclusion that is not shared by the law enforcement 
community of the State of Missouri. A man who has an extraor- 
dinary background was given, I think, shabby treatment by the 
Senate because of your instigation. Senator Ashcroft. And I think 
that is troublesome. 

Chairman Leahy. Senators, we will, I am sure, come back to this 
issue more, and I will extend extra time to the Senator from Ala- 
bama, who has been patiently waiting. 

Senator Sessions. Thank you, Mr. Chairman, and I welcome 
you, John, back to the pit. You have been doing a tremendous job, 
and how you can remain cool and thoughtful when we switch from 
subject to subject, many of them most complex and many of them 
over quite a number of years, is really a tribute to your intellectual 
capacity and your clear thinking. And I appreciate that, and I 
think anybody who has watched this hearing from the beginning 
will see that you have confronted honestly and directly every alle- 
gation or complaint and have explained them in a way that makes 
sense to them, and it makes sense to me, and I believe the Amer- 
ican people owe you that. I believe this Committee owes you that. 
I believe — I know that there are groups who care a lot about it, and 
they have every right to raise issues and complain and ask ques- 
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tions. That is part of this process. I am sure it is not fun, but it 
is part of it, and we have to go through that. And I value that. 

I would just call to my friends on the other side, their attention 
to the fact that sometimes there are conservative groups that at- 
tempt to impose views on how a vote should go in this Committee. 
Our Chairman, Chairman Hatch, has been approached a number 
of times to do this or do that on behalf of groups, and he has said 
no, that he is the Chairman of this Committee, and he alone bears 
the responsibility for making those decisions, and he has conducted 
it with great integrity and has been able to keep a proper distance 
from outside groups who might try to dictate an outcome of a hear- 
ing, because it is our duty to get to the bottom of that. I just say 
that to start with. 

And with regard to Justice White, I know Senator Durbin feels 
strongly about this, and he has looked at it. But I just don’t agree. 
I am not — you know, we say this is not a racial question. You voted 
for every African-American judge that has been up here. But a big 
point is made of his race. I think he should be treated like any 
other nominee, and that is what is fair. And he does have an im- 
portant job now, which he will continue to hold. He is one of seven 
judges there. 

Now, before I became a Senator, I was Attorney General 2 years, 
but for 15 years I spent full-time practicing every day in Federal 
court before Federal judges. I have the greatest respect for Federal 
judges. But I can tell you it is a pleasure to go to work before a 
great Federal judge, and I had the rare opportunity to practice be- 
fore a series of great ones. But a bad Federal judge can ruin your 
day. It cannot be a pleasant experience. And they are there forever. 
And you can go home, and you can be so frustrated that you want 
to scream. But they are there. They will not be removed. I have 
often wondered how our Founding Fathers made such a colossal 
mistake to give a person a job he can never be gotten rid of The 
only opportunity the American people have to have public input in 
who this person will be is at a confirmation hearing. So I think 
that is what was done in this case, and serious questions were 
given to it. 

There are great powers to a Federal judge. They can grant mo- 
tions. They can deny motions. They can order discovery. They can 
rule on search and seizure issues and those sort of things, some of 
which you can appeal. Many of them either practically can’t be ap- 
pealed or as a matter of deference the Appeals Court will give to 
them, you can’t be successful. There is great power in a Federal 
judge. 

One of the greatest powers in the entire governmental system of 
this United States is the power of a Federal judge at the conclusion 
of the prosecutor’s case to grant a judgment of acquittal. And at 
that moment, that defendant is freed, jeopardy is deemed to have 
been attached under law. He can never be retried no matter how 
horrible that crime was. Most people don’t believe that is true. 
Trust me. That is the law in America. It is unreviewable power, 
cannot be appealed. 

So I think from the point of view of a prosecutor — and John 
Ashcroft served 8 years as an Attorney General who handles ap- 
peals on a routine basis before the Supreme Court, they know the 
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importance of making sure that whatever we do, that not on my 
watch as U.S. Senator from Alabama will I confirm a judge I be- 
lieve is not fair to law enforcement. Not fair to law enforcement is 
not fair to victims. Not fair to law enforcement is not fair to justice. 
So this is a big deal, No. 1. 

This Johnson case I believe is also a big deal. Let’s sum this 
thing up. This defendant, a deputy came to his door because of a 
domestic disturbance. He killed, shot that deputy several times. He 
laid on the ground moaning. Then the defendant, Johnson, comes 
out and shoots him through the forehead, murders him there, goes 
to the home of the sheriff. The sheriff is not there. His wife is in 
the house with a party, a social of some kind going on. He shoots 
her five times through the window, killing her, then goes and 
shoots another deputy, then goes and lays in wait and shoots two 
more deputies out trying to do something about this event. 

He was surrounded, finally surrendered, gave a detailed confes- 
sion, did not say he was having — he thought they were Vietcong or 
he thought he was in Vietnam, he was under attack. He had driven 
from place to place, as a matter of fact. He did not give that kind 
of defense. It was a complete confession. 

And the defense attorney, I submit, was in a difficult position. 
Obviously, the prosecutor was not going to agree to a plea bargain 
of less than death in a case like this. If this isn’t a death case, 
there was never a death case in Missouri. He could not give that 
death case up. So what would he do? 

So they came up with a homerun, goofy defense that it was post- 
traumatic stress syndrome. That is what they tried to pull off. And 
it failed. They were caught in it. The defendant was convicted. 

To my understanding, they were good lawyers. In fact, there was 
a hearing at a later date on the competency of the counsel in this 
case, and they were found to be competent. So they got caught. The 
truth is that is what jury trials are all about: who is telling the 
truth, the defendant or the prosecuting witnesses. They concluded 
that he was not telling the truth. It was a false defense, and they 
rejected the defense. That happens every day in court all over 
America. 

Now we are going to create — what Judge White did and why it 
was big-time significant was he created a circumstance in which 
you encourage a defense lawyer to try the most outlandish defense 
scheme to see if they can get away with it, and if they don’t get 
away with it and they get caught, they can ask for a new trial for 
the defendant. 

Why, this is a big deal, and I did not like the language that he 
used that, well, maybe this is not insanity. Judge White wrote. He 
said it is something akin to insanity, and we have had some real 
problems in this country of getting a clear definition of “insanity.” 
After the Hinckley shooting of President Reagan, this Congress 
dealt with and confronted that difficult question and came up with 
a much more clear rule for Federal court. To me, his opinion indi- 
cated a lack of fully comprehending the importance of a clear defi- 
nition of insanity in that case in addition to violating the estab- 
lished law about ineffective assistance of counsel. 

In an exchange. Senator Durbin, between you and Senator 
Ashcroft, I don’t think you do dispute that it is the established law 



169 


that you must show not only effectiveness, which I suppose you 
could say this was ineffective since they tried a defense that didn’t 
succeed, but what other defense did he have, but, second, if it was 
ineffective from that technical point of view, you don’t dispute that 
it has to have an impact on the outcome of the trial. So that is the 
established law, I believe, in America, as Senator Ashcroft has ar- 
ticulated, and that is why I think it was a big error. 

I didn’t like the Kinder case either. I think that was almost a 
very strange ruling. So that was, to me, significant. 

Now, there were serious concerns about Justice White’s reputa- 
tion for law enforcement effectiveness. Seventy-seven sheriffs in the 
State signed a petition in opposition to his nomination. That is well 
over half. I am quite sure many of those were Democratic sheriffs 
in opposition writing to Senator Ashcroft as State Senator opposing 
that nomination. I think that is very significant. In addition to 
that, the National Sheriffs’ Association opposed the nomination. 

The Missouri Federation of Chiefs of Police wrote, “We are abso- 
lutely shocked that someone like this would even be nominated to 
such an important position. We want to go on record with your of- 
fices as being opposed to his nomination and hope you will vote 
against him.” 

The Mercer County prosecuting attorney’s office wrote, “Justice 
White’s record is unmistakably anti-law enforcement. We believe 
his nomination should be defeated. His rulings and dissenting opin- 
ions on capital cases where he did four times as many dissents as 
his brother justices, in capital cases and on Fourth Amendment 
cases” — that is the search and seizure where there is a lot of daily 
work done there — “should be disqualifying factors when considering 
the nomination.” 

Now, I know that it is no fun. It is a difficult thing in a situation 
like this to oppose a nomination of somebody who appears to be a 
good person in every respect, but a lifetime appointment to that 
bench is very important, and I think we can do better about it. 

Do you have anything to add to that? 

Chairman Leahy. Don’t you agree? 

Senator Sessions. The first one is do you agree. 

Senator Ashcroft. I appreciate your clear explanation of the 
Johnson case. I think what you have to look for in a case is what 
will be the rule if the opinion of the judge is embraced. The rule 
in the Johnson case was is if you try a really whacked-out theory 
of something and it is revealed as the lie that it is, then you get 
a new trial because it was an incompetent or ineffective thing to 
do at trial. If you succeed with it and get them to believe it, you 
don’t need the new trial. 

What bothered me about the case was that the judge basically 
wanted to lower the standard, and frankly, what bothered me 
about the Senator’s articulation of the case in addition to the fact 
that — well, was that incompetence alone overturns the verdict. 

As a matter of fact, in the Kinder case, which is another unpleas- 
ant case, I mean, this is another case of a woman who was beaten 
to death with a pipe after being raped by a defendant who had 
been seen with the pipe shortly before the rape and found with the 
bloody pipe in his hand after the rape, and the defendant’s semen 
had been found in the victim of the rape. And there was an allega- 
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tion about a statement that the judge had made prior to the trial 
in another setting that indicated that the judge was a person who 
was biased against African-Americans, and the defendant and the 
victim were both African-Americans in the case. 

Now, I don’t think there is any question about the fact that 
judges should ever make statements that reflect racial bias. I think 
swift and sure action should be taken to keep individuals like that 
from being apart of our judicial system if they are biased, but you 
have a situation here where there is an alleged bias. I am not going 
to debate it. But Judge White said that the alleged bias alone 
should overturn the murder conviction of that young woman, 
should set aside the murder conviction, and it didn’t matter that 
there has — that there was no error at the trial, none. There was 
no allegation of any impact of the bias. As a matter of fact, I be- 
lieve there was a separate review of the trial by authorities to try 
and find an indication of bias that affected or otherwise was re- 
flected in the trial and had an impact on the outcome and they 
couldn’t. 

Missouri v. Irvin is another case. Now, this was not about Judge 
White urging broad, lenient, legal rules, but it still caused me a 
great alarm. In order to have a death penalty in Missouri, you have 
got to be able to say that the crime was committed with cool reflec- 
tion, torture, or depravity of mind which includes brutality of con- 
duct. 

In this case, the defendant went to the victim’s residence late one 
night. They appeared to get in an argument. The defendant 
stabbed the victim, an older man, in the neck and the upper chest 
and dragged the naked victim out of the trailer in front of others 
by something tied around his neck. The victim had been stripped 
of his clothes in the interim. I think the victim was propped up 
against the tree, and the victim said, “Go ahead. Kill me, James,” 
at which time the defendant beat the victim in the head four to five 
times with a brick and walked away, and shortly thereafter, when 
the victim began to move and to moan, the defendant came back 
again and beat him in the head with a brick, causing fatal wounds. 

Now, I think there is enough depravity of mind and brutality of 
conduct in that description to satisfy almost anybody — almost any- 
body, but Judge White says it just barely concurs that there is a 
submissible case of first-degree murder here. Well, it is this kind 
of view over and over again — there are other cases — that I came to 
the conclusion that this was not a person that I felt should sit in 
judgment in a setting where the ruling of the single judge could 
displace the conclusions of the entire Supreme Court of Missouri. 

Now, in these settings where he was the solo or with one other 
judge in dissent, that is a different circumstance, and I don’t com- 
ment on that. 

Chairman Leahy. The Chair would note it has given the same 
amount now of extra time to both the Senator from Alabama and 
the Senator from Illinois. 

Senator Ashcroft. I thank the Chair. 

Senator Sessions. Could I just have 1 second to wrap up? 

Chairman Leahy. Well, the Senator from Alabama, then, will 
have more time. Let’s go ahead. 
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Senator Sessions. I would just want to say that there was a 
hearing later on these competent counsel. The judge found him 
competent and, in fact, said they were highly skilled attorneys, de- 
voted hundreds of hours to the defense. They were privately re- 
tained attorneys, not public defenders. They were professional trial 
lawyers with extensive experience. One had been a leader in the 
Criminal Defense Bar. Another one had graduated with Judge 
White from college. They were all three competent and capable at- 
torneys trying to make the best defense in a difficult circumstance, 
and I don’t think they should be rewarded for failing in that effort. 

Chairman Leahy. I know the Senator from Alabama wanted to 
note the fairness of both the Republican and Democratic leaders in 
this Committee. 

Senator Sessions. I will note that, Mr. Chairman. 

Chairman Leahy. The distinguished senior Senator from Dela- 
ware, as I noted before, has been absent because of chairing the 
Powell hearing. So, at this point, he is able to rejoin us. I yield to 
him. 

I would also note that the Senator from Delaware did not have 
the 3 to 4 minutes of opening statement he would have had yester- 
day. He is entitled to that today as well as his 15 minutes, should 
he want it. 

Senator Biden. I thank the Chair. I will try not to take all my 
time, and I do apologize to Senator Ashcroft and my colleagues for 
not being here. 

Yesterday, I had the privilege of representing the Senate and giv- 
ing one of the eulogies for our colleague, Alan Cranston, in San 
Francisco, and that is why I was not here. 

I am for a very brief fleeting moment Chairman of the Foreign 
Relations Committee, and I am chairing the Committee on the 
Powell nomination as we speak. That is by way of explanation of 
my absence. 

I asked the Chairman, and he was kind enough to put in an 
opening statement yesterday. I just want to read one paragraph 
from my opening statement: 

You are to become the people’s lawyer more than you are to be the President’s law- 
yer. Consequently, the questions relating to your nomination are not merely 
whether or not you possess the intellectual capabilities and legal skills to per- 
form the task of Attorney General and not merely whether you are a man of 
good character and free of conflict of interest that might compromise your abil- 
ity to faithfully and responsibly and objectively perform your duties as Attorney 
General, but whether you are willing to vigorously enforce all the laws in the 
Constitution, even though you might have philosophic disagreement with them, 
and whether you possess the standing and temperament that will permit the 
vast majority of the American people to believe that you can and will protect 
and enforce their individual rights. 

That was my opening statement in 1984 when I was considering 
how I would vote on the nomination of Edwin Meese. I cite that 
only to say that my standard that I have applied — and I have told 
you on the phone. Senator, and I appreciate you calling me and us 
Anally catching up with one another — has been consistent for the 
28 years I have been a United States Senator. 

My greatest concern is on questions relating to race. I will try 
not to tread on the various issues that have been raised here ex- 
cept to say to you on the last point that I have always asked 
whether or not the vast majority of Americans will believe that you 
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will enforce the law vigorously on their behalf, not just whether 
you will, whether they believe that you will. 

There are only two places that black Americans and all minori- 
ties have over the last 40 years been able to go with some sense 
of certainty that their rights would be vindicated and aggressively 
pursued. One has been the Federal courts, and some State courts, 
but primarily the Federal courts. The other has been the Justice 
Department. 

I sincerely wish, John, you had been nominated to be Secretary 
of Defense or Secretary of Commerce or Secretary of State or Sec- 
retary of anything, but this single job as Attorney General. 

I will, as is not unusual for me, be pilloried by the right and the 
left for saying this. I find you a man of honesty and integrity. As 
I said to you, I think you were the classiest person in the last elec- 
tion, the way you bowed out of your race. You did it with class and 
dignity that was not seen by many Democrats or Republicans in 
your position, and I have always had a good relationship with you. 
I think you would agree to that. 

But I told you bluntly what my concerns were when we spoke 
and what they are now, and for those who suggest that maybe this 
is a bit of an epiphany, I would suggest that it has been the stand- 
ard I have applied my entire Senate career. 

I say to folks it does matter what you are nominated for. For ex- 
ample, if I had — well, let me just say it this way. I am worried. 
Senator, about the cumulative weight of items that lend the per- 
ception at least that you are not particularly sympathetic to Afri- 
can-Americans’ concerns and needs, not just the Ronnie White case 
which is of concern to me, not just the voluntary desegregation 
order which was obviously a very contentious issue during your 
tenure back in Missouri, not merely your appearance at the Bob 
Jones University, not merely your strong opposition to Bill Lann 
Lee to be the head of the Civil Rights Division, but there seems to 
be — not merely your sponsoring an act called a Civil Rights Act of 
1997, I guess it was — don’t hold me to that — which said that no 
longer could preferences be given in employment and Federal con- 
tracts. 

The cumulative weight is what, quite frankly, concerns me, and 
I raise with you an interview that you did in a magazine — if this 
has been raised, please tell me, Mr. Chairman, and I will read it 
in the record — in the magazine called the Southern Partisan. That 
is a magazine to which you gave an interview, and it is a magazine 
that has been characterized by the Associated Press and other 
mainstream publications as a southern neo-Confederate publication 
that regularly vilifies Abraham Lincoln as a tyrant, helps — and so 
on and so on. I won’t go into all the details, but excerpts from the 
magazine that I have asked my staff to get for me such as Negroes, 
Asians and Orientals, Hispanics, Latins, Eastern Europeans have 
no temperament for democracy, never have and probably never 
will. Or, a 1996 article that came with the following claim, slave 
owners did not have a practice of breaking up slave families, if any- 
thing, they encouraged strong families to further slaves’ peace and 
happiness. Or, a 1990 Journal article of the same outfit, celebrating 
former KKK Klansman David Duke as a candidate concerned about 
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affirmative discrimination, welfare, profligacy, and taxation, a pop- 
ular spokesman for a recapturing of an American ideal. 

It goes on. After a visit by one of the writers for the Southern 
Partisan to New York, he said, “Where are the Americans? For I 
met only Italians, Jews, and Puerto Ricans,” and the list goes on 
of these outrageous statements that this magazine carried. 

Now, again, by way of context, it may seem by itself unfair to ask 
you about this, hut were I going to be the Secretary of Interior or 
were I nominated to he the Secretary of Interior and I had given 
a long interview with the outfit that is called the Earth Liberation 
Movement, the one that goes and burns down any dwelling that is 
on a Federal land in open space, or were I to give interviews to and 
say some of the things you said about this magazine to the People 
for Ethical Treatment of Animals, if I were going to he the head 
of the Department of Agriculture, I think that most Midwestern 
Senators would have a problem. I think most Western Senators 
have a problem if it were regarding the Earth Liberation Move- 
ment. 

Well, I have a problem coming to this Senate on getting involved 
in politics because of civil rights. My State to its great shame was 
segregated by law. We have not been very progressive until the 
1970’s in my State on these issues, and so it bothers me. 

Now, that is a long background to a relatively short question. 
You gave an interview to that magazine where you said, “Revision- 
ism” — and I think you have a copy of this — “Revisionism is a threat 
to the respect that Americans have for their freedoms and liberty 
that was at the core of those who founded this country, and when 
we see George Washington, the Founder of our Countiy, called a 
racist, that is just the total revisionist nonsense, a diatribe against 
American values.” Well, so far, so good. 

“Your magazine also helped set the record straight. You have got 
a heritage of doing that, of defending Southern patriots like Robert 
E. Lee, Stonewall Jackson, Jefferson Davis. Traditionalists should 
do more. I have got to do more. We have all got to stand up and 
speak in this respect, or else we will he taught that these people 
were giving their lives, describing their sacred fortunes in their 
honor to some perverted agenda.” 

In the introduction of that article, they describe you — and you 
can’t be responsible for how you are described, I acknowledge, but 
in the description of it, it says, “John Ashcroft has made a career 
of public service in Missouri after serving” — and it goes on and it 
says that “in a short time in Washington, the Senator has already 
become known as a champion of States’ rights and traditional val- 
ues. He is also a jealous defender of national sovereignty against 
the new world order,” and so on and so forth. 

Now, I have two questions relating to this. Senator, or actually 
three. One, were you aware of the nature of this magazine before 
you gave the interview, and, two, are you now aware, if you weren’t 
then, of the nature of this magazine, and. No. 3, if you are aware 
now, do you think it was a smart thing to do to give this interview, 
not just because I am asking you the question? 

Senator Ashcroft. Thank you. Senator, and I appreciate the 
candor of your remarks. I also appreciate the kind things you have 
said about me. 
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Senator Biden. I mean it. 

Senator Ashcroft. If some day there is a President Biden, 
maybe you will consider Defense and Commerce and those other 
things for me. 

Senator Biden. America is in enough trouble right now. 

Senator Ashcroft. Let me make something as plain as I can 
make it. Discrimination is wrong. Slavery was abhorrent. The fun- 
damentals of my belief and freedom and liberty is that these are 
God-given rights, and we have had the stain of slavery in our past, 
and I recognize that our Nation’s history is complicated. 

It is hard for me to know how Thomas Jefferson could write, “We 
hold these truths to be self-evident that all men are created equal 
and endowed by their creator with certain inalienable rights, and 
that among these is life, liberty, and the pursuit of happiness,” and 
at the same time be a slave owner. And while he owned slaves, I 
think his articulation of these freedoms planted the seeds that re- 
sulted in ultimately doing away with slavery, and so it is complex 
and complicated. 

On the magazine, frankly, I can’t say that I knew very much at 
all about the magazine. I have given magazine interviews to lots 
of people. Mother Jones has interviewed me. I don’t know if I have 
ever read the magazine or seen it. It doesn’t mean I endorse the 
views of magazines and telephone interview, and I regret that 
speaking to them is being used to imply that I agree with their 
views. 

Senator Biden. No, just to make it clear, John, I am not saying 
that. I know you better. 

Senator Ashcroft. OK. 

Senator Biden. Speaking to them implies to me an incredible in- 
sensitivity, No. 1. No. 2, speaking to them, learning who they are 
and not condemning them after the fact implies a bit of bull- 
headedness at the least and a — I don’t know what else, but it ain’t 
good. No, I sincerely mean this. It is a big deal. It is a big deal. 
You have got 20 million black Americans out there whom you are 
going to be representing. They are going to look to you and say, “Is 
this guy going to enforce the law?,” and then they are going to say, 
“Wait a minute. This guy finds out that this outfit is this racist 
neo-Confederate outfit that writes things about Jews and blacks 
and Eastern Europeans and immigration, and he doesn’t condemn 
them. He doesn’t condemn them.” 

I mean, look, we have all spoken to people we wish we hadn’t. 
We have even had people contribute. I remember Jimmy Carter 
when he had a picture taken in Ohio and it turns out to be John 
Wayne Gacy was in the picture. Do you remember that? But after 
he found out it was John Wayne Gacy and he got arrested. Carter 
said, “I condemn the guy.” He didn’t say, ‘You know, well, I am not 
really going to have anything to say about that. I talk to everybody 
about these things, and John Wayne just happened to be there.” 
That is the part that confuses me, John. I don’t quite understand 
that. 

Senator Ashcroft. Well, I condemn those things which are con- 
demnable. I mean, slavery — 
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Senator Biden. Isn’t the magazine condemnable? I mean, isn’t 
the magazine condemnable? They sell T-shirts that says, you know, 
the assassin was right. 

Senator Ashcroft. If they do that, I condemn them. I mean, if 
they sell T-shirts saying that Abraham Lincoln should have been 
condemned, I condemn that. Abraham Lincoln is my favorite politi- 
cal figure in the history of this country. 

Senator Biden. Allegedly, they sold T-shirts with a picture of 
Abraham Lincoln with the words, “Thus always to tyrants,” the 
words of an assassin. 

Anyway, what I still haven’t quite gotten, I still haven’t quite 
gotten why — and by the way, a lot goes by in a campaign. We all 
understand that. We have all been in campaigns, and we all get 
faced with the proposition, “gee, if I disassociate myself with that 
outfit, even though I don’t like him, is that going to raise more 
questions?” I can understand tactical judgments in the middle of 
a campaign, but what I couldn’t underst^and is why right after 
this — and this is called to your attention — ^you just don’t say boom, 
boom, boom, “I should have never gone to get a degree from Bob 
Jones University, I should have never had this interview.” 

I mean, as you all know, this place loves contrition. I mean, I 
have had my share of having to do it. We all make mistakes, but 
I don’t get it. I don’t get it. 

And by the way, you are a great supporter of Scalia, as many 
others are. I mean, Scalia said the same things, your old buddy did. 
To illustrate the point, he voted on a case to overturn the death 
penalty that had been imposed on a disgruntled ex-employee of a 
married couple. The defendant entered the couple’s home, shot the 
wife twice with a shotgun, then shot and killed the husband, and 
then when he realized the wife was still alive, he slit her throat 
and stabbed her twice with a hunting knife. In the second case, he 
wrote an opinion reversing the death penalty that had been im- 
posed on a defendant who had raped and strangled a 13-year-old 
girl. Should Scalia not be on that Court? That was a publicized 
case. I raised it on the floor of the Senate. I happen to think he 
probably made the right decision under our Constitution, but what 
people are looking for is balance. 

So I would have less trouble with Ronnie White if you had gone 
to the floor when this decision was made and say, “You know, I am 
really disappointed in Scalia. He was one of my heroes. He was one 
of the people I most respected, and look what he just did.” 

But nobody says that. I just want you to understand why people 
are suspect, John. People are suspect not because they believe, at 
least to the best of my knowledge, because they believe you are a 
racist. They do not believe it. I do not believe that. But they are 
suspect because they believe that your ideology blinds you to an 
equal application of not just the law but the facts, and that is the 
part that I have told you that troubles me. I mean, what would you 
all have said if I had gone up here and my justification — I voted 
for Scalia, as I tell you. He is a great guy. I told him. I was once 
asked what is the one vote out of over 10,000 I regretted, it was 
voting for Scalia. That was the one I most regret. I told him that. 
He jokes about it. I teach a class in constitutional law. When he 
found out, he called me and said, “Joe, I have got to come up and 
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co-teach that class with you because you are really probably steer- 
ing those kids in a different direction than they should go.” We 
have a good relationship and I respect him, but I think he is dead 
wrong. 

But if I had stood up and said, you know, “I am voting against 
Scalia for that reason and organized votes”, I think you all would 
have said, “Well, wait a minute.” 

I do not know, John. I guess what I am trying to get at, and it 
is my frustration, because darn, I am not looking to vote against 
you. I mean, this is not a comfortable thing. Just like my friend 
from Alabama said when he came. He said, “You know, it is hard 
to vote against a guy like Ronnie White. He is a decent honorable 
guy, hard to vote against him, but on the issues he is wrong. He 

is, obviously, otherwise, a decent honorable man.” But you know, 
that old expression we remember from law school, “Hard cases 
make bad law.” But this is a hard case, and I just want you to 
know my frustration. I wish you were able to be more forthright — 
not forthright — more direct in your condemnation of things that 
you know now to be mistaken, and further, I wish you would un- 
derstand why — take away the interest groups. I am not a big fan 
of interest groups, as you probably know. I am not a — I do not meet 
with them any more because I do not trust them, with two excep- 
tions in my experience. But I wonder why — and I will end with 
this, and I am sorry — I hope you understand why there are so 
many — as this stuff comes out — so many average black Americans 
who sit there and say, “Geez, I don’t want this guy. I don’t want 
this guy. I am not crazy about having this guy.” Just if you under- 
stand that, because you are probably going to be Attorney General, 
and I hope that you take away nothing from this except this mat- 
ters to people, John. Words matter. Words matter. And unless you 
have — the more distraught you are, the less you think you can get 
representation, the more the words matter. 

Sorry. Sounds more like a lecture than anything else, but I do 
not mean it that way. That is my frustration. 

Chairman Leahy. Senator Ashcroft, do you wish to respond? Ob- 
viously, you have time to. 

Senator Ashcroft. Well, thank you very much. 

First of all, I want the make very clear that I repudiate racist 
organizations and racist ideas, racist views. 

Senator Biden. Is the Southern Partisan Magazine racist, in 
your opinion? 

Senator Ashcroft. I probably should do more due diligence on 

it. I know they have been accused of being racist. I have to say 
this. Senator, I would rather be falsely accused of being a racist 
than to falsely accuse someone else of being a racist. I have told 
my children I would rather have my wallet stolen than for me to 
be someone who steals a wallet. 

Senator Biden. I got that, John, but all those folks behind you, 
your experts, they knew this was coming up. Didn’t they tell you 
what that magazine is? The guy sitting back to your left, he has 
done ten of these. He has forgotten more — he has read every one 
of those issues. You know it and I know it. Didn’t he tell you, “Hey, 
this is a racist outfit?” 

Senator Ashcroft. No. 
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Senator Biden. What more do you need to know? 

Senator Ashcroft. No. No. I mean, I don’t want to be disrespect- 
ful, but for you to suggest that I was told that all these things that 
you have alleged are true, I wasn’t told that, and frankly, I have 
been told that some of them aren’t true, and I don’t know the 
source of your things, but I’m not here to challenge what the sen- 
ators on this panel say. I’m here to express myself — 

Senator Biden. John, if I am wrong, you should tell me, because 
I am operating on this. If I am factually wrong, I would be happy 
to hear. 

Senator Ashcroft. Well, I’m not — that’s not my purpose. Let me 
express to you that I believe that racism is wrong. 

Senator Biden. I know you do. 

Senator Ashcroft. I repudiate it. I repudiate racist organiza- 
tions. I’m not a member of any of them. I don’t subscribe to them. 
And I reject them. And had I been fighting in the Civil War, I 
would have fought with Grant. I probably would have, at Appomat- 
tox, winced a little bit when Grant let Lee keep his sword and take 
his horse home with him, but I think that was the right decision. 
It was a signal at that time by the people on the ground that they 
recognized that some people who fought on both sides were people 
of decent will, and it is not time for us to find out who we should 
be able to hate now that there is a long time gone by. You know 
why we should respect Grant. You know why we should respect 
Lee. This Congress has acted to restore the citizenship of Robert 
E. Lee, and there are a series of members of this panel that voted 
in favor of restoring the citizenship of Robert E. Lee. And at the 
time they did so, they said that the entire nation has long recog- 
nized the outstanding virtues of courage, patriotism and selfless de- 
votion to the duty of General Robert E. Lee. 

Senator Biden. John, you are good, but this ain’t about Robert 
E. Lee. I just hope when you are Attorney General, you will under- 
stand, you have got to reach out. 

Chairman Leahy. Gentlemen. 

Senator Biden. I have spoken too much. 

Chairman Leahy. Did you have further? 

Senator Ashcroft. Well, I don’t mean to be — really, I don’t have 
any purpose for arguing with my friend, and I believe he has a 
good heart, and he has the right motive here. And his question is: 
Can I serve America as the Attorney General of this country, and 
will people be able to have confidence in me? And I assure him that 
they will. And for those that don’t have confidence at the ah initio, 
if we want to go to the law school phrase, they will, because I will 
serve and I will serve well. And if the absence of unanimous con- 
fidence in any individual becomes a disqualifier, all we do is to in- 
vite groups to signal, and lack of unanimous confidence, and they 
paralyze the system. 

I will enforce the law. I reject racism. I will reach out to people, 
all people, and enforce all of the law, and I respect this panel’s and 
this Committee’s dedication, and I don’t have an argument with 
the senator. 

Chairman Leahy. Gentlemen, we have extended extra time be- 
cause the senior senator from Delaware was unable — while rep- 
resenting the Senate at a funeral yesterday, was unable to be here. 
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so he had his time for then and today. The witness has had ample 
chance to answer the question. Am I correct? 

Senator Ashcroft. I didn’t answer all of the things that — you 
know, when a person spends 15, 20 minutes asking a protracted 
question, it does place on the respondent a need to sort of say, “I 
want to respond to the nature of the questions and not to all of 
them.” And I think I did that. I’m not complaining, not asking. I 
thank the Chair for its fairness in this respect, and if I come up 
with something else that I think I should say, mayhe I’ll submit 
something. 

Chairman Leahy. As I said yesterday, the witness will not have 
to feel his answers in any way are being cutoff. If the nominee feels 
at any time there has not been adequate time to answer, as I said 
yesterday, we will provide the time. I will provide the time to go 
back to any answer that he wants to change, clarify or add to, and 
of course, the record is always open for that. As I stated this morn- 
ing, when I felt that there may have been an errant answer yester- 
day, I raised that point. Again, if the witness — the nominee does 
not accept that analysis, he will also be given time. I want to have 
as complete a record as possible. I do not want either the nominee 
to feel that he has not had a chance to answer all of the questions 
that are asked of him as completely as he wants, but in the same 
token, I want to make sure that all senators, both Republican and 
Democrat have the opportunity to ask their questions. 

With that, I will turn to the Senator from New Hampshire, Mr. 
Smith. 

Senator Smith. Mr. Chairman, because of being in and out with 
another hearing which I was involved in, is it a 15-minute period? 
How much time do we have? 

Chairman Leahy. You have not had a chance? 

Senator Smith. No. 

Chairman Leahy. Then you have 15 minutes. 

Senator Smith. Thank you, Mr. Chairman. 

Let me just say in terms of watching, participating in the hear- 
ings yesterday with you. Senator Ashcroft, and watching how you 
conducted yourself in response to the questions and the comments, 
and then again today, my admiration for you is about tenfold be- 
yond what it was yesterday, and it could not get much higher yes- 
terday. 

The way that you have risen above the attacks that have been 
delivered upon you is remarkable. It is a tribute to you. The fact 
that a distinguished person like yourself would have to endure 
comments about racism and segregation and all of the other things 
that have been said or insinuated throughout this hearing, dredg- 
ing up racist organization charges and so forth, is really, in my 
view, demeaning the U.S. Senate. 

You know this — I thought we were going to start off in a spirit 
of bipartisanship this year and to try to look at things if we could 
on a more even basis. John Ashcroft, the nominee for this position, 
has said that he will enforce the law period. He raised his right 
hand and took an oath and said, “I will enforce the law.” Even 
though I know John Ashcroft well enough to know that if he had 
the choice on the enactment of some of those laws, they would be 
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a lot different, if he could have enacted them unilaterally. But he 
also said, “I will enforce the law.” 

That is what this hearing is about, whether or not you think 
John Ashcroft will enforce the law. Not enact the law. He had that 
opportunity for 6 years here as a U.S. Senator. That is not what 
this hearing should he about. Let us stay focused on what it really 
is about. 

It is ironic too, that where Senator Ashcroft has said that he will 
enforce the law, even if he would rather change the law, he would 
still enforce it. On the other hand, his critics from the left are say- 
ing that if you cannot agree with my view on the law, you cannot 
be Attorney General. This is very, very, very, very troubling. You 
could disqualify a heck of a lot of people from being Attorney Gen- 
eral. One of them was an appointment by John F. Kennedy to the 
Supreme Court of the United States, Byron White, who was pro- 
life, one of the leading pro-life advocates on the United States Su- 
preme Court. So I guess we would have to disqualify him as well, 
using that kind of a marker. 

I think this is thin ice that we are on. This is not a Supreme 
Court nomination. This is the President’s cabinet, and I want to 
make just a couple of points, Mr. Chairman. I doubt that I will use 
the 15 minutes. 

A while back this morning, former Senator Danforth testified, 
and he made a very good point, I thought, and I would just like 
to expand on it briefly. As a lawyer, we are talking now about this 
so-called case before the State of Missouri, the Kansas City case. 
His point was that as a lawyer, you have an ethical obligation to 
vigorously defend your client. That is what you are obligated to do. 
Every day in America we defend the most reprehensible people, 
murderers, rapists, robbers, thugs, every day, as well we should. It 
is the basis of our entire Constitution. If we ever walked away from 
that, God help us. 

And so I think when we — we would have to disqualify every sin- 
gle lawyer in America who applies the ethical code of his or her 
state from being Attorney General of the United States if we are 
going the use that marker. So I would hope that we would stay fo- 
cused here, and say that to imply — even to imply, let alone say, 
that somehow a lawyer — in this case the Attorney General who 
was defending his state as he is obligated to do by law and by the 
ethics of his profession, to somehow imply that borders or comes to 
racism is outrageous, and especially since some, even on this Com- 
mittee, were involved in supporting against the opposition of the 
NAACP, I might add, and many other prominent people. People on 
this very Committee were supporting certain candidates for reelec- 
tion to office in spite of that. So we will let the chips fall where 
they may. 

But let me just add one more point. I might just say. Senator 
Durbin, your quote on the Ronnie White matter, when you were 
questioning Senator Ashcroft a few moments ago, quote, “It ap- 
pears that your conclusion about Justice White is a conclusion that 
is not shared by the law enforcement community of the State of 
Missouri.” I do not know where that came from, but we have a let- 
ter from the National Sheriffs’ Association, Missouri Association of 
Police Chiefs, Missouri Sheriffs’ Association, all stating their oppo- 
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sition to Judge White. And I might — and Senator Ashcroft, if you 
would like to respond or make a comment, feel free to do it. I want 
everybody to understand — and I think Senator Ashcroft under- 
stands this — I heard all this stuff about how Senator Ashcroft led 
the fight to deny Ronnie White. He never spoke to me about it per- 
sonally, never asked me to do anything other than what my own 
conscience would dictate. So I guess I am puzzled by all of this in- 
formation that seems to be coming to light. But let me just refer 
quickly to a letter from one of the victims, who is also a sheriff. 
And you know, the issue here — and I am doing this only to get us 
back to focus as to what this is about — Judge White had every 
right to make the decision he did, as a Judge, every right to do it, 
but there are consequences for that. The consequences are you 
could be perceived as being against tough law and order, and that 
is the way 54 United States Senators saw it. That is not about 
race. And to imply that it is, is outrageous. 

Let me tell you what it is about. This is from Kenny Jones, 
whose wife was murdered. “I’m writing to you about Judge 
White” — and I’m not going to read it all. I’ve entered as part of the 
record — “of the Missouri Supreme Court, who’s been nominated to 
be a Federal judge. As law enforcement officers, we need judges 
who will back us up, and not go looking for outrageous technical- 
ities so a criminal can get off. We don’t need a judge like White 
on the Federal court bench. In addition to being sheriff of Moniteau 
County, I am a victim of violent crime. So are my children. In De- 
cember 1991, James Johnson murdered my wife, Pam, the mother 
of my children. He shot Pam by ambush, firing through the window 
of our home during a church function that she was hosting. John- 
son also killed Sheriff Charles Smith of Cooper County, Deputy Les 
Lork of Moniteau County and Deputy Sandra Wilson of Miller 
County. He was convicted and sentenced to death. When the case 
was appealed and reached the Missouri Supreme Court, Judge 
White voted to overturn the death sentence of this man, who mur- 
dered my wife and three good law officers. He was the only judge 
to vote this way. Please read Judge White’s opinion. It is a slap in 
the face to the crime victims and law enforcement officers. If he 
cared about protecting crime victims and enforcing the law, he 
wouldn’t have voted to let Johnson off death row.” 

“The Johnson case isn’t the only anti-death penalty ruling by 
White. He has voted against capital punishment more than any 
other judge on the court, and I believe there is a pattern here.” 

And he goes on to say, “Please write to our Senators Bond and 
Ashcroft”, et cetera. The point being there is nothing here about 
racism or segregation, nothing. And to imply otherwise is really, in 
my view, less than what this Senate should be about, to say it 
mildly. This is the law enforcement people of the State of Missouri, 
as well as a victim who was a law enforcement person, and as I 
said, I respect Judge White for making that decision. He has every 
right to make that decision. But so do we as people here in the 
Senate in confirming or not confirming a person to go on the Fed- 
eral bench. We have a right to use that information and to look at 
that information and make a decision as to whether or not that 
person should be on the bench. 
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So I think I am going to stop here, Senator Ashcroft. You have 
had enough questions, I am sure, to last you a long time, but just 
to say again that it would be, in my view, one of the most egregious 
acts ever committed by this Senate, should be filibustered or not 
be confirmed. A man of your qualifications and decency, it would 
be — I just cannot imagine that it would even be thought of in this 
body to do such a thing. If there is anybody that is more qualified 
or ever has been more qualified, I do not know who that person is. 

I understand that Senator Hatch — is Senator Hatch here? I 
thought Senator Hatch wanted some of my time. I will be happy 
to yield it to him or any other senator on my side who would like — 
Senator Specter, would you like the remainder of my time? 

Senator Durbin. Mr. Chairman? Mr. Chairman? 

Senator Kennedy. [Presiding] Yes? 

Senator Durbin. Since the Senator has mentioned my name, I 
would like to just briefly ask unanimous consent to enter into the 
record a letter dated October 21st, 1999 from the 4,500 members 
of the Missouri State Fraternal Order of Police, in which they say, 
quote, “The record of Justice White is one of a jurist whose record 
on the death penalty has been far more supportive the rights of vic- 
tims and the rights of criminals.” 

Senator Smith. Well, I have a letter here from the Fraternal 
Order of Police, Grant Lodge, who support Senator Ashcroft, a let- 
ter to Senator Leahy, dated 10 January, supporting Senator 
Ashcroft to be the Attorney General of the United States. 

Senator Kennedy. Both letters will be included as part of the 
record. 

Senator Smith. Mr. Chairman, I also have some other docu- 
ments, the letters from the Sheriffs’ Association, and as well as the 
Supreme Court of Missouri Johnson Case that I would like also to 
enter in the record. 

Senator Kennedy. They will be so included. 

Senator Smith. Thank you, Mr. Chairman. I yield my remaining 
time to Senator Specter. 

Senator Specter. How much time remains for Senator Smith? 

Chairman Leahy. 4 minutes and 30 seconds. 

Senator Specter. With a little extra time. Senator Ashcroft, I 
would be glad to oblige. 

I turn to an issue which has been a major one during the admin- 
istration of the current Attorney General, and that is the issue of 
independent counsel on a statute which has lapsed. And now the 
Department of Justice has structured through regulation a classi- 
fication called Special Counsel. The critical art of that law has been 
the difficulty — the Independent Counsel Law, the critical part has 
been to have any review of the judgment of the Attorney General 
of the United States in declining to appoint independent counsel. 
It is possible to structure a legislative review for the special pros- 
ecutor, but I would like to explore with you at this time would be 
first, what are your general views as to the desirability of having 
an Office of Independent Counsel? 

Senator Ashcroft. I am happy to respond to that. Thank you. 

May I just — since there was so much talk about race and the 
White case in the last — may I just take a few seconds first to just 
say that I don’t intend my actions or statements to be offensive. 
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and to the extent they are, I’m very ready to say to people that I 
don’t want that to he the case, and that I deplore racism and I al- 
ways will. And I say to people, who want to look at the confirma- 
tion record, that I, for 26 out of 27 black judicial nominees, I voted 
for them. 

And in the Foreign Relations Committee, where it was my re- 
sponsibility to shepherd the appointment of diplomats to our posts 
around the world. I’m sure, given my assignment, that I saw more 
people confirmed as minorities to those posts than any other person 
in that interval during my service. 

I just want it clear that I reject racism, and that I do not intend 
my actions or statements to offend individuals, and I sincerely will 
avoid that in every potential opportunity. 

Let me address the special counsel item which you have raised. 

Senator Specter. Senator Ashcroft, with only about 2 minutes 
left, let me zero in on a point of particular interest to me, and I 
will come back to the generalized question when I have another 
round. 

The difficulty has been in having any review of the Attorney 
General’s judgment, and we have had a substantial number of 
hearings, as you are well aware, in the Judiciary Committee, chal- 
lenging the judgment of the Attorney General on declining to ap- 
point independent counsel in a number of specific cases, where 
there was a generalized view there was more than enough basis to 
do so. Special counsel is the category now, as I have said, for the 
Attorney General to appoint outside counsel if a conflict arises. It 
is my thinking that to have an effective Independent Counsel Stat- 
ute or a category of Special Prosecutor, that there has to be a 
mechanism for reviewing the judgment of the Attorney General. 

And what I would like to see structured, either by regulation 
within the department, as the department now has a regulation for 
Special Counsel, or a statute which would provide that a majority 
of the Majority of the Judiciary Committee, or a majority of the Mi- 
nority — and I take that standards from the old Independent Coun- 
sel Statute — could go to United States District Court and ask for 
a review on a standard of abuse of discretion, where there is prece- 
dent for the Court to intervene and overturn the exercise of discre- 
tion of a prosecuting attorney, and there are some District Court 
cases on that point. 

What would your thinking be on such a procedure to review the 
Attorney General’s discretion? 

Senator Ashcroft. I have lamented, as a member of this Com- 
mittee, the unwillingness of the Attorney General to act in some 
case, and I’m not sure what the remedy is, but one of my ambitions 
and one of my aspirations, I should say, if I have the honor of being 
confirmed in this responsibility, is to increase our participation and 
our — the communication and our cooperation. I would be pleased to 
consider with you this kind of proposal, but this is a delicate arena 
of the line between the executive and the judicial. And the right 
oversight is obviously a very important — pardon me — executive and 
legislative — and the right oversight by legislative officials is very 
important. So I would be happy to confer with you and to examine 
these potentials with you. 
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I know that as a career prosecutor — not a career prosecutor, but 
once prosecuting and organizing an office of 300 probably prosecu- 
tors in Philadelphia, one of the most notable U.S. Attorney’s Office 
in America, that you know the need for the right kind of informa- 
tion flow to the person in direction of the office, and if everything 
were public, how chilling it could be. So that there are delicate bal- 
ances here, and I would be pleased to confer with you about these. 

Senator Specter. Let me explore it with you when my next 
round comes. 

Chairman Leahy. I have tried to give the senator from Pennsyl- 
vania extra time. He has gone a couple minutes over, and the sen- 
ator from Washington State has been waiting patiently, and I note 
that the senator from Washington State is the newest member of 
the Committee. She was also in attendance on behalf of the Senate 
at the same funeral as Senator Biden yesterday and did not get her 
4-minute opening statement, so if she wants to take that time in 
addition to her 15 minutes, that is available. 

Senator Cantwell. Thank you, Mr. Chairman. I appreciate that 
and I will defer my opening statement, which was submitted yes- 
terday, and go right to questions, if I can. 

Senator Ashcroft, you and I have not met before this morning. 
I have not had the opportunity the same as my colleagues of work- 
ing with you in the past, so I look forward to this question and an- 
swer session to, if I can, get some specifics on some policy areas 
in your record as well as the process by which you intend to uphold 
the law in these key areas. And I will try to be brief in my com- 
ments. If you could be brief in your answers, maybe we can get 
through a couple of these key issues; otherwise, I will come back 
to you. 

But first I would like to go to the environment because obviously, 
to be sure, the Attorney General plays a significant role in protect- 
ing the environment. The Environment and Natural Resources Di- 
vision of the Department of Justice has been called the Nation’s en- 
vironmental lawyer. In fact, with 700 employees, you could say it 
is the largest environmental law firm in the country. 

The Division is charged with several tasks obviously related to 
protecting the environment. The Division ensures the environ- 
mental laws on the books, whether that is the Clean Air Act or the 
Clean Water Act or the Endangered Species Act and vigorously en- 
forces on behalf of its primary client agency, the Environmental 
Protection Agency. It also defends the United States against suits 
and challenges to Federal laws, and also the Division criminally 
prosecutes the worst offenders of the environment. 

So there can be no doubt that the Department of Justice through 
this Division has a crucial role in maintaining a clean environment 
for future generations. Unfortunately, Senator Ashcroft, I am trou- 
bled with your environmental record, particularly in attempts to 
weaken enforcement tools that EPA has, but as has been said at 
this hearing numerous times, the job of Attorney General is dif- 
ferent. Now you will be charged with vigorously enforcing the very 
environmental laws, some of which you may have disagreed with, 
and obviously we have covered this, but it is a very important issue 
that I would like to cover. That is, how do you proceed given that 
clearly the Environmental and Natural Resources Division exer- 
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cises this vital role? Will we continue to see an aggressive Division 
that enforces the current law and goes after polluters? And will we 
continue to see a very aggressive and vigorous enforcement of the 
Superfund laws that ensures that environmental cleanup is done 
and completed? 

Senator Ashcroft. Well, let me thank you very much for your 
questions, and thank you for the opportunity to meet you this 
morning. I appreciate the clarity of your questions. 

I have had an opportunity to enforce environmental regulations 
before in prior incarnations as the State Attorney General and 
Governor. Whether it was fish kills or whether it was making sure 
that the way in which Federal projects were operated and power 
generation facilities that threatened the wildlife and fish in my 
home State, I took action. It is an important Division. 

I believe that we should do everything we can to fully enforce the 
environmental laws. That doesn’t distinguish it from other Divi- 
sions of the Attorney General’s office. It will be my responsibility 
to fully enforce the laws in all of them. 

I have a commitment to the environment personally as well as 
a commitment to the environment that would come as a result of 
my oath of office. I happen to be a private environmentalist. Janet 
and I own a farm of 155 acres which we have tried to maintain in 
ways that enhance the environment, with cultivating the right kind 
of trees so it qualifies as a tree farm, sowing the right kind of 
grasses, and leaving the right kind of borders between the river 
and the rest of the farm so that we do that. 

I say that just to let you know that I am a person that believes 
that our responsibility is one of stewardship, and that certainly 
would reinforce my willingness to obey the law and to enforce it. 

Senator Cantwell. Well, I do have some concerns about your en- 
vironmental record, but I will leave that aside and get to a specific 
question that I think may be very timely, and that is, the Depart- 
ment of Agriculture has recently issued a final roadless area con- 
servation rule. Certainly the implementation of the roadless initia- 
tive has been long and somewhat controversial. Already the rule is 
being challenged in the court. 

As Attorney General, will you aggressively defend and uphold 
this rule, which was implemented in accordance with the Adminis- 
trative Procedures Act? If I am not mistaken, this is exactly the 
type of case that the Environmental Defense Section of the Envi- 
ronmental and Natural Resources Division of DOJ is charged with 
defending. 

Senator Ashcroft. Very frankly. I’m not familiar with this rule, 
and I would have to examine it carefully and make a decision 
based on the outcome of my consultation with members of the De- 
partment and others in the process. 

Senator Cantwell. It is a very timely issue, and I would like 
further information on that as it relates to the particulars of a rule 
that has now been put in place and obviously is being challenged 
in the courts. 

Senator Ashcroft. I’ll be happy to work to provide you with ad- 
ditional information on that. 

Senator Cantwell. Thank you. 
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My second line of questioning is in regards to family planning. 
We have learned during the time that you were in the Senate you 
have advocated what some would describe as an extreme position 
in regards to reproductive choice and contraception. Many believe — 
for example, you were a supporter of human life amendment to the 
Constitution that would have declared life begins at conception, not 
fertilization. Many believe that such a binding legal precedent 
would outlaw common contraception such as the pill. And as I have 
stated before, you are entitled, obviously, in your previous position 
as Senator to your opinions. That said, the nominee of the office 
of the U.S. Attorney General, let me ask you specifically about con- 
traception. 

Are your personal views opposed to family planning? 

Senator Ashcroft. I think individuals who want to plan their 
families have every right to do so. 

Senator Cantwell. In the use of contraception? 

Senator Ashcroft. And I think individuals who want to use con- 
traceptives have every right to do so. 

Senator Cantwell. So in regard — 

Senator Ashcroet. I think that right is guaranteed by the Con- 
stitution of the United States. 

Senator Cantwell. So about the laws that create legal rights to 
contraceptive coverage, for example, the EEOC recently issued a 
decision stating that employers who failed to include contraceptive 
coverage in employee health benefit plans engage in sexual dis- 
crimination and violation of Title VII of the Civil Rights Act of 
1964, as amended by the Pregnancy Discrimination Act. 

Notwithstanding your personal opinion, will you defend chal- 
lenges to this law or initiate actions against employers who fail to 
provide such coverage? 

Senator Ashcroft. I have not examined the law on the require- 
ment that a private employer provide coverage in this respect and 
am at this time not prepared to comment or to provide advice 
about the course of action I would take there. 

Senator Cantwell. And is that something that you wouldn’t 
comment further on before your vote on nomination or just this 
afternoon? 

Senator Ashcroft. Well, I would defend the rule. You know, it’s 
the job of the Attorney General to defend the rule. But in terms 
of my own comments about how I feel about it, I haven’t weighed 
the legal — I thought you were asking me for advice on it. Maybe 
I misconstrued your question. 

Senator Cantwell. Yes, would you defend challenges to the law 
or initiate action against employers who did discriminate — 

Senator Ashcroet. I would defend challenges to the law and 
seek to uphold the law. 

Senator Cantwell. Including actions against employers who 
failed to provide such coverage? 

Senator Ashcroft. I’m not sure I have enforcement authority of 
that rule in the Justice Department, were I to be confirmed. And 
so I’d be reluctant to say that I would deploy the resources of the 
Department of Justice to enforce the rule if the enforcement by 
statute focused in another agency. 
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Senator Cantwell. Thank you. I would like to cover one last 
issue, if I could, and it follows some line of thinking similar to some 
of the questions asked earlier today about judicial appointments. 
And I guess I’m trying to, if you will, understand the Ashcroft 
standard on your process of judicial appointments. 

There is one judicial appointment that I am familiar with, Mar- 
garet McEwen, a Federal judge from the Ninth Circuit Court of Ap- 
peals, and I won’t go through her various accomplishment, but she 
was supported by both Senator Gorton and Senator Murray. And 
in the end, after a 2-year delay, she was confirmed by an 80-11 
vote on the floor of the U.S. Senate. So in that particular case, your 
opposition to Margaret McEwen, I am just trying to understand, 
again, the Ashcroft standard in looking at the decision in opposi- 
tion to that appointment. 

Senator Ashcroft. Frankly, I don’t remember the case. There 
were 230 different votes on judges. I do know that 218 times I 
voted for confirmation, but I don’t remember the circumstance. 

Senator Cantwell. Well, I would ask if — this is a very important 
appointment as it relates to the Northwest, and I guess my concern 
is in a speech that you gave — and not to catch you off of comments, 
because we all give speeches. This was given in March 1997, in 
which you characterized Margaret McEwen as taking marching or- 
ders from the ACLU and characterized her efforts as sinister as 
it — in, I thought, a very harsh tone against a nominee that you and 
10 other Senators voted against. And so if you could give me infor- 
mation about your opposition to her, and I would be happy to pro- 
vide a copy of these remarks that were part of the Heritage Lec- 
tures. But in trying to understand the framework of us moving for- 
ward on your nomination, I am trying to understand the frame- 
work of what you applied to other appointees and reflection upon 
that as you put your own team together in the various divisions 
underneath you. 

Senator Ashcroft. Well, thank you. Senator. Let me just add 
this: The standard for judicial nominations and lifetime positions 
are integrity, a commitment to rule of law, no issue litmus test. 
President-elect Bush has said he wants judges who will interpret 
the law, not legislate from the bench. I’ll be happy to provide you 
additional information about the particular inquiry you made, and 
thank you — 

Senator Cantwell. Well, I think my question relates to the fact 
that she was held up for 2 years and your comments on record 
have been very harsh. So I’d like to know your criteria and stand- 
ards, so I appreciate you getting back to me on that. 

Thank you, Mr. Chairman. 

Chairman Leahy. Thank you. 

The Senator from Kansas will be recognized next. For those who 
are watching this on television, they will see that the little red and 
green lights have been going on. Somehow that seems to have bro- 
ken down the last few minutes. I am having the staff notify me 
when there is 2 minutes left in the Senator’s time, and I would just 
make that announcement as unobtrusively as possible, both for 
Senator Brownback’s case but also for Senator Ashcroft’s case. 

Senator Brownback? 
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Senator Brownback. Thank you very much, Mr. Chairman, and 
thank you, John, for hanging in here. It has, I am sure, been a long 
day, and you would rather have been at the dentist all day than 
here with the difficulties. I note some of the discussion back and 
forth with some amusement at points. The questions on the maga- 
zine interview that you did, which I thought was interesting from 
the standpoint a lot of people do interviews in magazines. I noted 
that A1 Gore gave interviews to Playboy and Rolling Stone maga- 
zine, and some of the advertisements in the back of the magazines 
were for drugs, certain sexual items, paraphernalia, or such that 
I do not care to really repeat them right here. However, I think it 
would be fair to assume that Vice President Gore did not endorse 
those advertisements. 

Senator Ashcroft. Nor do I. 

Senator Brownback. Very good. 

Senator Ashcroft. I’ll get that out as quickly as I can. 

Senator Brownback. And that is not to make light of the line 
of questioning, but it is to say that there are a lot of publications 
out there, and none of us endorse these horrible lines that some 
would put in in those. The ideas of racism, it is just deplorable. But 
there are a lot of magazines that put a lot of things out there, and 
just because a person grants an interview doesn’t at all mean that 
they agree or — 

Senator Ashcroft. Let me see if I can clarify this. If the maga- 
zine has done the things that people on the Committee have said 
to me that it does, I repudiate the magazine. I don’t want to be a 
part of a magazine — I don’t even want to do an interview with a 
magazine that in any way promotes slavery. I don’t. That’s my 
not — I had no understanding that that was the case about the mag- 
azine. I don’t know if that is the case. But if it is, I repudiate it. 

Slavery is abhorrent. It’s a stain on the fabric of America’s his- 
tory and life, and it’s one we’ve had a hard time scrubbing out. And 
we never will and perhaps we shouldn’t scrub out our memory of 
it because it should warn us against the kinds of things that people 
can do to each other. 

Senator Brownback. Thank you. I want to go down the line of 
questioning on a couple things on law enforcement, and I noted, 
Mr. Chairman, that in the panels assembled for the hearings, no- 
body has been invited, not a single member of the law enforcement 
community on these panels. And I find that to be an unfortunate 
omission since we are here to review the qualifications of the Na- 
tion’s chief law enforcement officer, the Attorney General of the 
United States. So with the Chairman’s permission, I would like to 
read and submit for the record a letter I received yesterday from 
the National Sheriffs’ Association endorsing John Ashcroft. It says, 
“On behalf of the National Sheriffs’ Association, I’m writing to offer 
our strong support for the nomination of Attorney General-des- 
ignate John Ashcroft. As a voice of elected law enforcement, we are 
proud to lend our support to his nomination and look forward to 
his confirmation by the Senate. As you know, NSA is a non-profit 
professional association located in Alexandria, Virginia, represent- 
ing nearly 3,100 elected sheriffs across the Nation, and it has more 
than 20,000 members, including deputy sheriffs, other law enforce- 
ment professionals, students, and others. NSA has been a longtime 
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supporter of John Ashcroft, and in 1996, he received our pres- 
tigious President’s Award. After reviewing Senator Ashcroft’s 
record of service as it relates to law enforcement, we have deter- 
mined that he will make an outstanding Attorney General and he 
is eminently qualified to lead the Department of Justice. NSA feels 
that Senator Ashcroft will be an outstanding Attorney General for 
law enforcement and the U.S. Senate should confirm him.” And it 
is signed by the president of the organization, and I ask that that 
be submitted into the record. 

Chairman Leahy. That and the other letters from law enforce- 
ment agencies which have been sent here will all be — if they have 
not already been included in the record, they, of course, will be. 

Senator Brownback. Thank you, Mr. Chairman. 

I also note along those same lines, I would like to point out that 
Senator Ashcroft, who has been designated by President-elect Bush 
to be the Nation’s chief law enforcement officer, has also been en- 
dorsed by the Law Enforcement Alliance of America. While I won’t 
read their entire endorsement letter, I would like to submit it in 
its entirety for the record. And I would note at the outset that this 
is the largest coalition of law enforcement, crime victims, and con- 
cerned citizens in the country. They state in here, quote, they are 
“firmly and vociferously working to ensure that former Missouri 
Senator John Ashcroft is confirmed as the Nation’s highest-ranking 
law enforcement officer.” That is a pretty good endorsement. The 
LEAA has endorsed President-elect George W. Bush’s choice to 
head up the Justice Department “because of his proven tough-on- 
crime record, not only in the U.S. Senate but also as Missouri’s 
former Governor and Attorney General. John Ashcroft has consist- 
ently demonstrated his profound respect for the sanctity of the law. 
Because the law and order issue is fundamental to the demands of 
an Attorney General, Senator Ashcroft exemplifies the kind of indi- 
vidual who can be trusted to uphold the law. There is no doubt 
that John Ashcroft will be a guardian of liberty and equal justice.” 

I ask that be submitted into the record as well. 

Then from the Kansas Attorney General Carla Stovall, Carla 
Stovall sent me a letter urging my support for John Ashcroft to the 
esteemed position of United States Attorney General. While Carla 
Stovall and I don’t agree on all the issues, we have a great deal 
of respect for each other, and she sent this letter in support of John 
Ashcroft: “Fm writing to urge you to support John Ashcroft for the 
esteemed position of the United States Attorney General. Senator 
Ashcroft, as you know, at one time in his career held the position 
of Missouri Attorney General and served as the President of the 
National Association of Attorneys General. I am hopeful he will be 
responsive to the interest and needs of the States as we deal with 
the Department of Justice on many issues of mutual concerns. 
While I have numerous philosophical differences with the positions 
I’ve read that Senator Ashcroft has taken over the years, I do be- 
lieve President-elect Bush should be afforded the right to have the 
men and women he has selected for key posts be confirmed by the 
U.S. Senate. I hope his intentions are so honored by your col- 
leagues.” 

I submit that into the record as well. 
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Now, an issue that I think is a major current one facing the 
country that will be in the hands of the Attorney General coming 
up is an issue of drugs, in particular methamphetamine. I want to 
direct your attention — and I have a couple of questions along that 
line. 

I think we have to do everything we can to combat this scourge 
on the Nation, and at the risk of being repetitive, I have received 
again another letter yesterday, this one from the Director of the 
Kansas Bureau of Investigation describing what is taking place in 
my State in this problem with methamphetamine. And I think we 
unfortunately are typical of many other places across the country 
of this scourge of methamphetamine. He states this in his annual 
report of what is going on in the State of Kansas regarding drugs. 
He said, “In a word, the bad news is methamphetamine. In law en- 
forcement, we seldom have the luxury of selecting our targets of 
preference, our goals and objectives. We are compelled to face what 
is in front of us at the time. We must confront the most serious 
threats challenging the safety and security of our citizens. In Kan- 
sas, the past several years and at the present time and in the fore- 
seeable future, what is in front of us is methamphetamine and 
local meth labs. Kansas law enforcement seized approximately 700 
meth labs. The final count is not yet tabulated, but obviously an- 
other record. At any rate, narcotics in general and methamphet- 
amine in particular remain our agency’s top investigative and 
forensics priorities. We have no other choice. Such is the demand 
for our services and on our resources for municipal, county, and 
State law enforcement agencies and Kansas prosecutors.” 

To put things in perspective, and then I would like to ask you 
your views on what we need to do about methamphetamine, our 
laboratories in 1994 received 5,513 drug case submissions. Last 
year there were just under 9,000 new drug cases. Meth lab seizures 
since 1994 have increased almost 15,000 percent. We continue to 
receive an average of 33 new drug cases in our laboratory every 
business day. 

Chairman Leahy. I would just note the light is back on and it 
is at 3 minutes. 

Senator Brownback. OK. Thank you. 

I would appreciate your comments on what we should do about 
meth labs and methamphetamine and its scourge on this country, 
John. 

Senator Ashcroft. Well, as you well know, Missouri has had the 
unfortunate distinction of being one of the two meth capitals in 
America. The State of California and the State of Missouri have led 
the Nation in meth labs, and it’s certainly a sad thing. And I know 
that local law enforcement authorities have needed the assistance 
of HIDTAs, high-intensity drug-trafficking area. Federal assistance 
programs to help us and have also needed the assistance of the 
DEA, part of the Justice Department, in dealing with the contami- 
nation that is left behind when these meth labs are either aban- 
doned or broken down by law enforcement officials. 

The residue of methamphetamine production, which all can be 
made from stuff you buy at a variety store, is toxic and it’s dan- 
gerous. And I think the role that we must take is comprehensive. 
And I was pleased — I have mentioned on several occasions the 



190 


privilege I had of working with Senator Feinstein of California not 
only to have the right penalty structure so this drug which is char- 
acteristic of rural America in many cases has the same seriousness 
attached to it that some of the urban drugs like cocaine do — and 
I think that’s not only fair but necessary for us to fight against the 
drug — but, second, that we have the ability to clean up and help 
especially the small — in my area, a rural sheriffs department 
doesn’t have toxic cleanup capacity, and so we need cooperation 
there. 

But methamphetamine has been disastrous to the lives of indi- 
viduals, and we need to explore treatment and to be emphasizing 
education. That’s why in the last measure which was signed into 
law just less than 6 months ago we had a component for assisting 
law enforcement, assisting in law enforcement training, assisting in 
cleanup, assisting in education, and assisting in treatment. And I 
think this kind of problem only remediates when we have good co- 
operation between the local law enforcement officials and people at 
the national level. And it would be my ambition and my aspiration, 
if I have the privilege of being confirmed to this office, that we 
would keep those relationships, some of which you recite earlier, at 
the very highest level so that we can work together. 
Methamphetamines are just one series of drug problems that could 
very well steal a substantial portion of the future of America from 
us. 

Our young people are only 25 percent of the population. They are 
100 percent of our future. 

Senator Brownback. I appreciate your work on that, and I also 
appreciate your common-sense approach on the protection of the 
weakest, most vulnerable amongst us in this society, no matter 
what their stage in life. I think that speaks volumes about a soci- 
ety if we are willing to protect those who are the weakest. And 
thank you for doing that. 

Thank you, Mr. Chairman. 

Chairman Leahy. We have gone through the first round of ques- 
tions, and we will now take a break for 10 minutes to allow the 
witness and others to stretch their legs, and we will come back at 
the end of that time. 

[Recess from 4:10 p.m. to 4:42 p.m.] 

Chairman Leahy. We will give a moment or two for everyone to 
have a chance to come on in. 

So that we all understand the procedure, we are going to go to 
5-minute rounds now, and I would really urge members to try to 
keep it as close to that time as possible and that we do it in the 
usual fashion. 

I understand. Senator Hatch, everybody on your side has had 
their initial — 

Senator Hatch. That is right. Everybody has. 

Chairman Leahy. Everybody has on this side, and I know a 
number of Senators have had other confirmation hearings and have 
been balancing their time, but let me begin. 

In October 1997, President Clinton nominated James Hormel to 
serve as the U.S. Ambassador to Luxembourg. He was an imma- 
nently qualified nominee, had a distinguished career as a lawyer, 
a businessman, an educator, a philanthropist. He had diplomatic 
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experience as the Alternate U.S. Representative to the U.N. Gen- 
eral Assembly. Luxembourg’s Ambassador to the U.S., because as 
we always do with Ambassadors, we check first with the country 
that he would be sent to, to see if he would be acceptable. They 
said the people of their country would welcome him. A clear major- 
ity of Senators were on record as saying they would vote for his 
confirmation. That vote never occurred because it was blocked. In 
the Foreign Relations Committee, only two Senators voted against 
him. Senator Ashcroft and Senator Helms. 

I am told. Senator Ashcroft, you did it without attending the 
hearing or submitting questions or statements for the record. You 
did say at a luncheon with reporters that, “People who are nomi- 
nated to represent this country have to be evaluated for whether 
they represent the country well and fairly. His conduct in the way 
in which he would represent the United States is probably not up 
to the standard that I would expect.” 

It would appear that you were referring to his sexual orientation, 
although this is a man that, while you placed a hold on his nomi- 
nation, all but one other member. Republican and Democrat, in the 
Foreign Relations Committee voted for him. 

Former Secretary of State in President Reagan’s administration, 
George Shultz, strongly supported him. After you voted against his 
nomination in Committee, James Hormel wrote a letter. He asked 
to meet with you regarding his qualifications. He followed up with 
a number of phone calls, to your office. You did not return the 
phone calls. Your staff did not. You refused to meet him, which is 
similar to a complaint made by Congressman Conyers, who shared 
concerns about your nomination. 

Now, I know it is traditional for Senators to extend the Presi- 
dent’s nominees the courtesy of a meeting. I don’t think I have ever 
declined meeting with any nominee of any President when they 
have asked to. I know of no Senator who has refused to meet with 
you when you have asked. So I am asking you this. Did you block 
his nomination from coming to a vote because he is gay? 

Senator Ashcroft. You know, I did not, and I will enforce the 
law equally without regard to sexual orientation if appointed and 
confirmed as Attorney General. 

He just addressed these issues as little bit since they — 

Chairman Leahy. Why did you refuse to — why did you vote 
against him, and why were you involved in an effort to block his 
vote — his nomination from ever coming to a vote? 

Senator Ashcroft. Well, frankly, I had known Mr. Hormel for 
a long time, and he had recruited me when I was a student in col- 
lege to go to the University of Chicago Law School. 

Chairman Leahy. He was your dean, was he not? 

Senator Ashcroft. At the University of Chicago, he was an as- 
sistant dean of the law school. 

Chairman Leahy. OK. 

Senator Ashcroft. He, I believe, had focussed his efforts on ad- 
missions processes and things like that. The dean of the law school, 
if I am not mistaken, was a fellow named Phil Neill, but I did know 
him. I made a judgment that it would be ill-advised to make him 
Ambassador based on the totality of the record. I did not believe 
that he would effectively represent the United States in that par- 
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ticular post, but I want to make very clear sexual orientation has 
never been something that I have used in hiring as in any of the 
jobs in any of the offices I have held. It would not be a consider- 
ation in hiring at the Department of Justice. It hasn’t been for me. 
Even if the executive order would be repealed, I would still not con- 
sider sexual orientation in hiring at the Department of Justice be- 
cause I don’t believe it relevant to the — 

Chairman Leahy. To what extent will the fact — 

Senator Ashcroft. — Responsibilities. 

Chairman Leahy. I am not talking about hiring at the Depart- 
ment. I am talking about this one case, James Hormel. If he had 
not been gay, would you have at least talked to him before you 
voted against him? Would you have at least gone to the hearing? 
Would you have at least submitted a question? 

Senator Ashcroft. I am not prepared to re-debate that nomina- 
tion here today. I am prepared to say that I knew him. I made a 
judgment that it would be ill-advised to make him Ambassador, 
and as a Senator, I made the decision that based on the totality 
of his record that I didn’t think he would effectively represent the 
United States. 

Chairman Leahy. And it was your conclusion that all the other 
Senators on the Foreign Relations Committee, with the exception 
of Senator Helms were wrong and you were right; that George 
Shultz who had been the Secretary of State under President 
Reagan was wrong and you were right, and the people of Luxem- 
bourg who had the full record on Mr. Hormel were wrong and you 
were right, and you did that without either meeting with him, 
going to the hearing, asking a single question, or even answering 
his letter. 

Senator Ashcroft. No. I did not conclude that I was right and 
they were wrong. I exercised the responsibility I had as a Senator 
to make a judgment. I made that judgment. I expected other Sen- 
ators to reach judgments on their own. They have a responsibility 
to do that. I have a responsibility to do what I did, and based on 
the totality of the record and my understanding, I made that judg- 
ment. I did not pass judgment on other Senators or upon those who 
endorsed his nomination. 

Chairman Leahy. But part of that judgment was to help make 
sure that these other Senators never got a chance to vote on Mr. 
Hormel on the floor. So, basically, you substituted your judgment 
for what appears, at least by those who stated their willingness to 
vote for him — ^you substituted your judgment for a majority of the 
U.S. Senate. 

Senator Ashcroft. I don’t believe I put a hold on Mr. Hormel’s 
nomination. 

Chairman Leahy. Never? 

Senator Ashcroft. I don’t believe I put a hold on Mr. Hormel’s 
nomination. 

Chairman Leahy. If you find otherwise, feel free to correct the 
record on that. 

Senator Hatch? 

Senator Hatch. As one who openly supported Mr. Hormel be- 
cause of his experience, you made the decision based upon your 
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knowledge and the totality of the evidence, and as a Senator, you 
had a right to do so. Is that right? 

Senator Ashcroft. That’s correct. 

Senator Hatch. I mean, we can disagree once in a while around 
here — 

Senator Ashcroft. I think that — 

Senator Hatch. — Or do we just have to play the political correct- 
ness game right on down the line? 

Senator Ashcroft. Well, I made a judgment based on the total- 
ity of the record. I am one of — 

Senator Hatch. I accept that. 

Now, Senator Ashcroft, isn’t it true that while it has been sug- 
gested that as Attorney General, you essentially mounted too vigor- 
ous a defense of your client in the State of Missouri in the St. Louis 
school litigation? You were the one insisting to State officials that 
the court orders be followed. Indeed, didn’t the Democratic State 
Treasurer get so frustrated with your insistence that orders to pay 
for students’ transportation be complied with that he told the press 
that he was planning to hire outside counsel to mount a more vig- 
orous challenge to these orders? Is that correct? 

Senator Ashcroft. That’s my recollection. 

Senator Hatch. All right. In other words, while some have criti- 
cized you for defending your State in these matters, others, includ- 
ing the Democratic State Treasurer, were criticizing you for not 
litigating them hard enough. Is that right? 

Senator Ashcroft. That’s correct. 

Senator Hatch. Well, so, in fact, you were being criticized for de- 
fending the State while the Democratic State Treasurer was resist- 
ing complying with the court orders which you were insisting he 
had to comply with. Now, I sense maybe a little serious hypocrisy 
here. Isn’t what you were doing simply following the law and dis- 
charging your duties in defense of your State as a State Attorney 
General? 

Senator Ashcroft. I believe that I was faithfully discharging my 
duties in protecting the interest of the State and the children in 
the State. When the State Treasurer balked at writing the checks, 
it became necessary to send a special delegation from my office to 
him to indicate to him that we believed compliance with the law 
was the inescapable responsibility, that we had the duty and re- 
sponsibility to resist in the courts where we felt like there was in- 
justice, but upon the conclusion of the matter by the courts, our 
duty, we felt, was to pay the bill, and I still believe that to be the 
case. And fortunately, the State Treasurer at the time made the de- 
cision to abandon plans for a separate counsel and to go ahead and 
make the payments. 

Senator Hatch. Mr. Chairman, I would like to return to one 
point raised earlier today where Senator Ashcroft was criticized for 
his defense of the State of Missouri in the school desegregation 
cases. 

Well, Jay Nixon, Secretary and Senator Ashcroft’s Democratic 
successor, and the current Attorney General also opposed State 
funding for desegregation, at least that is my understanding. Is 
that true? 

Senator Ashcroft. Yes, it is true. 
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Senator Hatch. Well, let me get it further. Jay Nixon took many 
of the same positions as John Ashcroft. Yet, Senator Ashcroft has 
been attacked by some of our Democratic friends, and Jay Nixon 
has been supported by Democratic friends. Indeed, many of them 
campaigned for him. Am I wrong in making those comments? 

Senator Ashcroft. I think it is fair to say that he has been sup- 
ported by Democrats. He is the Democrat Attorney General of the 
State. 

Senator Hatch. I don’t blame him for that. I am just saying that 
it just seems like kind of a double standard to me. 

Senator Ashcroft. Well, the standard that I referred to was the 
need to represent the State and to defend its interests, but when 
a matter would be concluded, we complied with the orders — 

Senator Hatch. All right. 

Senator Ashcroft. — Of the Federal District Court and of the 
Eighth Circuit Court of Appeals and of the United States Supreme 
Court. 

Senator Hatch. Senator Ashcroft, I think Senator Cantwell 
raised an important issue regarding enforcement of environmental 
laws in which you have a solid and positive record. For example, 
as Missouri Attorney General, you aggressively enforced Missouri’s 
environmental protection laws against polluters including an action 
brought to prevent an electric company from causing oxygen levels 
and waters downstream from the powerplant to fall, thereby harm- 
ing fish; and to recover damages for fish kills, a successful action 
brought against the owner of an apartment complex and an action 
against an owner of a trailer park for violations of the Missouri 
clean water law relating to treatment of waste water. 

Furthermore, as Missouri Attorney General, you filed numerous 
amicus briefs, friend of the court briefs, supporting environmental 
protections. For example. Pacific Gas and Electric Co., the State 
Energy Resources Conservation and Development Commission, a 
1983 case, you filed a brief supporting a State of California law 
that conditioned the construction of nuclear powerplants on find- 
ings by the State that adequate storage facilities and means of dis- 
posal are available. 

In Svorhas v. Nebraska, a 1982 case, you endorsed the State of 
Nebraska’s effort to stop defendants from transporting Nebraska 
groundwater to Colorado without a permit. 

Let me just mention one more. In Baltimore Gas and Electric 
Company v. Natural Resources Defense Council, Inc., 1983, you 
filed a brief supporting the Natural Resources Defense Council’s 
position on tougher environmental relations relating to the storage 
of nuclear waste. 

Now, I could go on and on. This is impressive, and as U.S. Attor- 
ney General, will you similarly enforce our country’s environmental 
laws? 

Senator Ashcroft. I will enforce the laws protecting the environ- 
ment, and to do so to the best of my ability. It is a public trust, 
and it is a special responsibility to the nextO generation. 

Senator Hatch. Well, thank you. Senator. My time is up. 

Chairman Leahy. Senator Kennedy. 

Senator Kennedy. Thank you very much. 
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Of course, Jay Nixon, no matter how nice a fellow he may he, is 
not up for Attorney General. That is the major difference. That is 
the big difference in this particular case. 

Now, Senator Ashcroft, yesterday and today, you testified that 
you will uphold your oath of office to defend the Constitution. Five 
times before, you took that same oath. As Attorney General and 
Governor of Missouri, you said, “I swear to uphold the Constitution 
of the United States and of the State of Missouri and to faith- 
fully. . .myself in the office, so help me God,” and yet, you fought 
the voluntary school desegregation in St. Louis. In fact. Judge Ste- 
phen Limbaugh who was appointed by President Reagan noted 
that the State has resorted to factual inaccuracies, statistical dis- 
tortions, and insipid remarks regarding the Court’s handling of the 
case. Limbaugh continued to warn the State to desist in filing fur- 
ther motions grounded in rumor, unsubstantiated allegations of 
wrongdoing. He added that the State even resorted to veil threats 
toward the Court to thwart implementation of the previous order. 
That was his estimate. 

When you became Attorney General in 1976, Roe v. Wade, guar- 
anteeing a woman’s right to choose, had been the law of the land, 
and needless to say, all during this period of time as after the 
Brown v. Board of Education. 

Now, when you became Attorney General in 1976, Roe v. Wade 
guaranteed a woman’s right to choose, had been the law of the land 
for 3 years during the period from 1973 to 1976. The Supreme 
Court had not altered its original ruling that the decision was set- 
tled law, but during the period between 1976 and 1992, the 16 
years that you served as Attorney General and Governor of Mis- 
souri, you became one of the Nation’s most aggressive leaders of 
the strategy to dismantle or reverse that decision protecting a 
woman’s right to choose. You brought case after case in the lower 
Federal courts. You pressed those cases all the way to the United 
States Supreme Court. You personally argued the Planned Parent- 
hood case in the Supreme Court. You signed legislation into law to 
try to overturn Roe and to severely restrict a woman’s right to 
choose, and in a 1991 dinner, you boasted that no State had more 
anti-abortion cases that reached the Supreme Court than Missouri. 

Isn’t there a serious loophole in your view of your oath of office? 
You say you will enforce the laws of the land as long as they are 
still on the books, but in the fundamental areas like civil rights, 
women’s rights to choose, gun control, when you don’t agree with 
the laws on the books, you have demonstrated beyond any reason- 
able doubt that you will use all the powers of your office to under- 
mine those laws, to persuade the courts to overrule them. That is 
what you have done very time before, every time. So why will it 
be any different this time? 

Senator Ashcroft. Let me just say to you that I have lived with- 
in the rulings of the court in every one of those settings. Roe v. 
Wade defined a setting which said that abortions were not to be 
regulated or not to be forbidden, but it left a very, very serious gap 
in the health care system regarding reproductive health services. 

If you couldn’t regulate abortions, could you have minimal stand- 
ards for abortion clinics? Could you require that abortions would be 
conducted by physicians instead of back alleys? Could you require 
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that there be certain conditions like parental consent for minors 
who were going to have an abortion? Could you require that there 
be certain counseling so that young women who were going to get 
an abortion so that they could be assured they were making a deci- 
sion that was in their best interest and that they understood the 
health impacts? All of these questions were things that were left 
unanswered and unresolved by the case of Roe v. Wade, and vir- 
tually every jurisdiction in the United States began to find ways 
to safeguard everything from maternal health to provide the right 
framework in which to exercise its responsibility as it related to 
this situation in reproductive health care. 

Senator Kennedy. Well, my point, though. Senator, is that you 
lived within the rule because you had to. That was the law, but you 
tried to change and alter and took great pride in it, and we have 
heard based upon deep-seated beliefs which I respect, but that is 
the record. You took the oath of office all those times as Attorney 
General and Governor and still were willing — 

Senator Ashcroft. Senator — 

Senator Kennedy. — In these areas — 

Senator Ashcroft. Senator, let me respond. We are out of time 
on this, but I think implicit in what you are saying here is that 
a person swears to uphold the law. It means if he goes into govern- 
ment, he can’t govern by way of changing the law. Every time — 
and if you will allow me to answer this question. I have been very 
patient in this respect. 

Senator Kennedy. OK. 

Senator Ashcroft. And I would just ask the Senate for the right 
for me to respond. 

Chairman Leahy. The Chair will give you whatever time you 
need. I have said that a dozen times during this hearing. 

Senator Ashcroft. Mr. Chairman, I appreciate that assurance 
as well, but I would like to have an uninterrupted time to explain 
my position here, and all the assurances of time will not allow me 
to make a statement which I think I ought to be able to make here, 
and I think in fairness, I would request that. 

Now, you have criticized me because I said that I would uphold 
the law and the Constitution of the United States, and then I did 
things to define the law by virtue of lawsuits. I did things to refine 
the law when I had an enactment role which is the job of a Gov- 
ernor when he signs things into the law. 

I don’t think it is subverting the Constitution for a Governor to 
sign a change in the law. I don’t think it is a breaking of his oath. 
I think all those things are done within the framework of the law 
and within the framework of the Constitution. 

There seems to be a misunderstanding here today, and I am 
sorry that I have this responsibility to clarify it that when someone 
tests an order in court that someone is defying the law. Frankly, 
I have always been raised to believe that the way you tested things 
was take them to court, that the judicial system was established 
for the purpose — for the purpose of resolving differences. That is 
what our — that is why the Constitution sets it up, and so that, yes, 
when the State was offended by an order which we thought was 
illegal, our view was not to disrespect it. Our view was not to dis- 
obey it. Our view was to litigate it, and then if it came out in our 
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direction, we were winners, and if it came out against us, we abid- 
ed by the law. 

You raised the case that I argued in the Supreme Court. There 
were a handful of different provisions there, some the Supreme 
Court said no, these don’t pass muster, some the Supreme Court 
said these pass muster. 

Now, I submit to you that to participate in the development of 
the law is not to violate your oath as long as you participate in the 
development of the law in accordance with the opportunities ex- 
pressed. 

Now, I defended the State of Missouri. I defended the State of 
Missouri aggressively. That is the job of the Attorney General. 

Jay Nixon has done the same. All the Attorneys General — Jack 
Danforth did it before I did it. Jay Nixon did it after I did it. That 
is the job of an Attorney General, and my job as Attorney General 
would be for me to defend the law of the United States and I will 
do it, all the laws. That is my job. 

Now, one of the laws which might pass is a law that might deal 
with partial-birth abortion. Now, I don’t know whether you would 
ask me if the Congress comes up with a law that relates to that 
issue to abandon my duty to defend that law. A majority of the 
members on the panel of this Committee voted in favor of such a 
law in the last Congress, and I think if Janet Reno — pardon me — 
if Attorney General Reno had defended the law, she wouldn’t have 
violated her oath of office. So I just — I want to say that it is not 
uncommon for Attorneys General to defend the interests of their 
States. That is what their job is, and it is not a violation of their 
oath of office or the Constitution of the United States to seek to 
make sure that what is done at the State level is consistent with 
the Constitution at the State level or consistent with the Constitu- 
tion at the national level, and when we swear to uphold the oath 
of office, I think we are swearing to do things in an orderly and 
lawful manner. 

Jay Nixon has done that as the Attorney General of Missouri. I 
don’t criticize him. 

I’m sorry, Mr. Chairman. I have gone too long, and I apologize, 
and I thank all of you for allowing me to respond. 

Senator Kennedy. Just to finish it — ^but I appreciate your re- 
sponse — my sense. Senator, is that you were attempting to over- 
turn the law on the Roe v. Wade. It wasn’t just testing it to find 
out its limits. It was to overturn it. That was the thrust. 

The reason I raise this is because earlier today you gave the as- 
surances in response to Senator Schumer about how you would 
treat that case in the future, and the logical question came into my 
mind that if you challenged it in the past, having taken the oath 
of office, wasn’t there a good likelihood that you would challenge 
it in the future after taking it. That is the — 

Senator Ashcroft. Oh, I think that is a very good question. I am 
very pleased to have a chance to answer that. 

When the State Legislature of Missouri passed a law that needed 
to be evaluated in that context, I advanced that law. It was my job. 
I advanced that in the courts to defend it. But my job as Attorney 
General of the United States will be to defend the law and Con- 
stitution of the United States as it’s been articulated. And I think 
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for me to have abandoned my responsibility as the Attorney Gen- 
eral of the State would have been to set myself outside the system 
at that time just as much as it would be for me to set myself out- 
side the system if I were to break my word and not defend the law 
that I would be sworn to uphold and defend if I am honored with 
the confirmation by the U.S. Senate. 

Chairman Leahy. I would note that the Chair, at the request of 
the nominee, extended more than double the time so that he could 
have an uninterrupted answer, and he had it. I would hope that 
we might follow the example, always of a hopeful nature that we 
could follow the example of Senator Hatch and myself, who stayed 
within seconds of our time. 

I turn to the distinguished soon-to-be President pro tern. 

Senator Thurmond. Thank you. 

Senator Ashcroft, I want to congratulate you on the tremendous 
support and endorsements you have received. For example, I notice 
that you were endorsed by the National Association of Korean 
Americans. Also, the largest grass-roots Jewish group in America 
has urged the Committee in a letter to Senator Hatch to confirm 
you. They wrote, and I quote, “We know John Ashcroft to be a man 
of honesty and integrity, not only in regard to his personal and pro- 
fessional dealings but also in a broader, more profound sense.” 
What stronger endorsement can anyone get than that? I congratu- 
late you. I think you are honest, I think you are capable, and I 
think you are courageous. And I expect to vote for you. 

Thank you. 

Senator Ashcroft. Thank you, sir. I am grateful to you. 

Senator Kennedy. [Presiding.] Senator Kohl? 

Senator Kohl. Thank you very much. 

Senator Ashcroft, the recent revelations about Firestone tires 
and tread separation have generated tremendous concern through- 
out the country about tire safety. I am sure you share in the dis- 
tress about the defective tires and the efficiency of the recall. I 
wonder whether you share my concern that evidence of the defec- 
tive tires was kept in for far too long through legal settlements 
that gagged the disclosure of the information vital to the safety of 
the driving public. In product-defective cases like Firestone, cor- 
porate defendants often ask plaintiffs to accept secrecy agreements 
as part of a settlement. Sometimes these orders serve a legitimate 
purpose, for example, keeping a trade secret confidential. But all 
too often these agreements simply hide vital information that could 
potentially affect the lives of many, many thousands of people and 
certainly general public health and safety. 

The Sunshine in Litigation Act would compel judges to consider 
the impact on public health and safety before accepting secrecy or- 
ders. Since the Firestone cases, this legislation is necessary I be- 
lieve now more than ever. 

At a hearing before this Committee in 1995, I asked respected at- 
torney Ted Olson about this bill. You probably know him as the 
man who argued the election case for President-elect Bush before 
the Supreme Court. Mr. Olson agreed with me, saying, and I quote, 
“It is the public’s business that is taking place before the courts, 
and there ought to be an awfully good reason before the courts are 
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used as an instrument and the public cannot know what is going 
on.” 

I ask you, Do you agree with Mr. Olson on this issue? And as 
the Nation’s top litigator, would you sign off on a Justice Depart- 
ment settlement that concealed information vital to the health and 
safety of the American public? 

Senator Ashcroft. I believe, if I understand Mr. Olson correctly, 
that I do agree with him. I think unnecessarily hiding or otherwise 
concealing from the public those kinds of things would be against 
the interests of the people. I think I would have to consider each 
case on its individual merits, but I think there’s great danger in 
not providing public information. 

As it related to the Firestone Tire case, I was active following 
that because I don’t think we have a good enough clearinghouse for 
providing information about recalls. And I would hope that the 
United States could find a way to take a lead in providing, if noth- 
ing more than a clearinghouse so that we could know when prob- 
lems have emerged with products anywhere in the world. 

Senator Kohl. The recalls are one thing, but, you know, we are 
talking about judges to allow companies to sign settlements with 
people who sue that give them money in return for gagging the set- 
tlement and as a result defective products continue to be sold. 
Doesn’t that strike you as being a wrong thing to do in the United 
States? And wouldn’t you agree that judges should at least con- 
sider, which is all this court — 

Senator Ashcroft. Yes. 

Senator Kohl. Just consider the impact on the public health and 
safety before they agree to a gag order. 

Thank you. One more, child safety laws. You have consistently 
voted against gun safety proposals, including the moderate child 
safety lock amendment that Senator Hatch and I wrote. You ar- 
gued that we need to enforce the current gun laws rather than pass 
new ones. The Senate and the House passed the child safety lock 
provision overwhelmingly, and polls consistently show that about 
80 percent of the American public agrees that we should sell all 
handguns along with a child safety lock. 

Now, everyone agrees that we need to enforce the current laws 
as a part of a comprehensive gun safety strategy. Unfortunately, no 
matter how many prosecutors we have, 10,000 children a year will 
still be involved in accidental shootings unless we make it virtually 
impossible or very difficult for children to fire the guns. 

And so I ask you. Would you be willing to reconsider? Would you 
be willing to consider whether or not it is legitimate along with a 
handgun to see to it that a child safety lock is sold? To put it to 
you another way, what would you have against it? 

Senator Ashcroft. Thank you. Senator Kohl. Let me try and an- 
swer this very quickly. I do support the Second Amendment and 
the right to bear arms for citizens. But as I indicated earlier, there 
are things that are within the range of that that can be done, and 
I don’t think, for instance, child safety locks offend the Constitution 
of the United States. The President-elect has expressed himself in 
favor of a program for providing child safety locks, and I’d be very 
happy to advance that interest of his and to work with you in 
terms of improving our performance there. 
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Senator Kohl. But that falls a little bit short, and this is my last 
question because my time has run out. It falls somewhat short to 
see to it that every handgun that is sold has a child safety lock. 
Whether it is free or whether they pay for it is another question. 
But I am suggesting that it makes common sense, and I’m asking 
you your opinion. It is common sense, along with the person who 
buys a handgun, should also have a child safety lock. There is no 
requirement that they have to use it. That is not written into this 
law. If they don’t want to use it, they don’t use it. But shouldn’t 
we, in the interest of our children, see to it that when a handgun 
is sold, a child safety lock accompanies that handgun? 

Senator Ashcroft. It’s my understanding that the President- 
elect of the United States would support legislation requiring child 
safety locks and then supporting the provision of child safety locks 
with that requirement, and I would be happy to participate with 
the President in achieving that objective. 

Senator Kohl. I thank you. 

Senator Ashcroft. Thank you. 

Chairman Leahy. The senior Senator from Pennsylvania. 

Senator Specter. Thank you, Mr. Chairman. 

Picking up on what Senator Kohl has said, the business about 
disclosing those agreements on product liability cases is very much, 
in my view, in the public interest. As I recollect it, we had a vote 
on an amendment offered by Senator Kohl which passed, and then 
the bill was taken down. And I would urge you to take a look at 
Senator Kohl’s recommendation. 

Senator Ashcroft. I’d be happy to do so. 

Senator Specter. When you take a look at Firestone and Ford 
and the kind of conduct that they engaged in, there was a reckless 
disregard for the safety of people who died. More than 100 people 
died. And legislation has now been enacted which provides for 
criminal penalties for failure to report those defects which will 
come squarely under the administration of a vigorous U.S. Attor- 
ney General which is something you ought to take a hard look at, 
if confirmed. 

Let me move back to the question of independent counsel, which 
I only had a very brief time on, time yielded by Senator Smith, and 
I am not sure it can be handled even within a 5-minute time inter- 
val. But I raise the issue of having review of what the Attorney 
General does. Now, whether it is by statute, like the independent 
counsel statute, or whether it is by regulation, as the special pros- 
ecutor has been denominated by Department of Justice regulation, 
there is, it seems to me, an urgent need for at least Congressional 
oversight when the Attorney General makes a ruling which is so 
much at variance with the facts and what others have rec- 
ommended. 

On the issue of independent counsel, Charles LaBella rec- 
ommended it. Bob Conrad recommended it. Bob Litt recommended, 
FBI Director Louis Freeh recommended it. We came down in hear- 
ings, and there were clear issues of law. For example, on a critical 
question as to whether hard or soft money was being raised, there 
was a memorandum in the file which referred to hard money as 
evidence. And the Attorney General testified that she would not 
consider it because the witness didn’t remember. But that missed 
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the legal distinction between prior recollection recorded, which is 
solid evidence, as opposed to present recollection refreshed. I see 
Senator Ashcroft nodding in the affirmative. 

Now, there simply has to be some remedy, and there is a lot of 
litigation which says that a taxpayer can’t come into court and seek 
redress, but where you have the Judiciary Committee — and the Ju- 
diciary Committee of both Houses has been singled out as a party 
with standing under the old statute where requests could be made 
that the Attorney General had to respond to, not for appeals but 
had to respond to. And in order to give the minority standing, it 
said if there was a majority of the minority on either Committee, 
and the same applied to the majority, a majority of the majority. 
Not every Senator in either party had to agree to give standing. 

And it seems to me that you just don’t have the rule of law if 
on something as critical as a conflict of interest — and there is no 
division of view as to whether you need some remedy, somebody 
outside the Department, if a ranking official, without getting in- 
volved in defining who that should be, and you have the special 
prosecutor by regulation. 

Now, it is true, as you said, there are sensitive matters between 
the executive and judicial branches, and then you said, well, execu- 
tive and legislative branches. Conflicts all around. And there are 
constitutional issues. But I would urge you to take a look at it, and 
I know that you have a deep regard for Congressional oversight. 

Now, you may have a little different view as Attorney General 
than as a Senator about the kind of oversight. But I would like 
your response as to whether — and I will ask you a leading ques- 
tion. Don’t you think that the Attorney General of the United 
States on matters of that importance ought to have a judgment re- 
viewable by someone and initiated by an entity with standing like 
the Judiciary Committee and reviewable in court? What about it. 
Senator Ashcroft? 

Senator Ashcroft. Well, I, first of all, greatly respect your un- 
derstanding of this issue. I don’t know of anyone who has devoted 
more time and energy to it or thought to it. And you’ve done it 
from the perspective of a prosecutor, which I think is the basic role 
you would assign to the Justice Department in this setting. 

Senator Specter. And a Senator. 

Senator Ashcroft. And a Senator. So you’ve understood both 
sides in ways that I haven’t. I would be very pleased to confer with 
you and to work toward greater accountability in those settings. 

I would also say to you that I would hope that I would be able 
to work with this Committee. I enjoyed this Committee greatly 
when I had the privilege of working with it as a member. And as 
the first Attorney General, if I am confirmed, to serve from this 
Committee in a long time in that office, I would hope that we 
would work together in order to resolve these differences in a con- 
text that would also protect the kind of flow of information that has 
to exist in the prosecutorial operation. 

I offer myself fully to confer with you about that and to find a 
way to resolve these issues. 

Senator Specter. Thank you. 

Chairman Leahy. The Senator from Wisconsin, Senator Fein- 
gold. 
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Senator Feingold. Thank you, Mr. Chairman. 

Senator Ashcroft, I believe Senator Leahy touched on this a few 
minutes ago, but I know that you have strongly held views on gays 
and homosexuality. You and I have had discussions about this, and 
in a 1998 appearance on CBS’ “Face the Nation,” you said, “I be- 
lieve the Bible calls it a sin, and that’s what defines sin for me.” 

Now, following on Senator Leahy’s question, one of the great suc- 
cesses of the civil rights struggle of the 1960’s was the enactment 
of Federal law prohibiting discrimination in employment on the 
basis of race, national origin, religion, or gender, and in 1996, At- 
torney General Reno implemented a policy at the Justice Depart- 
ment that prohibits discrimination in employment on the basis of 
the employee’s sexual orientation, as well as race, gender, religion, 
and disability. 

If confirmed as Attorney General, would you continue and en- 
force this policy of non-discrimination based on sexual orientation? 

Senator Ashcroft. As Attorney General, I will not make sexual 
orientation a matter to be considered in hiring or firing in that 
matter. 

Senator Feingold. So you will continue that policy? 

Senator Ashcroft. Yes, I will. I, as State Auditor of Missouri, 
did not, as Attorney General of Missouri did not. I did not as Gov- 
ernor of Missouri, nor did I as a member of the Senate. I would 
continue the policy, executive order or not. 

Senator Feingold. Thank you. Senator. Will you permit DOJ 
Pride, a voluntary organization of gay, lesbian, and bisexual DOJ 
employees, to continue to use Justice Department facilities on the 
same basis as other voluntary employee groups or other minority 
Justice Department employees? 

Senator Ashcroft. It would be my intention not to discriminate 
against any group that appropriately was constituted in the De- 
partment of Justice. 

Senator Feingold. Thank you. Attorney General Reno clarified 
that sexual orientation should not be a factor for FBI security 
clearances. As Attorney General, would you continue and enforce 
this policy? 

Senator Ashcroft. I have not had a chance to review the basis 
for the FBI standard, and I’m not familiar with it. I would evaluate 
it based upon conferring with the officials in the Bureau. 

Senator Feingold. I respect that and hope the conclusion will be 
consistent with your earlier answers. 

Let me switch to a topic that has been already covered in part, 
the so-called Southern Partisan article. I want to return to the 
question that Senator Biden asked about the interview you gave. 
I understand that you told Senator Biden that when you gave that 
interview, you didn’t know much about it, that it was a telephone 
interview, and you give lots of interviews. And I certainly under- 
stand that as somebody who has given a lot of interviews. And Sen- 
ator Brownback indicated that as well. 

The fact that you did an interview with a magazine doesn’t mean 
that you subscribe to its views, but if you didn’t know much about 
the publication, how could you praise it in such glowing terms in 
the interview? How could you say, ‘Your magazine always helps set 
the record straight”? 
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Senator Ashcroft. Well, I was told that they were involved in 
a group that opposed revisionism. I had recently finished reading 
a hook published by a fellow named Thomas West from the Clare- 
mont Institute about the founders of our country and the revision- 
ist history. The individuals who set up the interview said these 
folks are interested in history. It was presented to me as a history 
journal, and on that basis I made the remark. 

Senator Feingold. Thank you. Let me switch to one other area. 
Yesterday, a number of people mentioned an Attorney General 
opinion that said there was no basis in Missouri law to allow the 
distribution of religious literature in the public schools, and at one 
point you said something that struck me, and I want to make sure 
I understood it. I believe you said that the Missouri Constitution 
was more clear with regard to the principle of separation of church 
and state than the Federal Constitution. Do you have any doubt 
that the First Amendment of the Constitution — excuse me, of the 
Bill of Rights of our Constitution requires a separation between 
church and state? 

Senator Ashcroft. No, I don’t. But I would just say that for 
things that had been approved by the United States Supreme 
Court, like transportation to secular — religious schools and all, 
have been approved under the Federal Constitution. That was 
more explicitly defined out of the potential in the Missouri Con- 
stitution so that the interpretation of the Missouri Constitution 
had been for a more durable barrier in this setting. And I think 
I expressed that because there are a number of things which have 
been ruled acceptable under the law of the United States of Amer- 
ica that are not acceptable under the laws and Constitution ex- 
pressed in — 

Senator Feingold. But you don’t consider the First Amendment 
vague on the point of the separation of church and — 

Senator Ashcroft. No, I don’t, and I think the courts have con- 
strued it. And my point was that as the courts have construed it, 
the courts have said things are OK in the Federal setting that 
aren’t OK in the Missouri setting. So I had to go beyond the Fed- 
eral law to go and read the law that I was charged to read in the 
setting of the State Constitution. 

Senator Feingold. I thank you for that clarification. I think my 
time is up. Thank you, Mr. Chairman. 

Chairman Leahy. The Senator from Arizona. 

Senator Kyl. Thank you, Mr. Chairman. I think I will just be 
very brief and make this comment. It is difficult for us in this set- 
ting, I think, to really be able to evaluate things which we can’t 
possibly anticipate. Some of my colleagues on the panel here have 
concerns that Senator Ashcroft as Attorney General would try to 
change the law. Senator Kennedy referred to this a moment ago. 
And certainly based upon his firm advocacy in the past, it is a rea- 
sonable sentiment to hold. 

Senator Ashcroft, on the other hand, is in the unfortunate posi- 
tion almost of having to prove a negative, to prove that, no, he 
won’t do anything improper. Well, it is hard to prove that you are 
not going to do something improper in the future. He has basically 
said give me a chance and I will show you. 
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It is also true that we are talking to some extent about shades 
of gray here. It is not the case that there is something called “the 
law” and that is all there is to it and everybody knows exactly what 
it is and it is always clear to the Attorney General exactly what 
to do as a result of that. 

The Attorney General will have to make decisions, and as Sen- 
ator Ashcroft pointed out, when he was Attorney General there 
were some questions at the periphery of the settled law. Well, we 
know what Roe v. Wade is, but can you require parental consent, 
for example? That is a new question, so it has to be litigated. And 
I think that those of us on the side of supporting Senator Ashcroft 
have to acknowledge that there will be those kinds of situations, 
and that there will be areas for judgment. And I also think that 
some of our friends who have some skepticism about what Senator 
Ashcroft should do should also then consider the fact that a lot of 
these policy issues will be informed by the position of the new 
President of the United States. I think we can all make our judg- 
ments about how aggressive he will be to move in certain areas, 
but I urge my colleagues to at least consider that element of the 
policy choices that the Attorney General will make. And I also urge 
them to consider the integrity of the nominee and his strong com- 
mitment to keep his word. 

So I guess what I would caution here is that both people who are 
skeptical of Senator Ashcroft and those who are his adherents here 
probably both overstate the case a little bit to make the political 
point. In many respects, we can’t know, and that then raises the 
question: What’s the default position? 

And, Senator Ashcroft, to get back to something you said at the 
very close of your opening statement, you can’t prove to us that you 
will satisfy every one of us. Some of my colleagues are pretty pleas- 
antly surprised, I must confess, that you have been so willing to 
agree to enforce laws that you haven’t always agreed with. And so 
the real question is: At the end of the day, what will persuade 
them that they can trust you? 

I would like to have you comment on that very briefly. In my 
own case, what you said at the conclusion of your opening remarks 
is very persuasive, and that is that you take your oath of office 
very, very seriously. And you have also noted a couple times you 
are going to be very available to us in the future. And since you 
know us and we know you, I suspect you know how well you would 
be treated if you went outside the bounds of some of the commit- 
ments that you have made. 

So I just wonder if you would like to comment on that to try to 
add to the assurances that you have already given to members of 
this Committee. 

Senator Ashcroft. Well, I thank the Senator. I really believe my 
record is a record of operating to enforce the law as Attorney — 

Senator Thurmond. Speak in your loud speaker. 

Senator Ashcroft. Thank you. Senator. I believe my record dem- 
onstrates my willingness to enforce the law, and that’s why I was 
so eager to clarify my position when Senator Kennedy asked me 
about the school cases. And there is a difference, though, that I 
would cite, and I think it’s important, that the State Attorney Gen- 
eral is an elected official who makes final decisions on policy on his 
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own. When the Governor of the State calls the State Attorney Gen- 
eral on policy issues, the State Attorney General says, you know, 
you ran for the wrong office if you want to run this office on policy. 

In the Federal system, the Attorney General is — the structure of 
the systems designs to make the Attorney General part of the ad- 
ministration, not an administrative or an executive office, part of 
the executive, and there’s a delicate balance there. And I think the 
responsibility to respond to the executive is one that is important 
and it relates to policy, not to law enforcement in the same way. 

Senator Kyl. Thank you. 

Chairman Leahy. The senior Senator from New York. 

Senator Schumer. Thank you, Mr. Chairman. And thank you for 
your cooperation. Senator Ashcroft. It has been a long day. 

First, I would ask you two quick questions, and please try to an- 
swer these yes or no. They are not complicated or intended as traps 
in any way. 

As you know, there is an ongoing Civil Rights Department inves- 
tigation of Voting Rights Act violations that might have occurred 
in Florida. As Attorney General, would you allow that investigation 
to continue? 

Senator Ashcroft. I will investigate any alleged voting rights 
violations that have credible evidence, and I’m not familiar with 
the evidence in the case, but that would be the standard I would 
apply and have no reason not to go forward and would not go for- 
ward for any reason other than a conclusion that there wasn’t cred- 
ible evidence to pursue the case. 

Senator Schumer. OK. The next one, just also quickly, and just 
a little elaboration. You had mentioned that on the matter of sex- 
ual orientation you never discriminated in your various offices in 
terms of hiring. But you were one of a minority of Senators who 
refused to sign a statement that you wouldn’t discriminate when 
you were a Senator. Can you explain the seeming disparity? 

Senator Ashcroft. I’ve never discriminated. I don’t have any 
recollection about this statement, and, frankly. I’d have to answer 
I don’t know or invent an answer now, and I don’t have any recol- 
lection of that. 

Senator Schumer. OK. But we could take it, given your previous 
statements, that you would fully enforce the Hate Crimes Act. 

Senator Ashcroft. I would fully enforce the Hate Crimes Act 
were it to be passed, and — 

Senator Schumer. A few acts — the Statistics Act has been 
passed already. 

Senator Ashcroft. Yes, OK. 

Senator Schumer. I was the author of it. 

Senator Ashcroft. All right. Yes, sir. 

Senator Schumer. You would. OK. And what would be your atti- 
tude toward the Hate Crimes Protection Act next year? Would you 
urge that we pass it, not pass it? 

Senator Ashcroft. From what I know about the Act now, I be- 
lieve it to be constitutional. I would defend it — 

Senator Schumer. How about — 

Senator Ashcroft. — If it were to be enacted by the Congress and 
passed by the President. I would have to confer with the President, 
obviously, before I endorsed any specific legislation. 
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Senator Schumer. But you wouldn’t urge him to veto it on any 
constitutional or legal or moral basis? 

Senator Ashcroft. Based on what I know now, I would not. 

Senator Schumer. OK. Now, I’d like to just pursue a little fur- 
ther your follow-up initially to my questions earlier this morning, 
and Senator Kennedy had mentioned them, and then you began to 
clarify. I think what you were saying — and I am just trying to clar- 
ify here — is that on the issue of choice, when you were in the Mis- 
souri State Government, you thought it was your right, and cer- 
tainly not unconstitutional, to challenge and change the law. But 
as Attorney General, United States Attorney General, that because 
the Supreme Court has ruled, and recently in the Stenberg case 
said this is settled law, something you just — that was your words. 

Senator Ashcroft. That’s regarding the denial of cert of that 
specific challenge — 

Senator Schumer. Correct. That you would not — and I just want 
to get this clear — that you would not urge the Solicitor General in 
any way to join suits to try and change those rulings. Is that cor- 
rect? That is what you said to me earlier this morning, and — 

Senator Ashcroft. I stand by my answer from this morning. 

Senator Schumer. Thank you. Let me ask you this, then: Let us 
say people in the Senate or the House tiy to introduce a statute 
that was identical or very similar, nearly identical, for all material 
purposes identical, to the statute where the Supreme Court denied 
cert in the Nebraska case. Would you urge the President — a little 
step further but the same basic reasoning. Would you urge the 
President to veto it because it is unconstitutional based on the Su- 
preme Court, the very same ruling in the Nebraska case, in the 
Stenberg case? 

Senator Ashcroft. Let me understand what you’re saying. If the 
Congress were to seek to do in exact language what the State of 
Nebraska did — 

Senator Schumer. Correct. 

Senator Ashcroft. — What would my advice be to the President? 

Senator Schumer. Correct. It passed both Houses. He has to sign 
it or veto it. 

Senator Ashcroft. The President, when he announced his ap- 
pointment of me, asked me not to share advice with the public that 
I would be asked by him. I would tell you this: that I would give 
him my best judgment as to what the law. It would not be a result- 
oriented judgment. I have promised him that I would tell him the 
law, and I don’t think it takes — when you have an on-point case, 
I think that’s pretty clear what that advice would be. 

Senator Schumer. And I would just like you to say it because it 
is not contradictory to what happened before. This is settled law, 
in your judgment, settled law enough so that the Solicitor General 
would not — ^you would not urge him to overturn it. Why wouldn’t 
the same — I’m not asking your advice to the President. I under- 
stand the difference there and respect it. But we are talking about 
the role that you have talked about quite well as implementer of 
the law and definer of constitutionality. This is not a moral issue. 
This is not an ideological issue. This is a constitutional issue where 
it is extremely important for the Attorney General to enforce the 
law, something you have repeated regularly today and yesterday. 
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Why wouldn’t you just be able to tell us here — this is not a ques- 
tion of your private conversations about statutory or ideological 
views with the President. Why couldn’t you say that the law is un- 
constitutional and the President should veto it? 

Senator Ashcroft. I would give the President my best estimate 
of the law. I think it’s very clear that the Supreme Court has ruled 
on that particular law. The only change that could be made is if 
the Federal Government and its Congress had authority to do 
something that the State of Nebraska didn’t do. I don’t have — 
haven’t considered that fully. But — 

Senator Schumer. But the Supreme Court’s ruling was a Federal 
ruling, sir. 

Senator Ashcroft. Yes, it was, but — 

Senator Schumer. It was not based on State of Nebraska law. 
It was based on the right of — it was based on the Federal right of 
privacy in the Constitution — as the Supreme Court has defined the 
Constitution and as you recently told us is settled law. This is an 
important issue, and some of us don’t want to be unsettled that you 
have said this and are now sort of taking it back a little bit. 

Senator Ashcroft. I’m not taking it back, sir. I will give my best 
judgment as to what the law is to the President whenever he asks 
me for legal advice, and that will be very clear. And the Nebraska 
statute was ruled unconstitutional. 

Senator Schumer. Correct. 

Senator Ashcroft. And I will tell the President that. 

Senator Schumer. And that the — excuse me, just — and that the 
same law that passed by the House and Senate is unconstitutional 
as well? The same exact law using the same Federal ruling, what 
would prevent you from saying that if you — and I believe you 
have — if you truly believed what you told us before? There is no 
difference. 

Senator Ashcroft. Well, nothing prevents me from saying it, 
and I believe the Nebraska law has been clearly ruled unconstitu- 
tional. 

Senator Schumer. Correct. 

Senator Ashcroft. And if you’re asking for my personal view, I 
don’t know of any reason why the Federal Congress would be al- 
lowed to do what the State governments were forbidden to do. 

Senator Schumer. So you would tell the President it’s unconsti- 
tutional? 

Senator Ashcroft. I would tell him that I don’t know of any rea- 
son the Federal Government has the authority to do what the State 
constitution — State group couldn’t do that was ruled unconstitu- 
tional at the State level. And it would — I guess I would have to say 
I would expect the same to be the result from the Federal level. 

Senator Schumer. Thank you for your indulgence of a little extra 
time, Mr. Chairman. 

Chairman Leahy. And I will certainly offer the Senator from 
Ohio the same amount of extra time. The Senator from Ohio? 

Senator DeWine. Mr. Chairman, thank you very much. Senator 
Ashcroft, thank you. 

In examining your record as Missouri Attorney General, it is 
clear that you had as part of your agenda the whole issue of con- 
sumer rights. You attacked pyramid schemes. You sued oil compa- 
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nies, charging them with restraint of trade. You had one case 
where you sued a company that was selling fraudulent franchises. 
They were claiming that they were helping the disabled, and many, 
many other cases. 

I wonder if, as you define the job of Attorney General and you 
look at your role you believe that is also part of your mission, part 
of your agenda to protect consumers. 

Senator Ashcroft. I thank the Senator from Ohio. As Attorney 
General, I had a portfolio of consumer protection, and I ended up 
suing everybody from the oil companies, when they were either 
contaminating — selling contaminated gasoline or when they were 
price-fixing gasoline, a number of cases like that. I sued the pyra- 
mid schemes because they were just a means of defraud individ- 
uals, and I had the opportunity to sue people for fraudulent fran- 
chises and distributorships and all kinds of things like that. 

I don’t know if the portfolio of the Justice Department is quite 
as extensive when it comes to consumer protection. I enjoyed that 
part of my responsibility in my job. And I also got involved in some 
things nationally that I thought were important for consumers. The 
one thing that I have dealt with years and years later now here 
in the Congress, while I was a Member of the Senate, was copy- 
right laws regarding television and other programs. I sued as an 
amicus in the Sony Corporation v. Universal City Studios, which 
allowed people to tape-record television programs if they couldn’t 
be home at the time the program was on so that they could later 
see it. 

But I think that I’ll do what I can to try and help consumers in 
settings, but I believe the Federal Trade Commission and other 
agencies of the Government have the lion’s share of consumer pro- 
tection, and I’d be happy to learn if I could be involved in that 
arena, but my opportunity I doubt would be quite as extensive as 
it was when I was Attorney General. 

Senator DeWine. Senator, thank you very much. Mr. Chairman, 
thank you. 

Senator Kennedy. [Presiding.] Senator Durbin? 

Senator Durbin. Thank you very much. 

Senator Ashcroft, to follow up on Senator Schumer’s question, for 
several years now, we have been debating the so-called partial- 
birth abortion ban on the floor of the U.S. Senate. Many of us have 
argued that if it included a health exception for the woman in- 
volved, we could support it. And Mr. Santorum from Pennsylvania 
has adamantly stuck to his position that it should not include a 
health protection. 

Now, the Stenberg v. Carhart decision, which has been the sub- 
ject of this debate, really says that Casey gives us no choice. Casey, 
a case which you referred to in your opening statement, made it 
clear that you had to include a health exception, and I want to 
make it clear in my mind that the Santorum bill, which has been 
debated and voted on in the House and the Senate now, based on 
what you have said today and what we understand Stenberg v. 
Carhart to say, clearly would be unconstitutional and that it does 
not meet the test of Stenberg v. Carhart of providing for protection 
for the health of the woman. 
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Senator Ashcroft. If legislation regarding partial-birth abortion 
is passed by the U.S. Senate, I will ask Department lawyers to as- 
semble the best assessment of that legislation and evaluate its 
pluses and minuses and its likelihood of constitutionality. And I 
would advise the President of that. 

If it is arguably constitutional, I would defend it because I think 
that’s the responsibility of an Attorney General. I think it is impor- 
tant to be able to advise the President confidentially because you 
might find yourself in the setting where you advise the President 
that something is unconstitutional, but he decides to si^ it, and 
because it is arguably constitutional, but maybe not going to be 
constitutional, you go in to defend it. 

Now, if you have advised the President publicly that this is prob- 
ably unconstitutional but it could be constitutional, and then he 
signs it and you have to go defend it, you have cut the legs out 
from under your ability to effectively sustain the enactment or 
argue for its sustenance in the court. So — 

Senator DeWine. But, Senator, this element, this element of pro- 
tecting the health of the woman is clearly the decision made in 
Stenberg v. Carhart based on Casey, a case which you yesterday 
said in your opening statement was settled law of the land. It is 
not a question of constitutionality if it settled law of the land in 
your mind. And how then could you have any question, as you sit 
there, and say, well, maybe Stenberg really didn’t say the health 
of the woman? It was based on Casey, and it related to protecting 
the health of the woman, and Santorum, which we have considered 
in the Senate for years now, does not include that protection. I 
can’t think of a clearer illustration of your earlier statement where 
you said the administration is not going to set out to overturn Roe 
V. Wade and that you were committed to the settled law of Roe v. 
Wade and Casey. 

Senator Ashcroft. I am and I would advise the administration 
in regard to any proposed — or legislation it was considering that I 
considered Casey and Roe v. Wade and Stenberg to be settled law, 
and in evaluating those — any proposed enactment or any enact- 
ment which came for signature to the President, I would advise 
them with that understanding. 

It’s possible — the number of permutations in legislation, as we 
all know, is infinite, and I would give my best advice to the Presi- 
dent. I would give it to him privately, because if he signs some- 
thing, it would be my responsibility to defend it and seek to defend 
it and harmonize it with those cases. I just think that’s one of the 
places where you have a situation that tells you why you should 
advise confidentially to the President, because some advice about 
constitutionality doesn’t — if it were 51-49 constitutional, this may 
not be the case. You said I really think this is unconstitutional but 
you were wrong about that and you could later defend it, you’d 
have a responsibility to do so. So I would like to take that option. 

Senator DeWine. If I might ask you an unrelated question, if you 
were confirmed as Attorney General of the United States of Amer- 
ica, would you appear at Bob Jones University? 

Senator Ashcroet. My appearances at a variety of places depend 
on what I think there is to be achieved and accomplished, i^en 
I get an invitation, I have to ask myself why is this invitation here. 
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what can I support by responding to the invitation, what will be 
the consequence of my response. 

I will tell you that I understand, having been a participant in 
these hearings and the prelude to these hearings, that the Attorney 
General is a person who needs to exercise care in — greater care, I 
think, than a Senator does. I reject the racial — any racial intoler- 
ance or religious intolerance that has been associated with or is as- 
sociated with that institution or other institutions. And I would ex- 
ercise care not to send the wrong message, but — and I think that’s 
the basis upon which I’d make decisions about going from one place 
or to another. 

Senator DeWine. But even in light of President-elect George 
Bush’s comments to the late Cardinal O’Connor and the obvious 
embarrassment he felt when he learned of the anti-Catholic, and 
some racial comments, that were made by the leaders of that uni- 
versity, you would not rule out as Attorney General of the United 
States appearing at that same school? 

Senator Ashcroft. Well, let me just say this: I’ll speak at places 
where I believe I can unite people and move them in the right di- 
rection. My church allows women as ministers. The Catholic 
Church doesn’t. My grandmother happened to have been an or- 
dained minister. I’ll go to a Catholic Church and speak. It’s dis- 
crimination against a woman from one perspective, but I’m not in 
the business of trying to find things in one faith setting that make 
it impossible for me to be there. I want to be there to try and pro- 
mote unity. 

There are other different faiths that have different aspects of 
their belief. I mean, some churches will forbid me to take Commun- 
ion. My church invites people to take Communion if they feel like 
they want to. But I don’t discriminate against going and doing 
things that I — if they invite me to come and do something that’s 
helpful and therapeutic and will unite people and not divide them, 
I want to reserve the ability to do that. And I’m grateful for the 
friends who tolerate me by inviting me. Frankly, I want to focus 
my energy and effort to unite rather than divide and to find things 
of mutual respect rather than to find things that I can pick at or 
otherwise challenge. 

But I want to make it very clear that I reject racial and religious 
intolerance, and I reject any current or prior policies of those. I do 
not endorse them by having made an appearance at any — in any 
faith or any congregation. Those who prefer not to allow women in 
certain roles, I don’t endorse that when I go there, nor do I endorse 
any racial or other intolerance at other places when I make appear- 
ances. 

Chairman Leahy. So are you equating Bob Jones with the Catho- 
lic Church, Senator? 

Senator Ashcroft. Obviously not. And I thank you for clarifying 
that. Throughout this hearing you have helped me clarify things 
that were important. 

Chairman Leahy. The Senator from Alabama. 

Senator Sessions. Well, Mr. Chairman, I think that would have 
been better left unsaid. I don’t think that was a fair summation of 
his remarks. We have got to treat people here with fairness, in con- 
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text. If you take anything people say out of context, you can make 
people look bad. 

Chairman Leahy. As the Senator addressed that to me, I will re- 
spond. I gave Senator Ashcroft the chance so he would not leave 
that implication. I think I understood what he meant. I thought 
that my question to Senator Ashcroft — and in his response he saw 
it the same way — was done as helpful to him. 

Senator Sessions. Well, if that was the spirit, I will apologize for 
my error. 

I do notice that Senator Ashcroft said some time ago these posi- 
tions of Bob Jones University I reject categorically, I reject the 
anti-Catholic position of Bob Jones University categorically. Bob 
Jones University is a narrow university with many views I do not 
agree with, not consistent with my faith, but, frankly, some good 
things have been happening. The ban on interracial dating as a re- 
sult of this hoopla and the visits of political attention has changed. 
They also have softened apparently their statements about the 
Catholic Church saying they do not hate them but love them. 

And so I think maybe these things have been healthy. Maybe it 
has been healthy to have that, and to say you will never go some- 
where, I am not sure is wise. 

On the partial-birth abortion question, I think Senator Durbin 
opposed the vote we had, but 64 Senators, as I recall, a bipartisan 
group, voted in favor of the partial-birth abortion amendment that 
was in the Senate, and two-thirds of the American people favor 
that. Eighty-six percent, according to the April 2000 Gallup poll, 
oppose abortions in the third trimester, and according to a con- 
versation I had with Senator Boxer, there may be some ways we 
can develop some bipartisan progress on that, but I think we need 
to realize that the American people are not comfortable with unlim- 
ited abortion in this country. I, for one, do not condemn a person 
like Senator Ashcroft who is troubled by the ease and blase-ness 
we have about this most serious matter. 

Senator Ashcroft, you talked about the role of Attorney General. 
I served as Alabama’s Attorney General. Is there anybody else but 
the Attorney General that represents the State of Missouri but the 
Attorney General? 

Senator Ashcroft. In the courts, the Attorney General rep- 
resents the interests of the States — State. 

Senator Sessions. You speak for the legal interests of the State. 

Senator Ashcroft. Yeah. Now, there are some agencies that 
have their own counsel, but most of the time, say the Board of 
Healing Arts, if there is a dispute between whether doctors can 
prescribe medicine or — and some other group, you know, the State 
frequently — or the position of the Attorney General resolves those 
by Attorney General’s opinions, or if someone sues, the position of 
the board or the State is defended by the Attorney General. 

Senator Sessions. Well, I guess I have had personal experience 
with the kind of proposed consent decrees that are being talked 
about and you have been criticized about here today. 

It is only the Attorney General that represents the State, and it 
is only the Attorney General that can bind the State in a court of 
law on a consent decree. Isn’t that basically correct, or have I over- 
stated that in some fashion? 
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Senator Ashcroft. No, I think in general that correctly states 
the law. 

Senator Sessions. So the point — 

Senator Ashcroft. You know, it has been a while since I was At- 
torney General. 

Senator Sessions. Well, I had this. 

Senator Ashcroft. That was in 1984, I ceased that role. 

Senator Sessions. I have been through this problem. I have been 
through the problem where plaintiffs sue school board, mental 
health system, prison system, and the people who get sued, they 
want more money for what they want in their programs. They 
want more money. So they go in and say, “Well, let’s settle, and 
we will have the State pay for this, and get a Federal judge to 
order us. If we can just get a Federal judge to say that the mental 
patient is not being treated well enough, the prisoners are not 
being treated well enough, the school system is not being treated 
well enough, then we can go tell the legislators who won’t give us 
more money that the Federal court ordered it.” This is a systemic 
problem in America that Attorneys General have to deal with, and 
it is difficult to go in and say no. 

I have had to do it. My predecessor agreed to a settlement I 
could not believe that altered the way Supreme Court justices were 
to be elected, and when I was elected, I switched sides and re- 
versed it in the Eleventh Circuit Court of Appeals. Had I not been 
elected, the Alabama constitution would have been altered because 
the Attorney General, in my view, didn’t defend the State. He did 
what was perhaps what the people wanted, but really not that. 

Is my time out? I guess it is, Mr. Chairman. I apologize. 

So I think there are times when the Attorney General represents 
the State, he has an obligation and duty regardless of what the 
parties to a litigation may say to ensure that it is fair for all the 
people of the State. I think you did that. That is why Jay Nixon 
who I knew and served with, a Democrat, Attorney General after 
you, did the same thing, and I also would note for the record that 
Senator Kennedy and Tom Harkin had fund-raisers for Jay Nixon 
while he was taking this very position. Apparently, it is the prob- 
lem of whether you got a “D” or an “R” after you name whether 
that is worthy of criticism. 

My time is up. 

Chairman Leahy. Is the Senator from Alabama finished? 

Senator Sessions. Yes. 

Chairman Leahy. The distinguished senior Senator from Califor- 
nia. 

Senator Feinstein. Thank you very much, Mr. Chairman. 

Senator Ashcroft, let me just qualify Senator Durbin’s question 
and ask it another way. You are now confirmed as Attorney Gen- 
eral. In 6 months, you receive an invitation from Bob Jones Univer- 
sity. You now know about Bob Jones University. Do you accept that 
invitation? 

Senator Ashcroft. Well, it depends on what the position of the 
university is, what the reason for the invitation is. It depends on 
what I might be able to achieve. 

They have abandoned the policy on interracial dating, which was 
offensive. Their website, which I wasn’t aware of when I went 
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there, if it still had the anti-Catholic aspects, I would be loathe to 
go back. 

I would hope that they would approach things differently, and I 
don’t want to rule out that I would ever accept any invitation there 
because I think I would hope that they would make what I consider 
to be progress. They did when they abandoned the interracial dat- 
ing ban which they had, and I would hope they would make other 
progress as well. 

Senator Feinstein. Do you have reason to believe that they are 
no longer anti-Catholic? 

Senator Ashcroft. No. I don’t know whether they are abandon- 
ing or changing or modifying their position. 

I would state this. I think it is clear, and these hearings have 
been valuable in this respect, that I am sensitive at a higher level 
now than I was before that if the Attorney General in particular 
needs to be careful about what he or she does and I would be sen- 
sitive to accepting invitations, so as to not allow a presumption to 
be made that I was endorsing things that would divide people in- 
stead of unite them. 

Senator Feinstein. Along those lines, let me ask you another 
question. You were on the Foreign Relations Committee, and Jim 
Hormel, a person whom I happened to know very well — he comes 
from my city and I have known him for many, many years — was 
up for Ambassador to Luxembourg. You voted against him at the 
time saying because he engaged in a gay lifestyle. 

My question to you is would someone be denied employment by 
you or not be selected by you for a top position in the Justice De- 
partment if they happen to employ a gay lifestyle. 

Senator Ashcroft. No. They would not be denied. I have never 
used sexual orientation as a matter of qualification or disqualifica- 
tion in my offices. I have had individuals whose situation became 
apparent to me, sometimes tragically, that worked for me, and I 
have not made that a criterion for employment or unemployment 
in my office and would not do so. 

I will hire as if that is not an issue, and it is not, and whether 
or not the executive order would be in effect or not, that is my 
practice and has been in all the offices in which I have conducted 
myself since I have got into politics, and that began in January 
1973. 

Senator Feinstein. Thank you. 

If I might ask you a question about the Hyde amendment, now 
law. The amendment requires States to fund abortions for women 
who rely on Medicaid and who choose that option if the pregnancy 
is a result of rape or incest or if it threatens the woman’s life. The 
amendment attempts to ensure that poor women with the con- 
sequences of rape or incest have the service and are not disadvan- 
taged because of their economic status. 

It is my understanding that at least two States are not in compli- 
ance with the Hyde amendment. What action as Attorney General 
would you take? 

Senator Ashcroft. First of all, I voted for the Hyde amendment 
on several occasions. I don’t really know what enforcement actions 
there are, whether they are taken through the Attorney General’s 
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office or whether they are taken through some other agency of the 
Government, but I would seek to enforce the law. 

I am just not sure what the enforcement action is that is appro- 
priate in that setting. I don’t know whether HHS has a way of 
dealing with that or not. 

Senator Feinstein. I wanted for a moment to talk about another 
past position, and this has to do with felons obtaining weapons. 
The National Rifle Association has consistently supported enabling 
felons to restore their privilege to purchase firearms both through 
taxpayer funding, for a “relief from disability” program, and law- 
suits. 

Many in law enforcement have serious concerns about enabling 
convicted felons to possess guns. In 1999, you voted for an amend- 
ment to the juvenile justice bill that would have required the FBI 
to create a data base to identify felons who have been granted re- 
lief Rather than establishing a national data base, my question is 
why don’t we just prevent felons from getting guns in the first 
place. 

As Attorney General, would you support felons obtaining this so- 
called “relief from disability” so they could buy guns despite their 
felony convictions? 

Senator Ashcroft. Thank you. Senator. 

The restoration of gun rights is not a Justice Department func- 
tion under the law now. It is a Treasury Department function, and 
I know Senator Durbin, I think, was instrumental in — maybe I am 
wrong about that. I thought you made sure that wasn’t funded. 
Pardon me. But — pardon me for — it is getting late, and I’m — things 
are — 

Senator Feinstein. No, I understand. My question is a very sim- 
ple one. 

Senator Ashcroft. Yes, I understand that, and let me address 
that. 

This is a matter of policy about which I would confer with mem- 
bers of the Justice Department and also with the President of the 
United States in arriving at a decision. 

Senator Feinstein. My point is I think all of law enforcement be- 
lieves that felons should not possess weapons, and my question to 
you, as Attorney General, do you agree with that, would you be 
supportive. 

Senator Ashcroft. Keeping guns out of the hands of felons is a 
top priority of mine, and it would be as Attorney General. 

Senator Feinstein. So the answer is yes, you would be support- 
ive? 

Senator Ashcroft. Yes. I think that’s — yes, it is. 

Senator Feinstein. Let me ask another gun question, if I may. 

Chairman Leahy. The Senator’s time — 

Senator Feinstein. Oh, it is? I apologize. Thank you very much, 
Mr. Chairman. 

Chairman Leahy. The Senator from Kansas. 

Senator Brownback. Thank you, Mr. Chairman. 

I think every question has been asked three or four or maybe five 
different ways so far. So the only thing I would like to add at this 
point is I would like to submit to the record a letter received by 
the Judiciary Committee from Charles Evers. He is the brother of 
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slain civil rights leader Medgar Evers, and this letter is in favor 
of the nominee, of John Ashcroft for Attorney General, and strongly 
supports that. So I want to submit that into the record. 

Chairman Leahy. Without objection. 

Senator Brownback. I think that pretty well wraps up the top- 
ics. 

Thank you, Mr. Chairman. I would like to yield some time to my 
colleague. Senator Kyi. 

Senator Kyl. No. No, I don’t. 

Mr. Chairman, might I just ask unanimous consent to insert in 
the record at this point an op-ed piece in the Arizona Republic by 
the columnist, Robert Robb, on this subject. 

Chairman Leahy. Yes. 

In fact, following the normal practice, the practice under both 
Senator Hatch and myself, the record will be available for Senators 
as long as the hearing is going on to submit statements of that na- 
ture. We have a number of them, and several Senators do. 

The Senator from Kansas, is that it? 

Senator Brownback. That is sufficient for me. 

Chairman Leahy. I would also submit questions, as we have in 
the past, of other Senators not on the Committee to have been able 
to submit questions on behalf of the two Senators from Florida, 
Senator Bob Graham and Senator Bill Nelson, regarding the inves- 
tigations into allegations of discrimination, November 7th, 2000, 
election in Florida, including the use of voting devices that resulted 
in significantly higher numbers of minority voters, ballots being 
thrown out. This refers to the Civil Rights Division and the Com- 
mission of Civil Rights investigation. I would submit that, and we 
will give copies to your staff and the questions for the record. 

Senator Feinstein. Mr. Chairman, may I submit some amend- 
ments — or some questions to be answered in writing? 

Chairman Leahy. Yes. The Senator from California may, of 
course. 

If nobody else has any submissions, the Senator from 
Washington — 

Senator Kennedy. Mr. Chairman, I was wondering. Senator 
Biden had yielded the time. If everybody is ready, I don’t want to — 
others have questions, but there is one. I am wondering if I could 
use his time. I will only take 1 minute. 

Chairman Leahy. Do you want to use it now, or do you want 
to — 

Senator Cantwell. I yield to the Senator. I yield. 

Senator Kennedy. I’ll do whatever. Oh, I’m sorry. Excuse me. I 
apologize. 

Chairman Leahy. Why don’t we have the Senator from Washing- 
ton State — 

Senator Kennedy. I apologize. 

Chairman Leahy. — And then the Senator from Massachusetts. 

Then, just so that people understand, once the Senator from 
Washington State has finished, the Senator from Massachusetts is 
using the time of the Senator from Delaware. I discussed this with 
the Senator from Utah. We will recess for an hour to have dinner 
and then return. 

Senator Cantwell? 
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Senator Cantwell. Thank you, Mr. Chairman. 

Senator Ashcroft, thank you for your patients and fortitude. 

Senator Hatch. Excuse me. Could I ask one question? Are we 
coming back to re-question Senator Ashcroft, or will that be it for 
him? 

Chairman Leahy. Well, I have got a couple of questions. I mean, 
I would be happy — 

Senator Hatch. Well, why don’t we finish the questions. 

Chairman Leahy. Well, I will tell you what we will do, we will 
stay until 6:30. We will stay until 6:30 and break at that time, and 
then at what seems like a logical time, come back to 7:30. I give 
you my commitment, to the Senator from Utah, to go late at night 
if need be to help get this done. We can start the clock on the Sen- 
ator from Washington State. 

Senator Cantwell. Thank you. 

Again, Senator Ashcroft, thank you for your patience and your 
fortitude. Yes, the hour is getting late, so I appreciate your atten- 
tion to these issues. 

If we could go back to the roadless area, the question that I 
brought up earlier, and I can go back to the record of your state- 
ment. Since I don’t have that in front of me, I am not clear whether 
you said you were unfamiliar with it or unfamiliar with where it 
was in the Administrative Procedures Act and the rulemaking au- 
thority. 

Senator Ashcroft. Maybe I need to be refreshed, and I am very 
sorry, but I don’t understand what you are talking about. 

Senator Cantwell. OK. The roadless area policy — 

Senator Ashcroft. Oh, roadless area. OK. 

Senator Cantwell. Roadless area policy that has now been im- 
plemented by the Administrative Procedures Act, and just com- 
pleted that process, and I asked you earlier about that and I was 
unclear exactly — ^you said you weren’t familiar. I wasn’t clear 
whether you were — and I can go back to the record where you say 
you were unclear about the policy or — 

Senator Ashcroft. It is my responsibility to defend both the 
laws and the rules and regulations, and it is my understanding 
that it would be my responsibility to defend these regulations upon 
it if and when they are attacked. 

Senator Cantwell. OK. 

Senator Ashcroft. But I am not familiar with them. 

Senator Cantwell. Well, you have sent — from — according to 
Mining Voice, you have sent a letter basically raising concern about 
the roadless area policy and the Clinton administration’s, as you 
called it — it appears the administration has launched an orches- 
trated campaign to preclude mining on vast acreages of public 
lands and multiple-use land. I understand you don’t always remem- 
ber everything you have — 

Senator Ashcroft. Well, I think that this maybe makes ref- 
erence to what would be the situation in the Mark Twain National 
Forest in Missouri, the old lead and zinc mines, but I shouldn’t 
speculate. Frankly, it is getting late in the day — 

Senator Cantwell. Yes. 

Senator Ashcroft. — ^And I don’t want to do that. Senator. 
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Senator Cantwell. Here is why I think it is such an important 
issue, because you may have, again, legislative — which we said nu- 
merous times today, what you have done as a Senator is different 
as you might do as Attorney General, hut, yet, it seems as if you 
raised concerns about or opposition to that policy. Now it has actu- 
ally been, as far as the Administrative Procedures Act, completed. 
It is now law. 

It may be that the President-elect opposes that policy, but you 
as Attorney General — and there are court cases already now being 
filed and challenged to that administrative — to the roadless area 
policy that has now been implemented by this Administrative Pro- 
cedures Act. 

So, even if the President-elect is opposed to that policy, will you 
as the enforcement agency underneath your office enforce and up- 
hold that law and defend those cases? 

Senator Ashcroft. I will, regardless of whether or not I sup- 
ported something as a Senator, defend the rule, and if it is a rule 
with the force and effect of law, I will defend those cases. 

Senator Cantwell. Even if the President might be seeking a 
new administrative overturn of that? 

Senator Ashcroft. I think if the President wants to change the 
law, he has to follow the law in order to do so. 

Senator Cantwell. OK. 

Senator Ashcroft. And I will support and enforce the law. I 
think that’s — that’s a responsibility, and I think that is what I 
have promised to do. 

I can’t be result-oriented. I have to be law-oriented, and I think 
I would disserve the President and the country were I to do other- 
wise. 

Senator Cantwell. Thank you very much. Thank you. 

Chairman Leahy. Thank you. 

Senator Kennedy who has reserved the time of Senator Biden. 

Senator Kennedy. I will tell my good friend. Senator Sessions, 
that if Jay Nixon was nominated, I would be asking him the same 
questions. 

Senator, this is just on the tobacco. I would like to ask you just 
two quick questions, one on the issue of guns. There are three 
cases now. I will ask you the questions, and perhaps you can re- 
spond to them in writing, unless you want to give an answer. There 
are three occasions now where the gun law, that is, the Brady bill, 
is under a review, case pending on the Fifth Circuit of Appeals 
where the defendant is challenging conviction of weapons under the 
Brady bill. There is a case pending in the D.C. Circuit on the ban 
of assault weapons with the high-capacity ammunitions, and there 
is a case pending in the Sixth Circuit of Appeal which the gun 
lobby is, again, challenging the assaults ban. 

If you can give us your reaction to those. I did not tell you before 
that I was going to raise those. There is no reason that you ought 
to know about them, but if you could, please. 

Senator Ashcroft. I believe these are all enactments of the Con- 
gress signed by the President, laws of the United States that are 
under attack. 

Senator Kennedy. Good, OK. 

Senator Ashcroft. I would expect to defend those vigorously. 



218 


Senator Kennedy. Good. Thank you. 

Finally, just in your May speech — this is on tobacco. In your May 
speech, you ridiculed the administration’s effort to reduce the youth 
smoking, criticizing the ethic of victimology that treats tobacco as 
a drug and drugs as tobacco. In that statement, you appear to re- 
ject the overwhelming weight of scientific opinion that nicotine in 
tobacco is a highly addictive drug and reject the massive evidence 
that children have been the victims of a deliberate effort by the to- 
bacco companies to addict them to smoking at a young age. 

Now, the administration has a legal action on that particular 
question moving forward. It has gotten to the point where a Fed- 
eral judge has already examined the Government, in this case, the 
RICO claim and rule, that it can go forward as a matter of law. 
We are all aware of the mountain of evidence showing that the to- 
bacco industry did engage in unlawful acts. This is basically a rec- 
ommendation of DOJ professionals. 

Can you give us any assurance about that case if you intend at 
this time to withdraw it? Do you intend to carry it forward? Can 
you give us any indication of what your disposition on that will be? 

Senator Ashcroft. Well, let me clarify that I am no friend of the 
tobacco industry. I don’t smoke. My family doesn’t smoke. I regret 
the fact that smoking is very dangerous to individuals. 

I will — I have no predisposition to dismiss that suit. I would 
evaluate that suit, conferring with members of the Department of 
Justice. I note — and hoping to learn from it — that the Attorney 
General, 2 years ago, said that the Federal Government had no 
independent cause of action against tobacco companies in a state- 
ment which I think she later reversed, and I don’t want to make 
a statement ignorant of the kinds of facts and considerations that 
ought to inform my judgment when I get to the Justice Department 
if I have the benefit of confirmation. 

I don’t mean to be presumptive in my statements, but I will con- 
sider it, and is this the case where there were three causes of ac- 
tion and two of them have been dismissed, but the RICO cause re- 
mains? That is about all I think I know in terms of that. 

Senator Kennedy. That is correct, and they have said that the 
defendants cannot possibly claim their alleged conspiracy was iso- 
lated. The complaint described that. Well, they have upheld this. 
There are three different criteria for RICO, and they have gone 
through. 

Senator Ashcroft. Well, suffice it to say — 

Senator Kennedy. And I won’t take the time of the Committee 
to go through the justifications, but they have met that particular 
requirement. The case is moving ahead. 

You have taken a very strong position on the questions of sub- 
stance abuse. I doubt if there are many medical professionals who 
don’t believe that tobacco is a gateway drug, and I think that there 
is such an extraordinary concern, from parents as well as profes- 
sionals, in terms of trying to make a difference with youth smoking 
and the targeting of companies toward youth smoking. I certainly 
hope that would get some action. I appreciate your attention to it 
now, and we look forward to talking about it some more. 

Thank you. Thank you, Mr. Chairman. 
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Senator Hatch. I think our side is about wrapped up, at least 
I hope so, and I hope yours is, too. 

Chairman Leahy. Let me do this. I do have a couple of questions 
I will ask him, and then we will break unless somebody on your 
side wants to do one. The Senator from Pennsylvania wishes to ask 
questions. 

I will ask a couple. We will go to the Senator from Pennsylvania 
so that he can ask some. We will then break. I am concerned about 
the amount of time the former Senator from Missouri has had to 
spend here, but with all due respect, I am even more concerned 
about Mrs. Ashcroft who has had to look at all of us, but then we 
have had to look at you. So we will do my questions. We will then 
turn to the Senator from Pennsylvania. We will break, and during 
that time, I would ask the Senator from Utah if he would check 
on his side which, if any. Senators will still have questions. I will 
do the same on our side. 

Bob Jones University is not up for confirmation here, but just as 
you have spoken of a heightened awareness about some of these 
issues because of the confirmation hearing, you will not be sur- 
prised to know that many nominees in both Democratic and Repub- 
lican administrations have said that they became more aware of 
some of the issues following their confirmation hearing. 

But just so you understand the concern, when President-elect 
Bush spoke at Bob Jones University about a year ago, he did ex- 
press regret for the appearance in recognition of their anti-Catholic 
and racially divisive views. When your Republican colleagues re- 
ceived an honorary degree from Bob Jones tJniversity, Representa- 
tive Asa Hutchinson later called the school’s policies indefensible. 

In March, Bob Jones made clear on national TV that he views 
the Pope as the antichrist and both Catholicism and Mormons as 
cults. 

My suggestion — and you can do whatever you want — I made my 
position very clear yesterday how I feel about you — on any ques- 
tions of racial or religious bias. I stated at that time that neither 
I nor anybody on this Committee would make that complaint about 
you. 

But let me say this, if you are being somewhat sensitized to this, 
frankly, if I were you, with all the information that has come out — 
some of which you may have known because there was a dispute 
with one of your own judicial nominees over the question about 
whether Bob Jones should have a tax exemption or not — with all 
that, if I can make a recommendation to you, I would put that hon- 
orary degree in an envelope and send it back to them, and say this 
is your strongest statement of what you feel about their policies. 

But let me ask you this. I gave your staff a speech that you made 
in 1997 called “On Judicial Despotism.” You characterized the Su- 
preme Court’s landmark abortion decision in Roe v. Wade and 
Casey as illegitimate. You called the justices who struck down in 
Arkansas a Congressional term limit law, you called them “five ruf- 
fians in robes”, and said that, quote, “They stole the right of self 
determination from the people.” And you posed a rhetorical ques- 
tion, quote, “Have people’s lives and fortunes been relinquished to 
renegade judges, a robed contemptuous intellectual elite fulfilling 
Patrick Henry’s prophecy that have turned the courts into nurs- 
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eries of vice and the bane of liberty?” And you also said, “We 
should enlist the American people in an effort to reign in an out- 
of-control court.” 

Now, I have disagreed with Supreme Court decisions, and I have 
always emphatically stated that while I may disagree, we have to 
follow them. I disagreed with Gore v. Bush, but I went over with 
the then-Chairman of the Senate Judiciary Committee, my Repub- 
lican counterpart, went to the arguments, came back out and said, 
“We have to obey the law, whether we agree with it or not.” 

Now, the “five ruffians in robes” to whom you refer are members 
of the Rehnquist Supreme Court. That’s a conservative Court, of- 
tentimes activist, decidedly conservative. I have heard Justice An- 
thony Kennedy and Ruth Bader Ginsburg called a number of 
things, but “ruffians” is a little bit stronger than I have ever heard 
before. 

How do you feel about that speech today? 

Senator Ashcroft. Well, first I’d say that I have never said that 
people shouldn’t obey their outcomes, and inasmuch as I may be 
spending substantial time presenting things to the Court, I think 
I’ll be respectful to the Court. 

Chairman Leahy. And would it be safe to say — I do not want to 
put words in your mouth — how do you feel about your term “ruf- 
fians in robes? ” Probably one best headed for the trash can? 

Senator Ashcroft. I don’t think it will appear in any briefs. 

[Laughter.] 

Chairman Leahy. Well, probably not on your side. You may find 
it quoted on the other side about you, but I think I understand 
your answer. The Senator from Pennsylvania? 

Senator Specter. Thank you, Mr. Chairman. 

Senator Ashcroft, we are trying to wrap up. It is late. I want to 
touch on a couple of areas and urge you to give consideration to 
them. 

On campaign finance there is a memorandum of understanding 
between the Department of Justice and the Federal Election Com- 
mission which I had questioned the Attorney General about exten- 
sively, because there are criminal penalties, and under our law, 
they are to be enforced by the Department of Justice, and I would 
urge you to take a look at that memorandum of understanding 
with a view to reasserting Department of Justice authority to en- 
force the statutes of the United States which have penal provisions. 

On the issue of espionage, I would urge you to take a very close 
look at the procedures which are used under the Foreign Intel- 
ligence Surveillance Act, to make sure that major matters do not 
fall between the cracks on the investigations which are of the ut- 
most critical nature. Some of those matters have gone directly to 
the Attorney General, and have been delegated without super- 
vision, and major investigations have been thwarted. 

With respect to international terrorism, there have been tremen- 
dous advances made by the Federal Bureau of Investigation in 
overseas activities, leading to some really remarkable prosecutions 
on extraterritorial jurisdiction, something we did not have before 
1984 and 1986 statutes were enacted, and I would urge you to take 
a close look there and to pursue that. 
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On the antitrust laws, I approach that very briefly, and I would 
urge you to take a look at areas where there can be an aggressive 
pursuit, and with some specificity, I would your attention to OPEC. 
Just in this morning’s news, they are going to curtail production 
in order to raise prices. And there is a very solid legal theory for 
proceeding against OPEC under our antitrust laws, Sherman and 
Clayton. And an impediment had been the Foreign Sovereign Im- 
munities Act, which prohibits law enforcement from going after 
acts of state, but there is an exception if there is a commercial 
practice and there is an acceptable international standard avail- 
able, which there is now, with an emerging international consen- 
sus, that price fixing is unlawful. And what OPEC is doing, pure 
and simple, is an old-fashioned violation of the cartels, in restraint 
of trade, keep up the prices. And Americans are being victimized 
there, and they really do not have sovereign immunity because of 
a new brand of international standard. The advances in inter- 
national law are remarkable in many, many fields with the War 
Crimes Tribunal and a consensus on international law. 

And I mention those to you just in passing for your attention, be- 
cause it has been a long day, and it would be my hope that we 
would move on to other witnesses following today’s termination. 

Let me ask you as a final question. Senator Ashcroft. There have 
been a lot of concerns expressed — and you have heard them all, you 
heard them all and then some — about many, many touchy subjects, 
and President-elect Bush has articulated a really desirable view of 
being a healer. And we talk about bipartisanship and about bring- 
ing America together, and that is going to be a very, very impor- 
tant item. And I believe that the assurances you have given on 
many items are really important, and if confirmed, people are going 
to be looking at you to see that you are going to carry them out. 
And I would urge you to establish a dialog with the groups which 
have been identified as being opposed to you, whatever the line 
may be, the desegregation cases, the abortion clinics, the pro-choice 
issue, all of these items, and show them the man that I know from 
working with you for 6 years in the Senate, with a sense of humor, 
and balance, and realism, and integrity, and very strong-held 
views, but a very sharp delineation between your personal philoso- 
phy and law enforcement, which we have tried to articulate and 
pin down, and I think you have made a lot of very important com- 
mitments. 

So I would ask you in a final question, what do you see that you 
can do in an active way to carry forward the healing that Presi- 
dent-elect Bush talks about, and give assurances on an ongoing 
basis to so many people who have raised these tough questions? 

Senator Ashcroft. While I see the time is up, let me just briefly 
say that — 

Chairman Leahy. I think the Senator from Pennsylvania has 
asked a very good question, so certainly take the time to answer. 

Senator Specter. Senator Ashcroft, on time, I do not think there 
is any time limit on you. There are time limits on us, not on you. 
We have seen a lot of practices around here, on 10 minutes, a long 
speech, and a question at the end of the 10 minutes. It is a com- 
mon practice for senators to take all the time, but you have the 
time you need. 
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Senator Ashcroft. Let me just say thank you for the question. 
I’m delighted to respond to the question. 

I am very eager to be the Attorney General for the people of the 
United States of America. I’m eager to talk to them. I’m eager for 
the Justice Department to have an elevated understanding by the 
public, and standing with the public. I personally feel that the Jus- 
tice Department has, of necessity, been sort of inward focused in 
a lot of ways recently because of circumstances that have sur- 
rounded the executive branch of government, but I think we can 
invite people to participate in fashioning and shaping and under- 
standing a Justice Department that will be seen as a Justice De- 
partment for all the people. 

I have toyed with a variety of ideas, not presuming my confirma- 
tion, but it’s hard if someone invites you to think about being the 
next Attorney General, not to think about what you could do. And 
I’ve thought about a variety of ways to be involved with the people, 
with being in various cities and asking people to come and tell me 
what they expect from the Justice Department, being on college 
campuses and asking people, young people to chat about the justice 
objectives for the United States of America. Some of you I’ve 
shared these dreams with, and I’ve even suggested that it would 
be appropriate for, in these sort of things outside the strict legal 
responsibility we have to participate together in, because I think 
the future of America is very bright, and I would hope that we 
could find a way to fashion that brightness as a team effort. 

So that I look forward to reaching out to people. I don’t know 
that I will be as interest-group oriented. I want to reach out to peo- 
ple, not just interest groups. But I will not reject the opportunity 
for individuals who are associated with groups to be involved as 
well, because I think it’s time for the Justice Department to be 
seen as an instrument of American justice for all the people, not 
necessarily just a defense of the administration or defense of the 
executive branch of government. And it shouldn’t be something 
that’s merely Washington based. I think it should be something 
that’s understood across America. 

I would plan to visit — I hope to visit, early in my opportunity, if 
I am confirmed — personally every jurisdiction, to meet with the US 
Attorneys there. I want them to be inspired about what the Justice 
Department does. I want them to be proud of it. I want them to 
have a sense that there is integrity about what we do, that we’ll 
operate based on principle, the kind of principle that — more elo- 
quently than I could state — Jack Danforth, your former colleague, 
spoke to you about. It was the kind of thing he established in the 
Attorney General’s office in Missouri, and frankly, I followed as- 
siduously that example when I was there. 

People who — a culture that doesn’t have a reference to the rule 
of law doesn’t have freedom, and I believe freedom is the cir- 
cumstance in which people flourish and individuals grow. My phi- 
losophy of government is government exists so that people grow, 
people reach the maximum of their potential. That’s what govern- 
ment is about, and I’d like for the Justice Department to be a part 
of that. So I intend to engage in a conversation with the American 
people as aggressively as I can, to help them understand the Jus- 
tice Department, and to help them inform me about what they ex- 
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pect from the Justice Department. And then I would take those 
conversations to the President of the United States with a view to- 
ward being responsive to the people of America to give them the 
kind of Justice Department in which they can have confidence, and 
on which they could rely for integrity and justice. 

And it’s an exciting, very exciting thing to me. If I am honored 
with the confirmation of the U.S. Senate, I will make it my high- 
intensity effort, and I believe the outcome will be very, very satis- 
factory and pleasing, and I thank you for the question. 

Chairman Leahy. Thank you. The Committee will stand recessed 
until 7:30. During the break. Senator Hatch will check with mem- 
bers on his side, I with members on my side, to see if there are 
further questions of the nominee, or whether there are simply 
questions that can be submitted. You have had a long day here, 
and I would hope that you and your staff, but especially Mrs. 
Ashcroft, could take some time to relax. 

[Recess from 6:38 p.m. to 7:44 p.m.] 

Chairman Leahy. Let me tell you where we are. During the 
break, as I had suggested we would do. Senator Hatch and I con- 
ferred. We have checked with the senators on both sides of the 
aisle. We do not have — assuming nothing unforeseen in later ques- 
tions of other witnesses — we do not have other oral questions of the 
nominee. 

What we will do, because there is still some of his paperwork 
that has not yet come to the Committee, and senators have to have 
a chance to see that, but also, once they have had a chance to 
check the transcript of yesterday and today’s hearing, and once also 
that Senator Ashcroft has had a chance to see if he wants to make 
any changes in any of his answers, we have the right, both sides 
do, to submit further written questions to the nominee. That, of 
course, is a practice we have always followed with any nominee, 
and those answers would have to come back prior to any vote. But 
I do not intend to recall Senator Ashcroft tonight under these cir- 
cumstances. We will hear from a Congressional panel this evening, 
and have questions. 

Senator Hatch? 

Senator Hatch. Well, I am really happy to have this basically 
over for Senator Ashcroft. I think he more than answered the ques- 
tions, and I think that he did a very good job. 

Now, it is my understanding, Mr. Chairman, that we will proceed 
with whoever is here tonight congressionally. 

Chairman Leahy. That is right. 

Senator Hatch. But I have to take the blame, because I thought 
we would be going late tonight on Senator Ashcroft, which we have 
done, and I basically indicated to our witnesses J.C. Watts and 
Congressman Hulshof, that I did not think they would need to be 
here, so they are not. 

Now, I have also requested, and I respectfully request again, that 
since Congressman Hulshof is the prosecutor in the Johnson case, 
that the prior practice of the Committee, at least during my tenure, 
where you have a witness in the case of Ronnie White, we allow 
Congressman Hulshof, who was the prosecutor, who wants to tes- 
tify with regard to the law in that area, that we allowed them to 
appear together, which would be the fair thing to do. I do not think 



224 


there will be any bombastedness or anything. I just think it would 
be good to allow the two witnesses together and especially since 
Congressman Hulshof has requested in writing, respectfully, the 
privilege of doing so, if we could do that, I would feel very good 
about this. However, if we are just going to have one witness, and 
then throw Hulshof, who is relevant to that witness, then Ronnie 
White is relevant to Hulshof. 

Senator Specter. Mr. Chairman? 

Chairman Leahy. Yes? 

Senator Specter. I would like to second what Senator Hatch has 
to say. It is frequently done, really customary, where there are two 
witnesses who have testimony on the same subject matter, to have 
them appear together. I anticipate that there may well be a dif- 
ference of contention as to what the facts are, and in my tenure 
here, which is not as extensive as Senator Thurmond’s, but a while, 
and where I have presided at hearings, I make it a practice to 
bring the people in who have the same things to say, and there are 
frequently clashes where — for example, we had key officials of the 
Department of Justice and key officials of the FBI, who flatly dis- 
agreed with each other. They did not quite call each other liars, but 
there was a kind of a conflict where you could follow up on ques- 
tions on factual matters that you do not have if you have Justice 
White, and then you have Congressman Hulshof, unless you are 
going to recall Justice White, and we are not going to do that. So, 
it seems to me preeminent and fair, and also, there is no doubt 
that what Justice White has to say is very germane. He is a major 
witness. And as a matter of fairness, there ought to be an oppor- 
tunity for the other side to be heard simultaneously, so I would 
press to have what Senator Hatch has requested be the rule. 

Senator Hatch. If I could just add one last thing. I think, Mr. 
Chairman, you have conducted very fair hearings here. This is no 
reflection on you whatsoever, except that we believe that the only 
fair way to do this is to allow the two relevant issues, on those rel- 
evant issues to be able to be on the same panel. If we do it that 
way, it seems to me, we get rid of the problem. People can ask their 
questions both ways if they would like to, or not ask any questions, 
and it is just the fair thing to do. If we do not do it, I would think 
it would be pretty unfair. 

Senator Durbin. Mr. Chairman? 

Chairman Leahy. Yes. 

Senator Durbin. Mr. Chairman, I would object to that, and I 
want to state my reasons for it. The difference is this: Ronnie 
White was rejected in his effort to be appointed to Federal District 
Court, without an opportunity to ever explain his point of view. He 
did not receive the same fair hearing that Senator Ashcroft has re- 
ceived during the last 2 days, or that virtually every other judicial 
nominee receives, and I would say this. I think he is entitled to 
present his opinion and his decision in the context of how he saw 
it and how it was interpreted. You can bring in your witnesses 
against him, other witnesses against him, whatever you want to do, 
but I think he is entitled, since he is the first Federal District 
Court Judge rejected on the floor of the U.S. Senate in 40 years, 
he is entitled to have his day before this Committee to state his 
position, and we should make that a record. You can put whatever 
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rebuttal witnesses you want on at that point, Congressman 
Hulshof or others, but give this man his opportunity to sit before 
this Committee and defend himself after what he has been 
through. 

Senator Specter. Mr. Chairman, may I respond? And I have 
great respect for Justice White, but the issue is not what happened 
to Justice White. The issue is what — his bearing on Senator 
Ashcroft, and we need to have a procedure which would enable this 
Committee to find the facts fully. 

Now, I think they ought to be together, but perhaps some middle 
ground would be that if Justice White testifies, and then Congress- 
man Hulshof testifies, and Justice White remains, so that we are 
able to follow up with Justice White on what Congressman Hulshof 
has said. That is the only way we can have any conflict, which I 
anticipate will be present, and to let us find the facts. And the 
issue is not what happened to Justice White. The issue is what is 
going to happen to Senator Ashcroft. 

Chairman Leahy. If I might, just so people understand. Con- 
gressman Hulshof was invited to appear with a panel tonight. He 
will have an opportunity to appear. I have not met Congressman 
Hulshof, but he was kind enough to send me a detailed letter ex- 
plaining to me how to do my job, and what the Senate should do 
in carrying out its responsibility. That is very helpful to the Sen- 
ate, and I appreciate his giving us the benefit of his experience and 
wisdom from the other body, as I always am. Perhaps I am a slow 
learner and I have not understood fully what I should do to follow 
his directions. 

But in any event, what I will do as Chairman, I will hear from 
a congressional panel, those members who are here today. Con- 
gressman Hulshof and other members who are unable to be here 
tonight will also have an opportunity to be heard. I mean, I will 
try certainly to get them onto a panel during the time when I am 
Chairman. If I cannot, I am sure that Senator Hatch, during the 
time he is Chairman, will be able to get them on to a panel. The 
irony is, in a question of fairness. Congressman Hulshof will get 
the last word because he will be testifying after Justice White testi- 
fies. Now, it may well turn out, and a suggestion was made of hav- 
ing Justice White testify again, maybe for a different reason than 
what the Senator from Pennsylvania suggested. It may be because 
he feels he should talk. But the point is, we are not talking about 
the confirmation of Justice White. We are talking about the con- 
firmation process of Attorney General Nominee John Ashcroft. 

Now, he would be able to testify by himself, although we have 
broken into his testimony several times at the request of Senator 
Hatch, on behalf of himself and the Bush transition team, to have 
a long series of senators come in and speak on his behalf. We did 
that again today. It has been somewhat unprecedented. We have 
had a Senator from Texas, a Senator from Maine, a former Senator 
from Missouri. I, in turn though, out of courtesy to the nominee, 
did not bring, while he was here, did not bring another former Sen- 
ator from Missouri who is opposed to his nomination I did not 
bring other Members of Congress who are opposed to his nomina- 
tion to come in during that time. He was allowed to interrupt any 
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time Senator Hatch told me he wanted to, to bring in people to 
speak on his hehalf, sit with him at the witness table and do it. 

But just so that we are not here all night long talking about 
what is going to happen, we will go ahead. I will include in the 
record the kind letter from Congressman Hulshof, explaining how 
I should do my job I appreciate suggestion of course — I am always 
open to suggestions, and trust me, I get a lot of them, 17,000 e- 
mails in 1 day this week. And we will go ahead with our — 

Senator Specter. Mr. Chairman, did you say you are putting the 
letter in the record? 

Chairman Leahy. Yes. 

Senator Specter. OK. Because I think that is important, because 
this letter does not do what you said. This letter does not tell you 
how to do your job, and I think it is a disservice to Congressman 
Hulshof for you to make that statement. It simply does not do that. 
I want to read the letter. 

Chairman Leahy. Well, the letter was given to the press. I heard 
about it after he gave it to the press. 

Senator Specter. I think I have the floor, Mr. Chairman, and I 
would like to read the letter, because Congressman Hulshof is enti- 
tled to not be characterized as doing something as taking on the 
business of the Senate. This is what he says: “Dear Senator Leahy, 
As a matter of personal privilege, I respectfully request that I be 
allowed to testify on the same witness panel as Judge Ronnie 
White during your confirmation hearings on the nomination of Sen- 
ator John Ashcroft to be United States Attorney General. My ap- 
pearance before the Judiciary Committee does not come because I 
am a sitting member of the U.S. House. My appearance is solely 
because I was co-counsel in the prosecution of a murder case which 
became a critical issue during the consideration of Judge White’s 
nomination to the Federal bench. I believe I can provide significant 
and unique testimony relevant to the State of Missouri v. James 
Johnson and Judge White’s expected testimony. Your current invi- 
tation to have me testify as part of a panel consisting of interested 
Members of Congress will not provide the Judiciary Committee 
with a full, fair and accurate account of the James Johnson case. 
I respectfully request that my appearance occur on the same panel 
as Judge White. Any other invitation would reflect a politicization 
of the hearing process and would be unfair to the Senate, the in- 
coming administration, and the American people. Sincerely, Kenny 
Hulshof” 

Now, I believe that is very respectful, but if we are to have a 
process where these witnesses are not going to testify together and 
it comes down to the raw power of the Chairman, then my sugges- 
tion would be to the incoming Chairman, that we reconvene the 
hearing on the afternoon of January 20th or Monday, January the 
22nd, and call the two witnesses. 

Chairman Leahy. Well, the incoming Chairman, of course, would 
have that opportunity. 

Senator Hatch. I do not intend to do that, but let me just bring 
this to closure because we have to go to our next — 

Senator Kyl. Mr. Chairman, I still have not been recognized on 
this point, and I would like to be as a member of the Committee. 
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Senator Hatch. Let me just say this, and then of course I will 
step aside. Both Justice White and Congressman Hulshof are fact 
witnesses to the Ashcroft nomination. They are not appearing in 
their official capacities. All I am asking is for basic fairness. Now, 
the Chairman can do whatever the Chairman wants to do. I am not 
trying to embarrass him. I just feel deeply about this. And I think 
I have the reputation of the last 6 years that I have been Chair- 
man of this Committee before now of allowing the Minority to 
present opposition witnesses. I do not think that is an untoward re- 
quest. And what it looks like is that if you just have Justice White 
and no opposition witnesses, a fact witness who is relevant to this 
on the same panel, then basically it just looks like you are setting 
aside one person and giving that person a single panel without any 
opposition, and then throwing a Congressman in the mix with a 
bunch of very important, but other witnesses who are not at all 
fact witnesses with regard to the issue in question. So I just re- 
spectfully ask the Chairman to think it over, and I hope that you 
will do this because I think it is the right thing to do. 

Chairman Leahy. What this tends to ignore though, is the fact 
that because Congressman Hulshof is not here this evening, as we 
had expected him and several other members — 

Senator Hatch. Well, neither is Justice White. 

Chairman Leahy. And several other members of that panel are 
not here this evening. He actually has an advantage that every- 
body seems to be overlooking. He gets to appear after Justice 
White. He gets the last word. I do not know what could be more 
fair. 

Senator Hatch. Will he be on his own panel? 

Chairman Leahy. I am going to recognize — well, if you want to 
have him next Monday, you can, or you can have him Saturday 
afternoon as — 

Senator Hatch. Frankly, I am asking for fairness. I am not ask- 
ing for anything else. If you do not want to do it, you are Chair- 
man, and we will live with it. However, I am telling you that we 
will put him on afterwards, but make him solely at the table then 
just like Justice White. 

Chairman Leahy. Orrin, you can do whatever you want. Now the 
Senator from — and we do not need histrionics — but the Senator 
from Pennsylvania suggested Saturday afternoon. I, like a loyal 
American, U.S. Senator, will be at George Bush’s inauguration Sat- 
urday afternoon, but you do what you want. 

Let me — and I am going to recognize the Senator from Arizona 
first, but let me call to the table, so we can at least try to get start- 
ed — ^you are after all the one who asked me to move along here — 
Congresswoman Maxine Waters and Congresswoman Sheila Jack- 
son Lee. Would you please come up and take places. 

And I yield to the Senator from Arizona. 

Senator Kyl. Thank you. Mr. Chairman, for 6 years I have been 
a Subcommittee Chairman of this Committee, and I have held nu- 
merous hearings in which we created panels. And I have been told 
in every instance, where we had a witness on one side, that of 
course, we had to afford the Minority the right to have a witness 
on the same panel to deal with the same issue. 
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I inquired as to whether that was a rule, and I was informed, 
no, it is not a rule, hut it is a longstanding tradition and practice 
of the Committee, because of course, it represents the rule of fair- 
ness that where you have a particular issue involved, it is fair for 
the Minority to have a witness on the same panel as the Majority. 

I would urge the Chairman to think this over as well, because 
the Chairman will be setting, I think, a very — if I can have the 
Chairman’s attention on this, because I am actually speaking to 
you, Mr. Chairman, I do not want to be unkind here — I would urge 
the Chairman to think this over carefully because the Chairman 
would be setting a precedent here. We are going to be in the Major- 
ity, at least for a while, starting next Monday. And we would then 
have the right, under the last action of this Chairman, under the 
precedent that he set, to deny the Minority the right to have mem- 
bers or witnesses on panels that we create. I do not think that is 
a very good precedent. I think we should stick with the precedent 
of the Committee. It is longstanding. It is traditional. It is fair, and 
it is pretty obvious, I think, what the effect of having just one wit- 
ness on this panel would be, especially if it were not immediately 
followed by our witness dealing with the same subject, which as I 
understand it, is not the Chairman’s intention. 

So while up to now I would consider this process very fair, I 
think it would be eminently unfair to proceed as the Chairman 
suggests, but worse, would create a precedent that unfortunately 
would provide the temptation to those in charge from thereafter to 
simply do what they wanted, irrespective of the interest of the Mi- 
nority. So I would urge the Chairman to think this over this 
evening. 

Chairman Leahy. I appreciate that. The precedent, of course, al- 
ready exists, certainly has in the 26 years I have been here, three 
times in the Majority, twice in the Minority, and I have seen the 
precedent many times. 

If Congressman Hulshof is that concerned about appearing with 
his colleagues from the House, we can arrange a time. 

Senator Kyl. That is not what we are asking. 

Chairman Leahy. We can arrange a time for him to appear by 
himself, so he would have the same treatment that Justice White 
is having, but I told all of you I would try to move these things 
forward. Senator Hatch and I will talk about that. Let’s start with 
the witnesses who are here today. 

Senator Hatch. Let me just make one last comment. Regardless 
of what you decision is here today, should I become Chairman of 
this Committee, I am going to practice what I have always prac- 
ticed, and that is, if the Minority has an offsetting witness, they 
are going to be able to call that witness. And I do not care what 
your decision is, that is what I am going to do. But I asked my col- 
league, and we have gotten along very well, and frankly, I think 
you have done a very good job in these hearings. I am hopeful that 
you will think this over, and I would even agree to let Justice 
White go first if you want, and then call Ken Hulshof, Congress- 
man Hulshof, by himself immediately afterwards. And then if Jus- 
tice White does not like what he says, you can bring him back. 
That would be fine with me. But I would like to have this resolved 



229 


because it is only fair. If it was not fair, that is another matter, 
but it is so clear on its face that it is fair. 

Now, just to make the record clear, should I become Chairman, 
the Minority will have the right that I hope we will not be barred 
from having as the Minority here, and I will just treat it that way. 
So leave it at that. That is all I can — 

Chairman Leahy. As the Senator from Utah knows, I have 
stopped this hearing several times to bring in witnesses that I had 
not been told we were going to have until the very last second. I 
have accommodated them. I put them in. I have been trying to ac- 
commodate everybody there. We could have had a whole other 
round at his request, and on behalf of Senator — 

Senator Hatch. We were prepared. 

Chairman Leahy. — Ashcroft though, we will go into our private 
conversation. I worked at having senators who might have wanted 
to ask further questions, not to do it. 

Congresswoman Waters. 

STATEMENT OF HON. MAXINE WATERS, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF CALIFORNIA 

Representative Waters. Thank you very much, Mr. Chairman 
and members. I appreciate the opportunity to appear before you 
this evening. I respect the tremendous responsibility that you have 
in a matter such as this. It is very serious, and I know that you 
will do the very best job that you can. I am here because this issue, 
this confirmation is extremely important to me and to people that 
I represent. 

I have listened very carefully to Senator John Ashcroft yesterday 
and today. It is clear to me that John Ashcroft is attempting to 
deny the passion and poor judgment he has displayed on certain 
critical issues, such as abortion, guns, civil rights and voter rights. 
He would have us believe that despite his extreme positions, we 
should trust him to be the Attorney General of the United States 
of America with the responsibility for enforcing the nation’s laws. 

I hate to say this, members, but I must share with you, I simply 
do not trust John Ashcroft. I believe he is simply saying whatever 
he believes is necessary to be confirmed. John Ashcroft has a 
record of opposing minorities nominated to key positions by Presi- 
dent Bill Clinton, such as Bill Lann Lee, David Satcher, Judge 
Ronnie White. 

And it was the unprincipled attack on Judge White that really 
caught my attention. Ronnie White has bipartisan support during 
the Judiciary Committee hearing. He was also supported by Kit 
Bond, the other U.S. Senator from Missouri. John Ashcroft used 
Ronnie White as a pawn in his reelection campaign. He manufac- 
tured an argument that Ronnie White was soft on crime. After 
Ronnie White’s confirmation had been voted out of Committee, 
John Ashcroft organized fringe police groups to oppose the con- 
firmation. John Ashcroft then recruited Kit Bond and other Repub- 
licans to vote against Judge White on the Senate floor. Ronnie 
White’s career has been seriously damaged by an unusual party- 
line vote, simply because John Ashcroft misrepresented this Afri- 
can-American man as a poster boy for soft on crime, and portrayed 



230 


Judge White as being too liberal and too dangerous to be entrusted 
with a lifetime tenure to the Federal bench. 

All of this was a shameless, cheap political sabotage of a fine 
judge, who had worked his way out of poverty to obtain an edu- 
cation and serve his country and his state. What John Ashcroft did 
was not honest. He knowingly distorted Ronnie White’s record and 
misrepresented decisions Judge White had made twisting and dis- 
torting his judicial record. 

John Ashcroft’s position on abortion is extreme. He rabidly op- 
poses a woman’s freedom of choice even in cases of incest and rape. 
In addition, information disclosed by Senator Kennedy during this 
hearing today, documented the actions John Ashcroft took to 
thwart voter registration by the people of St. Louis, particularly 
the black, the poor and the disadvantaged. These revelations are 
startling and unsettling. 

I am particularly concerned about his record in Missouri because 
I was born in Missouri, attended both segregated schools in St. 
Louis, Missouri, and I witnessed poverty and exclusion of African- 
Americans in that city. We had a rough time growing up in St. 
Louis, Missouri. 

I was in St. Louis 4 years ago during an election where there 
was disenfranchisement, and I called the Justice Department from 
there. 

I know that people like John Ashcroft — now I know that people 
like him are responsible for dashing the hopes and dreams of poor 
people and African-Americans because of the kinds of decisions 
they make in their role as public policymakers. 

We have heard no reasonable explanation from John Ashcroft 
about his obstruction of efforts to educate and train voting reg- 
istrars from St. Louis. When these disclosures are added to his at- 
tempts to block desegregation programs in Missouri, we are left 
with a nominee who should not and must not be confirmed. 

I would be happy to answer any questions you may have. 

Chairman Leahy. I should point out also Congresswoman Waters 
has been here a great deal, and I know that Congresswoman Jack- 
son Lee has been present throughout these hearings. She is prob- 
ably as weary as the rest of us, but the Senator from Utah and I 
see her often in the House Judiciary Committee. She is a respected 
member of that, and I am glad to have you here. 

Congresswoman, go ahead. 

STATEMENT OF HON. SHEILA JACKSON LEE, A 
REPRESENTATIVE IN CONGRESS FROM THE STATE OF TEXAS 

Representative Jackson Lee. Thank you very much, Mr. Chair- 
man. Might I add my appreciation for the fair and impartial way 
in which you have conducted these hearings, and to Mr. Hatch, the 
ranking member, let me thank you as well for your graciousness 
and those of the members, and members who are here. Senator 
Durbin, and, of course, the members who are here as well that 
were kind enough to allow us to participate this evening. 

If I might, to capture the essence of the nature of concern that 
many of us have with respect to the nomination of Senator 
Ashcroft, I think it goes to a statement made by Dr. Martin Luther 
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King in 1962, “It may be true that law can’t make a man love me, 
but it can keep him from lynching me.” 

Certainly, many of us in the 21st century would like to think 
that those kinds of travesties are behind us, and if I was here to 
contest Senator Ashcroft’s conservative views, I would be hypo- 
critical. If I was here to contest his religious vigor, I would be like- 
wise hypocritical, for our democracy allows us to hold a number of 
different and diverse beliefs, and I am proud of the fact that we 
live in a democratic society that gives us that privilege. 

But I do want to say to this Committee that I am a product of 
a segregated America. I know what it is to be bussed to a school 
to integrate that school. I have lived with people who in varying 
ways have either been hurt or harmed or felt intimidated because 
of the color of their skin, because someone treated them differently. 

I had maybe the privilege to understand what it is like to ride 
in the back of a train with a brown paper bag with food because 
I could not go to the car where food was served. 

This is an emotional and passionate time for many of us, and we 
thought that as we crossed the bridge into the 21st century, we 
might have a time we might not have to look upon those times in 
our lives when we were treated so differently and distinct and oth- 
ers took it lightly that we should even be concerned. 

So the reason I am here as a member of the House Judiciary 
Committee and representing constituents from a Southern State, 
the State of Texas, that itself has faced the challenge of integration 
over segregation, is to tell you that what bothers me and bothers 
my constituents is what has been shown in Senator Ashcroft’s 
record. 

Chairman Leahy, I have spent time in this hearing room, and I 
have heard a man say quite differently, quite in contrast to his 
record. He speaks eloquently now of Roe v. Wade, but I know as 
a young woman growing up what it meant not to have the protec- 
tion of the law, women who lost their lives in back-room alley abor- 
tions. Roe V. Wade is the law of the land, but it is a life-and-death 
issue. 

I also understand very well this whole question of discrimination 
because I am a product of watching Martin Luther King be assas- 
sinated, and I take very seriously his day of honor, January 15th, 
the day we honor him and as we honored him this week. Many of 
us still cry when we hear the words “We shall overcome.” 

So I come, again, I hope not in the viewpoint of being in opposi- 
tion to an American who has presented himself to this country for 
service, nor particularly in opposition to the President’s right to 
choose his Cabinet. I would say to President-elect Bush that I was 
taught to believe a person’s word, and I do believe he indicated 
that he would seek to find ways of healing this Nation and bring- 
ing us together. 

I do believe when you reject people because they are different, 
such as Ambassador Hormel, that you do raise the question of 
whether you can accept in your spirit, in your heart, and in the 
practice of law the fact that we all are created equal. 

Charlene Hunter, the Little Rock 9, and James Meredith rep- 
resent the names we somewhat identify with kicking open the 
doors of opportunity quality in higher education. It doesn’t seem 
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right that just about 20 years ago, Attorney General Ashcroft was 
in the middle of denying equal opportunity to education. It seems 
that it was something that did not really have to he done, which 
is one of the reasons that I come before you. 

John Ashcroft as Attorney General, as Governor of the State of 
the Missouri consistently opposed efforts to desegregate schools in 
Missouri which for more than 150 years had legally sanctions sepa- 
rate and inferior education for blacks. 

Let me cite for you a report, the Woodstock Report, that talks 
about the fact that we have not overcome in desegregating our 
schools. As recently as 1993, it said while there has been signifi- 
cantly an amount of success in school desegregation of the last 25 
years, in general, segregation has not decreased significantly since 
1970. In fact, in some areas, it has gotten worse. Today, 22 or 23 
of the 25 largest central city school districts in this Nation are pre- 
dominantly minority. What that means to this Committee is that, 
yes, an Attorney General of this vintage, of this era, of this millen- 
nium will still have issues of how do we desegregation. 

Missouri had a long and marked history of systematically dis- 
criminating against African-Americans in the provision of public 
education, and during 45 years of slavery, the State forbid the edu- 
cation of blacks. After the Civil War, Missouri was the most North- 
ern State to have a constitutional mandate requiring separate 
schools for blacks and whites. This constitutional provision re- 
mained in place until 1976. For much of its history, Missouri pro- 
vided vastly inferior services to black students. 

After the Supreme Court’s ruling in Brown v. Board of Edu- 
cation, the Missouri Attorney General’s office, rather than ordering 
the dismantling of segregation, simply issued an opinion that local 
districts may permit white and colored children to attend the same 
schools and could decide for themselves whether they must inte- 
grate. 

Local schools in St. Louis and Kansas City perpetrated segrega- 
tion by manipulating attendance boundaries, drawing discrimina- 
tory bussing plans and building new schools in places to keep races 
apart. 

The St. Louis case that is relevant in this proceeding over these 
next days was filed in 1972. St. Louis had adhered to an explicit 
system of racial segregation throughout the 1960’s. It took a long 
time. White students were assigned to schools in their neighbor- 
hood, black students to black schools in the core of the city. Black 
students who resided outside the city were bussed into black 
schools in the city. The city had launched no effort to integrate. It 
simply adopted neighborhood school assignment plans that main- 
tained racial segregation. There was a need for healing. There was 
a need for leadership. There was a need to get outside of the box 
of the representation that the Senator made that he was only rep- 
resenting the State. 

In 1972, Minnie Ladelle and a group of black students filed a 
class-action lawsuit against St. Louis Board of Education. In con- 
trary to the Senator’s testimony, the State was made a party to 
this action, and the Eighth Circuit ultimately found that the State 
and the city school board were responsible for maintaining school 
segregation for many years following Brown and that they acted in 
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violation of the constitutional rights of the plaintiff school children. 
With this ruling, the Eighth Circuit ordered that a desegregation 
plan be revised. 

In 1980, the parent and student plaintiffs along with the city 
board amended complaints seeking a metropolitan school to seg- 
regation remedy. They did it voluntarily. They worked together. 
Subsequently, the District Court announced a voluntary inter-dis- 
trict desegregation plan and added that the 22 St. Louis County 
school districts as defendants — or added them as defendants. 

Senator Ashcroft, then Attorney General, challenged the desegre- 
gation plan. He argued that there was no basis for holding the 
State liable and that the State had taken the necessary and appro- 
priate steps to remove the legal underpinnings of the segregative 
schooling as well as affirmatively prohibiting such discrimination. 
The courts rejected the attempts. They characterized his acts as 
dilatory. 

In 1983, the city school board and the 22 suburban districts all 
agreed to a unique and comprehensive settlement, implementing a 
voluntary 5-year school desegregation plan for both the city and the 
county. Importantly, the plan was voluntary. It relied on voluntary 
transfers by students rather than so-called “forced bussing.” The 
District Court approved the plan, and, again. Attorney General 
Ashcroft representing the State was the only one that did not join 
the settlement. He opposed all aspects of the settlement. In fact, 
he sought to have it overturned. 

The Eighth Circuit upheld, however, most of the provisions of the 
plan and emphasized that three times over the prior 3 years, it had 
specifically held that the State was the primary constitutional vio- 
lator. Not satisfied then. Senator Ashcroft sought review in the Su- 
preme Court and was denied his request, and even after his unsuc- 
cessful appeal. Senator Ashcroft continued to obstruct the operation 
of the settlement leading the District Court to conclude if it were 
not for the State of Missouri and its feckless appeals, perhaps none 
of us would be here at this time. 

And when he became Governor, Governor Ashcroft continued to 
obstruct the desegregation plan of the State’s educational institu- 
tions well into the 1990’s. Judge Stephen Linbaugh who was ap- 
pointed by President Reagan actually stated that the State was ig- 
noring the real objections of this case, a better education for city 
students and public schools. 

Might I say to you this. I wanted to chronicle the history of this 
desegregation order and plan not because this Committee is not 
really in its own way in securing its own information, but I person- 
ally needed to add to you a very disheartened voice. 

I don’t know how long I can continue, maybe, without feeling a 
real deep pain. I would hope that Senator Ashcroft’s representation 
before this Committee were absolutely true, that he could vigor- 
ously defend the laws whether it is Roe v. Wade, affirmative action, 
as it is in the Federal law. It is mend it, don’t end it. It still exists, 
the Voter Rights Act of 1965 which has to be reauthorized. 

But there is another key element to being the Attorney General 
of the United States of America. It is the perception that vulner- 
able people have about what the Federal Government does, and I 
am reminded of what happened in Little Rock. They called Presi- 
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dent Eisenhower. They called President Kennedy. They called 
President Lyndon Baines Johnson, and the men that had to act at 
that time, since it was not women, were the Attorneys General of 
the United States of America, and when they acted, they acted 
sometimes out of the realm, not out of the rule of law, hut out of 
the realm that what was popular or what was standard or what 
was the basis or maybe what was even centennial law in order to 
ensure that vulnerable people were protected. Every single day, 
more so than Health and Human Services or Commerce, more so 
than the Secretary of State, the Department of Justice is called 
upon to work for the vulnerable, Alabama, Ohio, Utah, Vermont, 
Illinois, California, Texas, and elsewhere. 

What disturbs me, Mr. Chairman, and why I ask this Committee 
to consider the record of Senator Ashcroft is the fact of whether or 
not he can be the protector that needs to be for the people of the 
United States. 

I will close by simply saying this. I know that Judge White will 
present himself tomorrow. I, however, believe that temperament of 
words is a key element as well. All of us will live by what we say, 
and I believe that words that will suggest a jurist has a pro-crimi- 
nal bent based upon one case or cases that are a bare minimum, 
if you will, of the cases that he decided shows some question of an 
individual’s temperament for protecting the vulnerable. 

I thank the Committee for their kindness and the opportunity to 
make my testimony this evening. 

Chairman Leahy. Thank you very much to both Congresswoman 
Waters and Congresswoman Jackson Lee. I think your testimony 
is extremely important, and I can’t begin to summarize either the 
eloquence to the depth of your statement. 

Let me touch, both of you, on three points. There is a discussion 
of Roe V. Wade. I remember the days of the back-alley abortionists. 
I prosecuted one of the worst people I ever knew. We first found 
out about what he was doing when I was called to the emergency 
room of our local hospital. A young woman in her teens, a college 
student in the area of her school nearly died from a botched abor- 
tion. She lived, sterile as a result. 

This particular person who I then prosecuted as doing this would 
be found that he had arranged this back-room program. He would 
bring young pregnant women to Montreal. The abortions would be 
conducted by a woman who learned how to conduct abortions while 
working for the SS at Auschwitz. He would then blackmail these 
women for money or for sex. 

Now, I was a young prosecutor, a father of three children, in my 
twenties. I prosecuted him. I convicted him, but I went a step fur- 
ther. I arranged a case which became Beecham v. Leahy in Ver- 
mont. It was a precursor of Roe v. Wade, and basically Vermont 
took the same position as Roe v. Wade and said that abortions 
under appropriate mediate circumstances and all would be legal. I 
had already arranged that in our county because I made it very 
clear there not be prosecutions within the hospital, period. It is 
now the law in Vermont, anyway. First, it was case law. Now it 
is statutory law. So I understand that. 

You had spoken of Justice White, and I understand how easy it 
is to condemn a judge who usually cannot respond, but I know and 
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I had spoken about this on the floor of the Senate how terrible it 
is when there is condemnation because one disagrees with a judge 
who said not that I want to release a person who has been charged 
with a heinous crime and by all accounts was guilty of a heinous 
crime. He never said I wanted to release him. He said, “I want to 
make sure he is guaranteed a fair trial.” 

I mean, to condemn him for that is almost like condemning an 
attorney who is assigned to represent a criminal. They are fulfilling 
and upholding our Constitution to do. 

Now, some may agree or disagree in the law that he applied, but 
what he was saying is not release a criminal but guarantee that 
all of us have a fair trial, because that guarantees that the guilty 
are punished, the innocent remain free. 

Now, how anybody can condemn that — and I was both a defense 
attorney and a prosecutor — I don’t know. He has been labeled a 
number of things. He voted to uphold convictions 95 percent of the 
times that the Justices of the Missouri Supreme Court appointed 
by then-Governor Ashcroft. So I understand that. 

The one area that your experience, both of you — and I have 
known you both for years — that really touches me that I can’t 
know — I come from a State which is 98, 99 percent — I haven’t got 
the latest census records — white. I think probably — when we talk 
about ethnic groups or minority groups in Vermont, we are talking 
about recent immigrants to our State either from Canada or other 
countries, like my grandparents or my parents-in-law. The relation- 
ships between whites and blacks I have learned in my years of 
going to law school here or on the first trip that I made as an 18- 
year-old, which would be 1958, to Washington with my parents, 
sightseeing, and seeing segregated water fountains. Inconceivable 
in our State of Vermont. I mean, we wouldn’t know what you’d do 
with them. Seeing that here in Washington, D.C., the capital. 

Now, what I have learned, though, in my years here, I think, a 
depth of the feeling that you have expressed far more eloquently 
than I ever could. And what I have learned is that all of us, white, 
black, or whatever, who serve in positions of trust in the govern- 
ment of this country or the government of our State have a respon- 
sibility to everybody. That is not just to say I have no bias, I have 
no prejudice or anything else, but to make sure you take the steps 
necessary to demonstrate that it is an inclusive not an exclusive so- 
ciety, a society I want for my children and grandchildren. I want 
to be inclusive, not exclusive. 

We are a Nation of 280 million Americans. It is our inclusiveness 
that makes us strong. It is our exclusiveness that shatters us and 
makes us weak. 

Now, there are only 100 of us who can vote on a question of a 
nomination, a Presidential nomination. When we vote, we have to 
ask. Do we include or do we exclude? 

The Senator from Utah. 

Senator Hatch. Thank you, Mr. Chairman. I won’t keep you 
long. I want to express my gratitude to both of you for being here 
today and being here this late this evening and for the eloquent 
statements that you have made. 

I will just say this: I was raised in poverty, and I learned a trade 
as a young man. I was fortunate enough because my father was a 
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skilled tradesman, and I was able to join the union. We had three 
African-American lathers in our local, and they always got the 
worst work there was. I worked with them, not very much, but I 
was one of the few who did. I was proud to do it, and that meant 
on one occasion, if I can remember correctly, climbing with about 
a 65-pound tool box on one arm straight up five floors up to about 
the 15th floor of a building, one rung at a time, and then putting 
floor lath down, which was the most b^ack-breaking work there was, 
which is what they were given. So I sense very strongly and feel 
very deeply about your feelings. 

Now, I also know Senator Ashcroft very well, and I believe, hav- 
ing watched him very closely, that when he says he will do some- 
thing, he will do it. He is a religious man. He is a very good man. 
He has had 30 years of public service — at least 27 to 28 years, I 
guess. I say about 30 years. And I am sure anybody who has been 
in public work for that long is going to have a record that can be 
condemned from time to time by somebody. 

But everybody here knows he is a man of integrity, and when he 
says he will do something, I think he will. But I just wanted to 
make that point. I don’t want to prolong this. 

I want to thank you both for being here. I respect both of you, 
as you know, and I am grateful that you could be here and express 
your particular points of view. 

Chairman Leahy. Senator Durbin? 

Senator Durbin. Thank you, Mr. Chairman. 

To my two friends and former colleagues from the House, thank 
you for your patience. I have watched you all day sitting there lis- 
tening as we have gone through this Committee hearing, and it 
says a lot about your commitment to this issue and this nomination 
that you would wait here for this opportunity to speak. 

And, Congresswoman Waters, I grew up across the river in East 
St. Louis, and so we come from similar backgrounds. 

And, Congresswoman Jackson Lee, thank you, too, for being 
here. 

I am a product of the 1960’s. I naively believed as a college stu- 
dent that if we could pass those civil rights laws that my children 
wouldn’t even understand what racism was all about, wouldn’t un- 
derstand what prejudice meant. I would have to sit down and ex- 
plain that is the way it used to be. 

Things have gotten better, and thank goodness for that. But I 
have come to understand that it just isn’t the law that makes it 
better. You need a government that believes in that law, that en- 
forces that law and implements that law, and doesn’t just do it out 
of duty but does it out of a heartfelt commitment. That government 
is not an abstract unit. That government consists of people. And 
the reason why this Committee, this Judiciary Committee, seems 
to struggle with the question of race so frequently is because the 
Department of Justice is really the place we turn to when it comes 
to civil rights. 

We want to know that whoever is heading that Department not 
only understands the law and their legal obligation but has a com- 
mitment in their heart to make sure that it works. 

I have not accused Senator Ashcroft of racial prejudice, nor will 
1. I don’t believe that is appropriate. But I do question some of the 
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decisions which he has made which have raised questions in the 
minds of people who wonder if he has that heartfelt commitment. 

What happened to Justice Ronnie White should never happen to 
anyone. To be pilloried on the floor of the U.S. Senate as being pro- 
criminal after what that man has gone through in his life, in his 
professional background, that is why I believe it is appropriate for 
him to sit in that chair tomorrow by himself with that microphone 
and defend himself, for the first time in over a year to have a 
chance to tell his side of the story. The rebuttal witnesses will have 
their time, too. But he deserves that respect. 

And I said it to Senator Ashcroft today, and I will repeat it. I 
believe what happened to him was disgraceful, and I don’t believe 
the facts back it up. And if Senator Ashcroft disagreed with one de- 
cision or another, that is not enough to reject a man who had wait- 
ed over 2 years for that opportunity. 

Congresswoman Jackson Lee, that school desegregation story 
that Senator Kennedy has returned to time and time again is an 
important one, and it is, I think, especially important to note that 
we are talking about a voluntary desegregation plan. The people in 
St. Louis came together and said put the judges aside for a minute, 
let’s let the parents and teachers and administrators and interested 
citizens find the solution for our community, and consistently ran 
into opposition from Senator Ashcroft in his official public posi- 
tions. That is what causes some concern and questions as to wheth- 
er he has the heartfelt commitment to make sure that the laws are 
implemented well. 

Thank you both for being here. Your testimony makes a big dif- 
ference. 

Chairman Leahy. The Senator from Pennsylvania. 

Senator Specter. Thank you very much, Mr. Chairman. Just a 
word or two. 

Thank you for coming. Thank you for staying. We are in the 11th 
hour of this hearing today. At 10 a.m., it was standing room only. 
Now there are plenty of seats. If anybody wants to come and see 
the hearing, there is easy access to the Russell Senate Office Build- 
ing. 

I appreciate what you Congresswomen have had to say. You are 
both very, very vigorous advocates. Congresswoman Sheila Jackson 
Lee is outspoken. She has outspoken me on a number of occasions 
when we have been on shows together. And with Congresswoman 
Maxine Waters, just a very short story. I chaired the Intelligence 
Committee a few years back, and we were having a hearing on 
whether the CIA was selling narcotics in Los Angeles to finance the 
contras. And Congresswoman Waters came in to quietly raise a 
point or two, and I invited her to sit on the panel, made her a part 
of the Senate panel. I demoted you for a day. Congresswoman Wa- 
ters. 

And I understand your concerns about civil rights, about the 
issues you have raised, and I won’t detail why I understand them, 
but I do. And I don’t have to talk about a record here. We all can’t 
agree on everything, and my vantage point of Senator Ashcroft is 
a little different, having worked with him very closely, and he has 
answered a lot of very important questions. And there will be a lot 
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of Congressional, senatorial oversight. But you are a couple of 
fighters, and I have great respect for you. 

Thank you. 

Representative Jackson Lee. Thank you. Senator. 

Chairman Leahy. I thank the Senator from Pennsylvania. 

The senior Senator from New York. 

Senator Schumer. Thank you, Mr. Chairman, and let me join all 
of my colleagues here in the Senate in thanking the two Congress 
Members not only for their testimony but for their diligence and 
patience. They are both former colleagues of mine, and we both 
worked together, Maxine and I on the Banking Committee and 
Sheila and I on the Judiciary Committee. And we had a lot of good 
times over there. 

Let me ask just one question here, and I think this is — I agree 
with Senator Durbin and all of my colleagues. I do not believe that 
Senator Ashcroft is a racist. I believe that he has appointed people 
of color to high office, and I think those of us who are on the more 
liberal side of the spectrum shouldn’t demand that diversity means 
ideological similarity. 

What troubles me here is a certain insensitivity, I guess I would 
say, to the long and tortured history of race as a problem in Amer- 
ica. And to me, that insensitivity deals with the always present or 
often present double standard. In other words, the way I would 
look at something is I would try, and I think we all should try, to 
be very careful. When you are opposing a black person for an office, 
you ought to make sure that you have imposed the same standard 
on everybody else. And you wouldn’t normally have to do that if we 
didn’t have a history of racism and if we didn’t have a history of 
racial division. Then you would just say let’s look at the merits and 
go for it. And certainly my views on crime issues and the views of 
both of you are not quite the same, as we learned during the crime 
bill. But that to me is not the issue. It is not a question of whether 
Judge White was soft on crime. Senator Ashcroft could well believe 
in good conscience that he was. 

The question is: Did Senator Ashcroft apply the same standard 
to Judge White’s, quote, soft-on-crime stands that he applied to 
other judges? I can’t remember the numbers in his testimony, but 
he approved, he voted to approve something like, I don’t know, 210 
out of the 240 judicial appointments that President Clinton put to- 
gether. 

My guess is — I have not researched this, although I hope by to- 
morrow morning I will — that a good number or some number of the 
judges that Senator Ashcroft voted for were probably more liberal 
on crime issues than Judge White. That is the troublesome thing 
here. 

I think as a Senator, as an American, and certainly as an Attor- 
ney General, we need somebody who is going to be sensitive to that 
issue, that because a double standard has existed in America for 
so long, we have made progress in eradicating that standard over 
the last 30 or 40 years, but it is still there all too often, that one 
has to be sensitive to that. And the job of Attorney General de- 
mands particular sensitivity. 

I understand there was a political campaign going on, and I un- 
derstand that when you get down to the wire there are lots of 
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things any human being, all of us included, might do. But I think 
there are certain areas off limits, and one of them is not being sen- 
sitive to that double standard because double standards have been 
so poisonous to America for our history. And I just wonder if either 
of you would like to comment on that concept. 

Representative Waters. I certainly would like to comment on 
that concept. Senator. I want to try and share something with you 
that may help you to understand our very, very deep feelings about 
something like this. 

First of all, let me just say this: Coming up, having been reared 
in St. Louis, Missouri, where there was a lot of poverty and seg- 
regated schools and parents who were striving very hard to give 
their children a chance — and, I mean, it was rough. Just as Judge 
Ronnie White describes how he used to clean up, worked as a jani- 
tor as a kid in the White Castle stores, we started working when 
we were 11 and 12 years old. We didn’t work for extra money. We 
worked because if we didn’t work, we wouldn’t have any clothes to 
go to school with. And during the summertime, we took jobs in seg- 
regated restaurants. I worked in Thompson’s where black people 
couldn’t eat. And at lunchtime, we could not eat in the restaurant. 
We had to eat in the basement. We did that because we had to 
have clothes to go back to school in September. 

All of the kids in our neighborhood started work at a very early 
age, and many of us not only bought clothes, but the dollars that 
we earned helped to feed the other kids. There was no birth con- 
trol. My mother had 13 children. She had a fourth-grade education. 
And she worked on the polls. She didn’t know a lot. She could not 
help a lot of the people who wanted to vote. That’s why this busi- 
ness about excluding St. Louis in the voter registration training of 
registrars kind of strikes at me. I watched her work on the polls 
and do the best that she could. She believed in voting, and a lot 
of people in our neighborhood did not believe in voting. 

And so when you talk about these things, we are not relating to 
them in abstract. It touches us very, very deeply, and it hurts. 

Now, when you talk about the insensitivity, it could be described 
as that. But, you know, there is something called 1,000 nicks. 

Chairman Leahy. What? 

Representative Waters. A thousand nicks. They add up. And 
when the nicks continue over a period of time, then you define 
yourself. You define yourself in ways that many of us who have 
had to be on the lookout all of our lives for the obstacles, how to 
get around them, how to keep people from limiting our opportunity. 
We know it when we see it. And he fits the description. 

And I want to tell you that the insensitivity that you describe is 
even deeper than that, because to be an African-American man 
who has had to struggle through poverty and struggle through all 
that he had to go through with, knowing that you have to be better 
than most in order to get something like an appointment to the 
Federal bench. There are not many of us who get appointments 
like that. And you work your way up, and you work hard. You play 
by the rules. You do everything that you possibly can, and you get 
the support in the Judiciary Committee, bipartisan support. And 
you have a lot of supporters with you — only to be stopped on the 
floor in an unusual and extraordinary way is beyond insensitivity. 
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You cannot fall back and describe yourself as being a person of 
high moral character and a person deeply steeped in religion. We 
know something about religion, too, and it teaches us to be better 
than that. You don’t destroy human beings simply because you 
have the power to do it. You help people. You don’t take this vul- 
nerable African-American man who has worked all of his life 
against the odds to get to a place where most of us will never get 
and sandbag him because all of a sudden you have got an election 
and he becomes the poster boy for your election, and you can only 
be appealing to a certain element in our society with that kind of 
argument is beyond sensitivity. Senator. 

And I want you to know that that is when he really caught my 
attention. And I want to tell you, he could sit here and he could 
say to us over and over again. Well, I did that then, but I am going 
to be better, yes, I know I have been passionate on this, but I am 
going to enforce the laws. 

It does not ring true. It does not ring true. 

And let me close by saying this, and it is kind of a secret I will 
share with you about what happens in African-American commu- 
nities and in homes. We fear for our children, and we fear for these 
black boys. And I can recall when my son was in school in a certain 
place in the State that was known to have Ku Klux Klan activity. 
And he met a very nice young white boy who wanted him to go to 
his house for Thanksgiving. But it was in a community where there 
were no blacks, and this community had a reputation. And I said 
to my son. You can’t do that, you cannot do that. You cannot be 
caught in a community where we know there have been some prob- 
lems in the past, no matter how much you like your friend and no 
matter how good you think he is. He probably is a very fine person. 

But we know that if you get caught at the wrong time and the 
wrong place, you will become fodder for people whose intentions 
are not honorable, for people who are racist, for people who would 
destroy you. And we have to continue to remind our children day 
in and day out about what they can’t do, where they can’t be, how 
they got to be careful. And Ronnie White followed all of the rules 
and he had to be careful in order to get where he got. And to be 
treated the way that he was treated, to be sandbagged the way 
that he was treated, he will never get over it, and his career may 
have been damaged forever. 

And so, yes, I understand what you are saying. Senator, about 
sensitivity. But let me just tell you, those of us who have to guard 
against getting sandbagged all of our lives call it something else. 
It goes a little bit deeper than simply a lack of sensitivity. 

Representative Jackson Lee. Would the Chairman allow me to — 

Chairman Leahy. Of course. 

Representative Jackson Lee. He said one or both of us, and I 
feel compelled to respond. Senator Schumer, because I think you 
captured the relationships, the working relationships. We can all 
work together. You worked with both of us. Congresswoman Wa- 
ters and myself, and Senator Hatch made a comment as well, along 
with Senator Durbin, on this whole issue of race. And I want to 
just refer you — and we ask the question where were we on the day 
tragically of the assassination of President Kennedy. Many of us 
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ask the same question of where we were the day Martin Luther 
King was killed. 

This is not an attempt to create hysteria as much as it is an at- 
tempt to characterize for you what we hear and see. We still have 
heroes in the African-American community. We still look to that 
one judge on the Missouri Supreme Court. It was Ronnie White. He 
is a hero. It was an honor. You may think that African-Americans 
do not pay attention to that journey on the floor of the Senate, but 
they did. And frankly, they viewed the actions of Senator Ashcroft 
more as a shredding of a man’s reputation and his dignity. 

I read the transcript when he came to this Committee and he in- 
troduced his wife and his son, and he was proud of that, and he 
had his aide here. I saw the language of Senator Kit Bond, in fact, 
that said he had the necessary qualifications and character traits 
which were required for the job. 

William Clay, who retired, presented him and mentioned that he 
went first to Senator Ashcroft to get his blessings and believed that 
he had it. 

I just want to put into the record the numbers as I conclude 
about this whole issue of the death penalty cases because, when- 
ever you see faces like mine, you immediately box us in. There is 
a diverse opinion in our communities on crime, on the death pen- 
alty. I can assure you that the African-American community are 
law-abiding. They are intimidated by crime. They want to make 
sure that those who are convicted fairly of a crime, the crime is ad- 
dressed, but that is no reason to blanket us and to assume that 
Justice White could be so tattered and tainted without really look- 
ing into his record. 

We find that Judge White voted to uphold the death sentence in 
41 of the 59 cases that came before him, roughly the same propor- 
tion of Ashcroft’s court appointees when he was Governor. 

In fact, of these 59 death penalty cases. Judge White was the 
sole dissenter in only three of them. That means that he was joined 
by other members of the Missouri Supreme Court. 

Lastly, what seemed to not get to be part of the record is the 15 
cases, and it may be in this record, of course, of which Judge White 
wrote the majority. 

Senator Biden asked the question to Senator Ashcroft that I 
think was never asked. Justice Scalia wrote an opinion in contrary 
to what you think his views were as relates to the death penalty 
which might have been characterized as liberal, meaning that it 
might have been characterized as an opinion where the defendant 
was given the right to redress his grievances. 

The question is that Senator Ashcroft go to the floor of the House 
to comment on that decision or maybe other decisions of like-situ- 
ated individuals or did he single out Justice White, and so the 
question I have on both the segregation or desegregation order and 
as well as Justice White, it is not where we stand in times of com- 
fort and calm. It is not the 200 non-controversial appointees that 
the Clinton administration put forward even in the Foreign Rela- 
tions Committee or the Judiciary Committee. We all can find com- 
mon ground on the non-controversial. 

It is not the question of whether or not we have friends, that we 
don’t have it in our heart. Senator Hatch, I don’t have any reason 
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to believe that Senator Ashcroft is racist in his spirit, his heart. I 
only go on his record, on his actions, and when I ask the question — 
and so I make no accusations here. What I ask the question, the 
vulnerable need the Attorney General. I need him. My community 
needs him, and he will have to make decisions in controversy. He 
will have to make decisions when it is unpopular to do what is 
right. 

My challenge is or the question I raise is why in the voluntary 
efforts of his community, why he didn’t rise to the occasion, a man 
of faith, a man who loved this country, to heal us, applaud the 
agreement, bring the agreement to the point of success, use his of- 
fice to guide the agreement to a successful legal end and a success- 
ful end in terms of the communities having it work, and last with 
Justice White, why did he not in the course of making a decision 
about Justice White rise in this controversial time that had been 
created to the point of looking at his holistic record for the greater 
good, rising above politics and championing Justice White’s nomi- 
nation and successful vote on the floor of the Senate. It is where 
you stand in time of controversy, and that is what African-Ameri- 
cans, but as well vulnerable Americans, look to the Attorney Gen- 
eral position and the Department of Justice, will you help us when 
we need you. 

Chairman Leahy. Thank you. 

The senior Senator from Ohio. 

Senator DeWine. Thank you, Mr. Chairman. 

I just want to thank our witnesses for their patience today, and 
I appreciate their testimony. I don’t have any questions. 

Chairman Leahy. The Senator from Alabama. 

Senator Sessions. I join in thanking the witnesses, and it is good 
to see you. Congresswoman Jackson Lee, you have been here all 
day. I kind of wish you could have been on this side and maybe 
seen John’s testimony on the face. I think he was very sincere, and 
I think you will be very pleased with his service. 

Chairman Leahy. Unless there are further questions, we will 
stand in recess until 9:30 in the morning. 

Representative Jackson Lee. Thank you so very much. 

[Whereupon, at 9 p.m., the Committee was recessed, to reconvene 
at 9:30 a.m., Thursday, January 18, 2001.] 
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THURSDAY, JANUARY 18, 2001 

U.S. Senate, 

Committee on the Judiciary, 

Washington, DC. 

The Committee met, pursuant to notice, at 9:36 a.m., in room 
SR-325, Russell Senate Office Building, Hon. Patrick J. Leahy, 
Chairman of the Committee, presiding. 

Present: Senators Leahy, Kennedy, Kohl, Feinstein, Feingold, 
Schumer, Durbin, Cantwell, Hatch, Thurmond, Specter, Kyi, 
DeWine, Sessions, Smith, and Brownback. 

Chairman Leahy. The Committee will be in order. I would urge 
those who are attending to please take their seats. 

Judge White, I want to thank you for responding to the Commit- 
tee’s request to be here today. As you know, there has been a great 
deal of discussion about Senator Ashcroft’s efforts to defeat your 
nomination to the United States District Court. Many have said 
that it was a defining moment of his Senate career. His supporters 
say it defined him in a way he wanted. Those who disagreed say 
it defined him in yet a different way. Most importantly, your testi- 
mony may help us understand what happened, even why it did 
happen. And so I thank you for being here. 

We will hear your testimony, but first did you have anything you 
wanted to add? 

Senator Hatch. No. I am happy to just proceed. Thank you. 

Chairman Leahy. And you know we have these lights. I think I 
explained the way they work. We will have your statement. Judge, 
and then we will do the usual bit, as I explained, going back and 
forth. You have been in legislative bodies. You are well aware of 
this. Thank you for being here, sir. 

STATEMENT OF HON. RONNIE WHITE, JUDGE, MISSOURI 
SUPREME COURT, JEFFERSON CITY, MISSOURI 

Judge White. Thank you, Mr. Chairman, Senator Hatch, and all 
members of the Judiciary Committee, for inviting me here to testify 
today. Thank you for twice voting in favor of my nomination to the 
Federal district court in 1999 and 1998. 

I appreciate this opportunity to tell my story to the U.S. Senate 
and to reclaim my reputation as a judge and a lawyer. 

It will be up to you, members of the Committee, to determine 
what light this narrative casts on the decision you will make in 
voting to confirm the next Attorney General of the United States. 

(243) 
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I am the oldest son born to teenage parents. When I was born, 
my mother was 16 years old and my father was 19 years old. My 
mother dropped out of high school in the ninth grade to take care 
of me. My father worked in the post office, first as a mail sorter 
and then as station manager. As I grew up, I watched my mother 
and father work hard, play by the rules, and never quite make 
ends meet. 

We lived in an unfinished basement of a home with jagged con- 
crete walls and without a kitchen or bathroom. I grew up in a seg- 
regated neighborhood in St. Louis. 

When I was 10 years old, I was bused to a grade school in south 
St. Louis where kids would throw milk and food at us and tell us 
to go back to where we came from. This racism only strengthened 
my determination. I was not going to let my color, the color of my 
skin — or the ignorance or hatefulness of others — hold me back. I 
would get the best education I could, and I would use that edu- 
cation to make a better life for myself and for my family and for 
my community. 

My parents could not afford to pay for my education. Since age 
11, I have always worked to earn money. I sold newspapers for a 
half-cent each, and I worked as a janitor at a fast-food restaurant. 
I worked my way through high school, college, and law school. Al- 
though balancing work and school was not always easy, I struggled 
through it and made it. 

I have earned my good reputation as a lawyer and a judge by 
earning the respect of my neighbors. I was elected to the Missouri 
Legislature in 1989, and when I was in the legislature, I was twice 
selected to be chairman of the Judiciary Committee. As Chair of 
this Committee, I worked with my legislative colleagues, members 
of the executive branch, and citizens and law enforcement officials 
to strengthen the laws and the application of those laws on behalf 
of the people of my State. 

In 1994, I was appointed to the Missouri Court of Appeals by the 
late Governor Mel Carnahan. One year later. Governor Carnahan 
appointed me to the Missouri Supreme Court. It is the law in Mis- 
souri that State Supreme Court judges are voted on by the people 
after they have been appointed. I came up for a retention vote in 
1996 and received more than one million votes. 

I was the first African-American to serve on the Missouri Su- 
preme Court, the first in the 175-year history of the court. Born 
into segregation, I broke this color barrier. 

The high point of my professional life came in 1998 when Presi- 
dent Bill Clinton nominated me to the Federal district court at the 
suggestion of then-Congressman William Clay. What an amazing 
feeling for a young man from the inner city of St. Louis. 

At that moment, I felt that I was living the American dream. If 
you work hard, no matter your race, class, or creed, you can suc- 
ceed. This is why my parents — and millions of hard-working fami- 
lies throughout this great country — dream of for their kids. 

However, even though the American Bar Association gave me a 
unanimous qualified rating, my nomination was not confirmed. I 
was approved twice by this Committee, by votes of 15-3 and 12- 
6, but I was voted down by the U.S. Senate at the urging of Sen- 
ator John Ashcroft. 
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What happened? When I came before this Committee, I was in- 
troduced by Senator Kit Bond, who urged my confirmation. Con- 
gressman Clay also introduced me and reported to this Committee 
that Senator Ashcroft had polled my colleagues on the Supreme 
Court, all of whom he had appointed when he was Governor, and 
that they spoke highly of me and said I would make an outstand- 
ing Federal judge. After the hearing, we received additional follow- 
up questions from Senator Ashcroft. The other nominees were 
asked six questions. I was asked those questions and an additional 
15. I answered all of those questions in a full and timely manner. 

And then I learned that Senator Ashcroft was opposing me. I was 
very surprised to hear that he had gone to the Senate floor and 
called me “pro-criminal,” “with a tremendous bent toward criminal 
activity,” that he told his colleagues that I was “against prosecutors 
and the culture in terms of maintaining order.” 

I deeply resent those baseless misrepresentations. In fact — and I 
want to say this as clearly as I can — my record belies those accusa- 
tions. 

Senator Ashcroft said on the Senate floor that I had a “serious 
bias” against the death penalty. According to my records, at the 
time of my hearing, I had voted to affirm the death penalty in 41 
of 59 cases that I had heard. In 10 of the remaining 18 cases, I 
joined in a unanimous court in voting to reverse. In two other re- 
versals, I voted with the court majority. 

These are the facts: I voted with the majority of the court in 53 
of 59 death penalty cases. In only six cases did I dissent, and in 
only three of those was I the lone dissenter. 

Senator John Ashcroft has pointed to the case of State v. John- 
son as the main reason he opposed my nomination. Yet this case 
did not appear in any of the questions he sent to me. Senator 
Ashcroft never raised the Johnson case with me, never questioned 
me about my opinion, or asked me to explain my reasoning. 

My dissenting opinion in this case urged a new trial, not a com- 
plete release. I based my opinion on the sound and settled constitu- 
tional law as handed down by the U.S. Supreme Court in Strick- 
land V. Washington. I never disregarded the terrible violence that 
had been done in this case. Senator Ashcroft’s rhetoric left the im- 
pression that I was calling for Johnson’s release. This is just not 
true. 

The record of this case — indeed, my entire record — shows that it 
is not true — a record I am now glad to have the opportunity to ex- 
plain to the U.S. Senate. My record as a judge shows that the per- 
sonal attacks made on me were not true. I am proud of my record 
as a judge. I have lived up to the confidence expressed in me by 
Governor Carnahan and the people of Missouri. After decades of 
public service, I come before you today more committed than ever 
to the rule of law. 

When I was 10 years old, I stood up to the bullies who made 
mean-spirited comments and tried to drive me away. Today, I am 
here to stand up for my record, my reputation as a judge, and as 
a citizen. 

Thank you for giving me the opportunity to testify today, and I 
will be pleased to take any questions you may have. 

[The prepared statement of Judge White follows:] 



246 


Statement of Hon. Ronnie White, Judge, Missouri Supreme Court, Jefferson 

City, Missouri 

Thank you Chairman Leahy, Senator Hatch and all of the members of the Judici- 
ary Committee for inviting me to testify today. Thank you for twice voting in favor 
of my nomination to the Federal District Court, in 1998 and 1999. 

I appreciate this opportunity to tell my story to the United States Senate. And 
to reclaim my reputation as a lawyer and a judge. 

It will be up to you, members of the Committee, to determine what light this nar- 
rative casts on the decision you will make in voting to confirm the next Attorney 
General of the United States. 

I am the oldest son born to teenage parents. When I was born my mother was 
16 years old and my father was 19 years old. My mother dropped out of high school 
in the 9” grade to take care of me. My father worked in the post office; first as a 
mail sorter and then as station manager. As I grew up, I watched my mother and 
father work hard, play by the rules and never quite make ends meet. 

We lived in an unfinished basement of a home with jagged concrete walls and 
without a kitchen or bathroom. I grew up in a segregated neighborhood in St. Louis. 

When I was 10 years old, I was bused to a grade school in south St. Louis where 
kids would throw milk and food at us and tell us to go back to where we came from. 
This racism only strengthened my determination. I was not going to let the color 
of my skin — or the ignorance and hatefulness of others — hold me back. I would get 
the best education I could, and I would use that education to make a better life for 
myself, for my family and for my community. 

My parents could not afford to pay for my education. Since age 11, I have always 
worked to earn money. I sold newspapers for half a cent each, and I was a janitor 
at a fast food restaurant. I worked my way through high school, college and law 
school. Although balancing work and school was not always easy, I struggled 
through and made it. 

I have earned my good reputation as a lawyer and judge by earning the respect 
of my neighbors. I was elected to the Missouri Legislature in 1989, and when I was 
in the Legislature I was twice selected to be Chairman of the Judiciary Committee. 
As Chair of the Committee, I worked with my legislative colleagues, members of the 
executive branch, and citizens and law enforcement officials to strengthen the laws 
and the application of those laws on behalf of the people of my state. 

In 1994, I was appointed to the Missouri Court of Appeals by Governor Mel 
Carnahan. One year later. Governor Carnahan appointed me to the Missouri Su- 
preme Court. It is the law in Missouri that Supreme Court judges are voted on by 
the people after they have been appointed. I came up for a retention vote in 1996 
and received more than one million votes. 

I was the first African-American judge to serve on the Missouri Supreme Court; 
the first in the 175 year history of the court. Born into segregation, I broke this 
color barrier. 

The high point of my professional life came in 1998 when President Clinton nomi- 
nated me to the Federal District Court at the suggestion of then-Congressman Wil- 
liam Clay. What an amazing feeling for the young man from the inner city of St. 
Louis. 

At that moment, I felt that I was living the American dream. If you work hard — 
no matter your race, class or creed — you can succeed. This is what my parents — 
and millions of hard working families throughout this great country — dream of for 
their kids. 

However, even though the American Bar Association gave me a unanimous “quali- 
fied” rating, my nomination was not confirmed. I was approved twice by this Com- 
mittee, by votes of 15 to 3 and 12 to 6, but I was voted down by the United States 
Senate at the urging of Senator John Ashcroft. 

What happened? When I came before this Committee I was introduced by Sen. 
Kit Bond, who urged my confirmation. Congressman Clay also introduced me and 
reported to this Committee that Senator Ashcroft had polled my colleagues on the 
Supreme Court, all of whom he had appointed when he was governor, and that they 
spoke highly of me and said I would make an outstanding federal judge. After the 
hearing we received additional follow-up questions from Senator Ashcroft. The other 
nominees were asked 6 questions. I was asked those questions and an additional 
15. I answered those questions in a full and timely manner. 

And then I learned that Senator Ashcroft was opposing me. I was very surprised 
to hear that he had gone to the Senate floor and called me “pro-criminal,” “with a 
tremendous bent toward criminal activity;” that he told his colleagues that I was 
“against prosecutors and the culture in terms of maintaining order.” 
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I deeply resent those baseless misrepresentations. In fact — and I want to say this 
as clearly as I can — my record belies these accusations. 

Senator Ashcroft said on the Senate floor that I had a “serious bias” against the 
death penalty. According to my records, at the time of my hearing, I had voted to 
affirm the death penalty in 41 of 59 cases that I have heard. In 10 of the remaining 
18 cases I joined a unanimous court in voting to reverse. In two other reversals, 

1 voted with the court majority. 

These are the facts: I voted with the majority of the court in 53 of 59 death pen- 
alty cases. In only 6 cases did I dissent, and in only 3 of these was I the lone dis- 
senter. 

Senator John Ashcroft has pointed to the case of State v. Johnson as the main 
reason he opposed my nomination. Yet this case did not appear in any of the ques- 
tions he sent to me. Senator Ashcroft never raised the Johnson case with me, never 
questioned me about my opinion or asked me to explain my reasoning. 

My dissenting opinion in this case urged a new trial, not a complete release. I 
based my opinion on sound and settled Constitutional law as handed down by the 
Supreme Court in Strickland v. Washington, 466 U.S. 668 (1984). 1 never dis- 
regarded the terrible violence that had been done in this case. Senator Ashcroft’s 
rhetoric left the impression that I was calling for Johnson’s release. That is just not 
true. 

The record of this case, indeed my entire record, shows that it is not true — a 
record I am now glad to have the opportunity to explain to the United States Sen- 
ate. My record as a judge shows that the personal attacks made on me were not 
true. I am proud of my record as a judge. I have lived up to the confidence expressed 
in me by Governor Carnahan and the people of Missouri. After decades of public 
service, I come before you today more committed than ever to the rule of law. 

When I was 10 years old, I stood up to the bullies who made meanspirited com- 
ments and tried to drive me away. Today, I am here to stand up for my record, my 
reputation as a judge, and as citizen. 

Thank you for giving me the opportunity to testify today. I will be happy to take 
any questions that you may have. 

Chairman Leahy. Thank you, Judge. 

I think the last time I saw you was at your other appearance be- 
fore the Committee, at your confirmation hearing back in May 
1998. As you noted in your testimony today. Senator Ashcroft said 
that he based his opposition to you on three of your decisions from 
the hundreds of cases you have heard. He told the Senate that you 
were pro-criminal, with a tremendous bent toward criminal activ- 
ity, anti-death penalty, and against prosecutors and the culture in 
terms of maintaining order, inflammatory charges, and they are 
charges that have always troubled me. And I was concerned in the 

2 days and hours and hours of hearings that Senator Ashcroft 
never disavowed that language. He had a lot of opportunities to do 
so in answers to questions by Senator Durbin and a number of oth- 
ers here. 

In fact, I went back and reread the three cases in which he con- 
vinced his colleagues, his Republican colleagues, to vote against 
you on October 5th. That was the time when they all came out of 
the Republican Caucus and in a party-line vote, something I had 
never seen before in a case like this, voted to not allow you to go 
on the Federal bench. And I hope all Senators will read those cases 
themselves or consider the two columns written by the noted con- 
servative columnist Stuart Taylor in National Journal over the last 
2 years on these decisions. And I will be inserting those and some 
other items in the record. 

So I thought about this. It has troubled me for really more than 
a year. I still don’t understand what motivated Senator Ashcroft to 
fight so hard to have your nomination defeated. I have gone over 
and over the record. I have talked to him about it. I have found 
something interesting. Senator Ashcroft inserted a short statement 
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in our Committee record in May 1998 in which he noted a different 
reason to oppose your confirmation. He wrote, “I have been con- 
tacted by constituents who were injured by the nominee’s manipu- 
lation of legislative procedures while a member of the Missouri 
General Assembly. This contributes to my decision to vote against 
the nomination.” 

I wasn’t sure what he was talking about, so I went back to some 
of the questions that he had submitted to you, written questions. 
He asked you about a vote, and so I would ask you about that. 
That vote that he asked you about was a vote on restrictive anti- 
abortion legislation that then-Governor Ashcroft was supporting. Is 
that correct? 

Judge White. That is correct. 

Chairman Leahy. And do you recall what happened in that inci- 
dent? 

Judge White. Yes, Mr. Chairman. I was asked this question by 
Senator Ashcroft regarding that, and here is the answer I gave. 
The question was: I understand that while you served in the State 
legislature, you called an unscheduled vote that resulted in the de- 
feat of a measure designed to limit abortions. Could you please pro- 
vide the details of this incident? 

Here was my answer: As chairman of the House Judiciary Com- 
mittee, I promised to sponsor the legislation, that I would give him 
a hearing date that was convenient for a majority of the Committee 
members. On the evening in question, the bill’s sponsor repeatedly 
demanded that we take up his bill. I objected and stated we would 
hear the bill at a later time after I had had an opportunity to no- 
tify all the Committee members. The bill’s sponsor continued to dis- 
rupt the Committee by speaking loudly without being recognized by 
the Chair. This conduct persisted for at least 15 minutes. 

Finally, I recognized a Committee member who made a motion 
to bring up the bill. This motion was seconded and a vote was 
taken, which defeated the measure by a tie vote. 

This drastic action only occurred as a result of the unruly behav- 
ior of the bill’s sponsor. There was no attempt to deceive the Com- 
mittee members not present by taking a vote behind their backs. 

Chairman Leahy. So the sponsor of the bill, which then-Gov- 
ernor Ashcroft supported, as I understand — 

Judge White. I believe that is correct. 

Chairman Leahy. He insisted you bring it up. When you brought 
it up, he lost on a tie vote. This is something that happened years 
and years ago in a legislative body where people for and against 
an issue have voted on it. Do you feel this contributed to Senator 
Ashcroft’s efforts, as it turned out, successful efforts, to derail your 
nomination to the Federal bench? 

Judge White. Senator, I don’t know exactly what Senator 
Ashcroft’s concerns were, but it caused me a concern when I re- 
ceived the additional questions and he specifically asked about that 
legislation in 1992. And what I said to you this morning are the 
facts surrounding that. 

Chairman Leahy. Judge White, you serve on the bench with a 
number of justices who were appointed by then-Governor Ashcroft. 
Is that correct? 

Judge White. That is correct. 
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Chairman Leahy. You have had a number of death penalty cases 
that have come before the court. Do you know how often you voted 
the same way, either to uphold or to remand, death penalty cases 
in conjunction with those appointed by then-Governor Ashcroft? 

Judge White. I don’t have the specific numbers, Mr. Chairman, 
but I believe that it is about 75 percent of the time. As the num- 
bers indicate, there were 41 of 56 or 58 cases where I voted to af- 
firm the death penalty. 

Chairman Leahy. Would it surprise you if I told you that a sur- 
vey done independently finds that you voted with the Ashcroft ap- 
pointees 95 percent of the time? 

Judge White. Well, not really, because there is not that much 
variation on those death penalty cases. 

Chairman Leahy. So if you are so completely out of step, they 
have got to be a bit out of step, too. That is my point. And the fact 
is on the case we keep hearing about, this gruesome murder case, 
is it not a fact that you were not trying to release the person 
charge with murder, you were just trying to make sure he got a 
fair trial. Is that correct? 

Judge White. That is correct. What I was trying to do was to 
make sure that the defendant had competent counsel before there 
was any talk of punishment. And in that case, I urged him — I 
urged a new trial so that he could get competent counsel. 

Chairman Leahy. And in your experience, is there any question 
that in a case like that, if he was found guilty, a jury would in all 
likelihood recommend the death penalty and that death penalty 
would be upheld. 

Judge White. I believe so. 

Chairman Leahy. Thank you. 

Senator Hatch. Justice White, welcome to the Committee. We 
are happy to have you back before the Committee. 

Judge White. Thank you. Senator. 

Senator Hatch. I have a lot of respect for what you went 
through in your life and how you came up the hard way. Having 
worked as a former janitor myself, I understand a little bit about 
that. But let me tell you, I have a lot of respect for you personally. 

Senator Feinstein. We can’t hear. 

Chairman Leahy. They can’t hear you, Orrin. 

Senator Hatch. I think they can. I will just do my best. 

I just have two questions — 

Chairman Leahy. Senator Feinstein can’t hear you. 

Senator Hatch. Oh, you can’t hear? 

Senator Feinstein. It is hard to hear back here. 

Chairman Leahy. I don’t know if we are having trouble with the 
sound system. 

Senator Hatch. I don’t know how to make it work any better, 
but — 

Chairman Leahy. Boost it up a bit. 

Senator Hatch. I just have two questions that maybe I ought to 
clear up. To your knowledge, did Senator Ashcroft ever actually 
state that you were calling for Mr. Johnson’s release, this fellow 
who had killed four people? 

Judge White. To my knowledge, he did not. 
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Senator Hatch. OK. Now, I know that ten lawyers can look at 
a statute and have ten different opinions and interpret the law in 
different ways, and that is even true with two-letter words. We can 
always get into fights among lawyers. But when you said, referring 
to your dissent in Johnson, that “I based my opinion on sound and 
settled constitutional laws handed down by the Supreme Court in 
Strickland v. Washington,” is it not true that you were the only jus- 
tice on your court who came to that conclusion in that particularly 
heinous case, and all other justices, whether appointed by a Repub- 
lican or a Democrat, disagreed with your interpretation of the Su- 
preme Court settled law? 

Judge White. I was the only judge who came to that conclusion, 
but all of the judges agreed that the defendant had incompetent 
counsel. Yet those judges in the majority didn’t get to the prejudice 
part, where I did. And my separation from them was I believed 
that I was following the probable result standard set out in Strick- 
land V. Washington versus the outcome determinative result that 
they were following. 

Senator Hatch. I understand. Those are the only questions I 
want to ask you, and, again, I am happy to have you before the 
Committee, and I want you treated fairly, as always. 

Judge White. Thank you. Senator. 

Chairman Leahy. Senator Kennedy? 

Senator Kennedy. Justice White, welcome, and I want to thank 
you very much for agreeing to appear before the Committee. I 
know it is not easy to continue to relive this long ordeal. 

Let me ask you, did Senator Ashcroft ever raise these issues with 
you prior to the vote in 1999? 

Judge White. No, he did not. Senator. 

Senator Kennedy. Did he ever give you the opportunity which 
you have here today to be able to explain these positions or to dis- 
cuss these positions prior to the time of the vote? Did he ever call 
you in and let you know what his problems were and ask you for 
an explanation, give you a reasonable opportunity to answer these 
kinds of charges that he made against you on the Senate floor? 

Judge White. Senator Kennedy, the only question that he gave 
me an opportunity to respond to was the question about the anti- 
choice bill in 1992. I never had an opportunity to discuss the John- 
son case. 

Senator Kennedy. Do you have any idea why Senator Ashcroft 
would make these charges about your judicial record that were in- 
accurate? Do you believe you know the reasons why he opposed 
your candidacy so vociferously? 

Judge White. Senator Kennedy, I don’t know exactly what his 
reasons were, and I am just trying to lay out the facts and cir- 
cumstances surrounding the rejection of my nomination as I believe 
them to be. I don’t know what is in his mind or what is in his 
heart. So I wouldn’t want to speculate on that. 

Senator Kennedy. Could you just make a brief comment on these 
kinds of accusations about being pro-criminal, against prosecutors, 
against maintaining law and order? What is your own view? What 
is your own attitude? That is an open-ended question, but maybe 
you could respond and be reasonably brief 
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Judge White. I believe that Senator John Ashcroft seriously dis- 
torted my record. But I believe that the question for the Senate is 
whether these misrepresentations are consistent with fair play and 
justice that you all would require of the U.S. Attorney General. 
And that would be my position on that. 

Senator Kennedy. Well, I would like to make just a couple more 
points. We hear a lot of talk these days about what is being called 
the politics of personal destruction. But what happened to you is 
ten times worse than anything that has happened to Senator 
Ashcroft in the current controversy. In my view, what happened to 
you is the ugliest thing that has happened to any nominee in all 
my years in the U.S. Senate. 

Your record in the Missouri Supreme Court was grossly distorted 
by Senator Ashcroft. He tried to use your record on death penalty 
cases to help win his hotly contested Senate seat in Missouri 
against Governor Carnahan. And most of us have rarely witnessed 
so much instant genuine public outrage over what happened so un- 
fairly to you. 

So it has taken considerable courage for you to come here today. 
Judge White. I am pleased that you are here because you have 
helped to put a very personal and very human face on a very seri- 
ous injustice. 

Mr. Chairman, I have no further questions. 

Judge White. Thank you. Senator. 

Chairman Leahy. Thank you very much. 

The senior Senator from Pennsylvania. 

Senator Specter. Is it appropriate to call you “judge” or “jus- 
tice”? 

Judge White. It is “judge,” Senator. 

Senator Specter. “Judge”? 

Judge White. But I will answer by either one. 

Senator Specter. In Pennsylvania Supreme Court, those are 
called “justices,” and in the lower courts, they are called “judge.” 
But they call you “judge”? 

Judge White. They call us “judge.” It sounds a lot more impor- 
tant when you say “justice,” but in Missouri we are “judges” and 
the chief judge is “justice.” 

Senator Specter. OK, Judge White. Thank you for coming here 
today, and I think it is useful and appropriate that you have had 
a chance to state your position. The question which we are focusing 
on here — and I think you put it well when you said whether it is 
consistent with fair play and justice in evaluating Senator 
Ashcroft’s qualifications to be Attorney General of the United 
States. 

I think at the outset it ought to be noted publicly that the Senate 
does not deliberate a great deal on United States district court 
judges. That is an unhappy fact of life because of our workload. 
And the same applies to the courts of appeals. And these are very, 
very important positions. When there is a nomination for the Su- 
preme Court of the United States, there is a lot of attention. You 
sort of sometimes judge the attention by the number of television 
cameras which show up. And as you probably noted from your own 
hearing, there were very few Senators present. Customarily there 
is the presiding Senator and sometimes not even a ranking mem- 
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ber of the other side. So that unless there is some extraordinary 
incident, the Senate does not pay as much attention to the specifics 
on this confirmation process as it should. 

And what happened in your case was that the matter came to 
a head, candidly, at the very last minute and really in sort of sur- 
prising circumstances. So I think in a sense the Senate owes you 
an apology for not having more of a focus. And perhaps in a situa- 
tion where we are to reject a nominee, there ought to be special at- 
tention. It is OK to pass a nominee without a great deal of fanfare. 
And there are checks. There is an FBI check and an American Bar 
Association check, and the staff of the Judiciary Committee makes 
a check. So that I don’t want to leave the impression that it is a 
casual matter to be confirmed, but I do think it ought to be stated 
expressly and understood that Senators do not participate as much 
as perhaps we should because of the workload. The question which 
I come to. Judge White, is whether Senator Ashcroft did anything 
but exercise his own judgment in the decision he made as to your 
nomination. 

I had a very heated controversy with Senator Ashcroft on a 
Philadelphia State court judge. Judge Federica Mesiah Jackson, 
who would have been the first African-American woman to be ap- 
pointed to the United States District Court for the Eastern District 
of Pennsylvania, and I studied her record carefully and knew her 
to some extent and thought she was qualified for the position, and 
Senator Ashcroft and others on this Committee thought she was 
not. We had some very heated hearings on her sentencing policies, 
and I had a very sharp disagreement with Senator Hatch who pre- 
sided at the hearings because she had gone through 50 cases and 
answered questions and then came in and was confronted with 30 
more cases, and I didn’t like the process and I complained about 
it. It didn’t do me any good, but I complained about it. But at the 
end of that event, I did not question Senator Ashcroft’s motives. He 
thought she was not qualified. I thought she was. I thought he was 
wrong, and she eventually withdrew. 

The story has a somewhat happy ending. She is now the presi- 
dent judge of the Common Pleas Court of Philadelphia, a very dis- 
tinguished position, perhaps more distinguished than being a Fed- 
eral district court judge. 

So the question that I have for you. Judge White, is, do you think 
that Senator Ashcroft was doing anything other than expressing 
his own honesty? 

Judge White. Senator, I think he can express his own honest 
views, but to call me pro-criminal and with a criminal bent and if 
you look at the record, the record don’t support those views. 

Senator Specter. Well, I would be inclined to agree that charac- 
terizations are not helpful and they are hurtful, and we have had 
a little sparring with Senator Ashcroft on a number of the things 
he said. 

He said people in the middle of the road are either moderates or 
dead skunks. 

OK on time? 

Chairman Leahy. You are out of time, but go ahead and finish 
your thought. 
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Senator Specter. OK. Well, I saw the red light on, but I want 
to pursue this a bit. 

So let’s move ahead that his language was intemperate. Do you 
think that is a disqualification for being Attorney General of the 
United States? 

Judge White. I don’t know what a disqualification would be. 
Senator. All I am stating to you are the facts, and the fact is that 
Senator John Ashcroft seriously distorted my record. I believe the 
question is for the Senate to answer. 

Senator Specter. Well — 

Chairman Leahy. Senator, we will go back with another round. 

Senator Specter. Let me just ask one more question at this 
time. 

Chairman Leahy. I will give extra time for that one, but then 
the Senator from California will also have extra time. 

Senator Specter. Senator Bond concurred with Senator Ashcroft. 
Do you have any reason to question — in opposing your nomination 
and opposing it forcefully, do you have any reason to question Sen- 
ator Bond’s sincerity on his own judgment? 

Well, what I am looking for Judge White is, is the sincerity of 
John Ashcroft and Kit Bond — they may be wrong, they may be in- 
temperate, but looking at Ashcroft’s qualifications, I raise the issue 
as to whether you think they were less than honest or less than 
sincere, and I throw Senator Bond into the mix. What do you 
think? 

Judge White. I think the facts of my situation show that Senator 
Bond came before this Committee and spoke very highly of me. 

What happened between the time I was presented to the Com- 
mittee by Senator Bond and the vote was taken, I don’t know. 

Senator Specter. Thank you. Thank you. 

Chairman Leahy. The Senator from California. 

I tried to make sure that the Senator from Pennsylvania had 
extra time, and he did, but I am going to have to urge Senators 
to try to keep to the time limit. Both Senator Hatch and I kept ac- 
tually under our time, and I say that because I know a number of 
Senators are on other confirmation hearings, as I am and several 
others are, today, and they are trying to balance their time back 
and forth. So, in fairness to all Senators, we will try to keep very 
close to the clock. However, the Senator from California, because 
of the balance on here, could have a little bit of extra time. 

Go ahead. 

Senator Feinstein. Thank you very much, Mr. Chairman. 

Judge White, good morning. 

Judge White. Good morning. 

Senator Feinstein. I would just like to extend to you my per- 
sonal apology for what happened to you. I have been on this Com- 
mittee for 8 years. I have never seen it happen before. 

I want you to know that many of us, particularly on our side of 
the aisle, were totally blind-sided by what happened. It came with- 
out warning. The letter from the National Sheriffs’ Association was 
distributed on the floor directly with no prior notice to this Com- 
mittee or members of this Committee, and I, for one, don’t feel it 
is necessary for anyone to go through that kind of personal humil- 
iation. 
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You have had a good positive career, and there was no reason for 
this to happen to you. I just want you to have my personal apology 
for what did happen. 

Judge White. Thank you, Senator. 

Senator Feinstein. During the floor statement on your nomina- 
tion, Senator Ashcroft said the following, and I quote from the 
record, “Judge White has been more liberal on the death penalty 
during his tenure than any other judge in the Missouri Supreme 
Court. He has dissented in death penalty cases more than any 
other judge during his tenure. He has written or joined in three 
times as many dissents in death penalty cases, and apparently it 
is unimportant how gruesome or egregious the facts or how clear 
the evidence of guilt,” end quote. 

Is this a fair representation of your record? For example, have 
you written or joined in three time as many dissents in death pen- 
alty cases as any other Missouri Supreme Court justice? 

Judge White. Senator, I don’t have the numbers in front of me, 
but I don’t believe that that’s correct. 

Senator Feinstein. Well, I do have the numbers. Let me just 
find them here. I have the percentages. 

I think a review of the record shows that you supported death 
penalty convictions slightly more than the average Missouri Su- 
preme Court justice. You voted over 70 percent of the time to up- 
hold death sentences, and I believe you wrote several majority 
opinions enforcing a death penalty verdict. 

The percentage of votes for a reversal of a death sentence by Mis- 
souri Supreme Court justices were: Thomas — and I recognize he is 
deceased-47 percent; White, 29 percent; Holstein, 25 percent; Price, 
24 percent; Benton, 24 percent; and Limbaugh, 22 percent. Would 
you concur with those figures? 

Judge White. Again, Senator, I don’t know the numbers, and 
some of the members of the court have been there a little bit longer 
than me. So the numbers may be skewed a bit, but I would say 
this. When judging a case, I try to look at the facts of the case and 
the standard of law that we must apply, and I try not to run 
around with a scorecard to determine how many times I am on this 
side or that side. And in every case that comes before me for a de- 
termination, I give my best on that case, and if the numbers show 
that, then that’s what the numbers show. 

Senator Feinstein. Let me speak about the Kinder case for a 
moment. In the floor statement on October the 5th, Senator 
Ashcroft said the following, “Ronnie White wrote a dissent saying 
that Missouri v. Kinder was contaminated by a racial bias of the 
trial judge because that trial judge had indicated that he opposed 
affirmative action and had switched parties based on that.” Would 
you describe that as a fair reading of your dissent in Kinder? 

Judge White. No, it’s not. Senator, but to get an understanding 
of my dissent, I think it is proper to read the statement that the 
trial judge made, and if I may? 

Senator Feinstein. Please do. 

Judge White. In a pertinent part, the judge said, “The truth is 
that I have noticed in recent years that the Democratic Party 
places too much emphasis on representing minorities such as ho- 
mosexuals, people who don’t want to work, and people with a skin 
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that is any color other but white. While minorities needed to be 
represented, of course, I believe the time has come for us to place 
much more emphasis and concern on the hard-working taxpayers 
in this country,” and what I said or noted in the opinion was that 
conduct suggesting racial bias undermines the credibility of the ju- 
dicial system and opens the integrity of the judicial system to ques- 
tion and I stand by that opinion today. 

Senator Feinstein. I believe my time is up. Thank you, Mr. 
Chairman. 

Chairman Leahy. The Senator from Arizona, Senator Kyi. 

Senator Kyl. Thank you, Mr. Chairman. 

I was prepared to refer to you as “Justice White.” That is the 
way it is done in my State as well, but. Judge White, it is a pleas- 
ure to have you here today. 

Judge White. Thank you. Senator. 

Senator Kyl. First of all, I commend you for the success that you 
have achieved, especially given the humble background that you 
spoke of You can rightly be proud of your appointment to the Mis- 
souri Supreme Court. I think it says something both about you, 
and would you also agree about the man who appointed you, the 
late Governor Mel Carnahan? 

Judge White. Thank you. Senator. 

Senator Kyl. Would it not also say anything about the Governor 
who appointed the first African-American to the Missouri Court of 
Appeals? 

Judge White. Possible, yes. 

Senator Kyl. And, of course, you know that is Governor John 
Ashcroft, the first Governor in the history of Missouri, most of 
whom, by the way, were Democrats, to appoint an African-Amer- 
ican to a higher court in Missouri. 

Let me say that I can understand why you are disappointed. I 
think you have great reason to be disappointed, perhaps even bit- 
terly so, about your defeat in the U.S. Senate, and I personally re- 
gret that the vote had to be taken. No one enjoys voting against 
someone, especially someone who I am sure is trying his or her 
best to do the best job they can in their office, and I am sure that 
is precisely what motivates you. 

I did want to clear up just one thing. Senator Leahy said some- 
thing about the opposition coming out of the Republican caucus, 
and, of course. Republicans did vote against your nomination. 

We ordinarily don’t discuss what is said within our caucuses, our 
policy luncheons, but let me just allude to this one occasion. We 
usually devote a couple of minutes to business that is going to be 
coming up in the afternoon or the next day or two, and John 
Ashcroft rose and made very brief remarks. They were subdued. He 
said, “I am not asking any of you to follow my lead, but since one 
of the votes is going to be on a Missouri judge, I felt I should at 
least explain to you why I will be voting no, so as not to blind-side 
any of you,” and he spoke very briefly, primarily focussing on the 
impact of many law enforcement people in the State of Missouri 
who based their opposition on what some of them suggested were 
decisions that suggested that you were soft on crime. That is an ap- 
pellation, by the way, that I don’t think should be used. 
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No one ever mentioned your race. In fact, I know that many of 
my colleagues when they voted were not aware of your race until 
after the vote. 

I just want to conclude hy saying I think your record can be fair- 
ly debated. I am very troubled by some of the things that you have 
written, but I assure you that I do not believe that you ever in- 
tended to misapply the law and I believe that is Senator Ashcroft’s 
belief as well. 

Judge White. Thank you. 

Chairman Leahy. I understand the Senator from Wisconsin does 
not have questions. 

Then we will go to the senior Senator from New York. 

Senator Schumer. Thank you, Mr. Chairman, and thank you. 
Judge White. 

You are obviously a soft-spoken man, a man of judicious tem- 
perament. You can see by your statement and the way you offered 
it. You are not trying to make points here. You are just telling 
what happened. You don’t even really seem like a politician. 

So I would like to just ask you how you felt when for the first 
time you heard that your nomination was being called into ques- 
tion because you were called soft on crime, pro-criminal. 

Judge White. I was obviously disappointed and upset about the 
labeling and the name-calling, but what troubled me the most was 
the lack of opportunity to come in and at least talk with the Sen- 
ators about my record and about the cases that were called into 
question and have the kind of discussion that we are having here 
this morning where I would be given a chance to speak and you 
would be given a chance to ask me questions. That was the most 
troubling aspect of that. 

Senator Schumer. During your career in Missouri, had that been 
a common charge used against you when you ran for judge, when 
you ran for other offices in Missouri? 

Judge White. No, Senator, that was not. I had never heard the 
term “pro-criminal,” “criminal bent,” until I heard them on the 
floor of the Senate on August of — on October 4, 1999. 

Senator Schumer. Let me ask you to comment on something I 
feel very strongly about here. I don’t believe Senator Ashcroft is a 
racist, and he has appointed African-American judges and things 
like that, but I do feel this. I feel that given America’s long and 
tortured history in terms of race relations that we have to be ever 
so careful about applying a double standard, a double standard 
which has been — well, it was the signature of Jim Crow and every- 
thing that has happened since the days of slavery — it is OK for 
whites to be treated one way, but blacks are treated a different 
way, and I don’t think this is a philosophical issue. I think every 
person at this table from the most conservative to the most liberal 
would agree that America must fight hard to avoid a double stand- 
ard. 

What I find so troubling about your nomination is not that some- 
one would call you soft on crime whether it is true or not. That is 
a legitimate issue to debate when we debate judges, and my views 
on criminal justice are decidedly moderate, but rather that a dif- 
ferent standard might be used in your nomination than for others 
who were not of your race. If you look at the number of judges that 
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Senator Ashcroft supported who at least when you talk to some of 
the people who prepared the documentation for all those judges 
were clearly more liberal on criminal justice and other issues than 
you, but who were white, and then were voted for without any rais- 
ing of any questions, it is extremely troubling. To me, it show real 
insensitivity to our long and tortured history of racial relations. 

Would you care to comment on that thought? Am I off base here? 
Do you think it applied to you? Tell me what you think. 

Judge White. Senator, first let me say I don’t think Senator 
Ashcroft is a racist, and I wouldn’t attempt to comment on what 
is in his mind or what is in his heart, but the answer I would give 
to your question is this. There was a lot of outrage about my nomi- 
nation being rejected, and particularly in the African-American 
community, and the reason for that outrage, I believe, is that when 
you have an African-American judge, African-Americans see that 
as one more step toward true equality. 

So, when that judge rules, whatever way it is, there shouldn’t be 
any hint of racism or any underhanded dealing because there is a 
sense that that person gives it their best. So that would be my ex- 
planation for the outrage behind my rejection. 

Senator Schumer. Do you think there was a feeling that a dou- 
ble standard was used in opposing your nomination? 

Judge White. Yes. 

Senator Schumer. One final question because this whole episode 
is terribly difficult, I think, for so many of us on both sides of the 
aisle here. Over the past few days. Senator Ashcroft has spoken at 
length about his concern for civil rights and his sensitivity to issues 
of race. Does anything he has said in the last few days here at this 
hearing give you reassurance? 

Judge White. Senator, I have not really watched his — his testi- 
mony, but I would just say to you again, I do believe he seriously 
distorted my record and I am here this morning to attempt to try 
to set that record straight. 

Senator Schumer. Thank you, Mr. Chairman. 

Chairman Leahy. Thank you. 

The senior Senator from Ohio, Senator DeWine. 

Senator DeWine. Mr. Chairman, thank you very much. 

Judge White, thank you very much for coming in. We very much 
appreciate your testimony, and, Mr. Chairman, I do not have any 
questions. 

Judge White. Thank you. Senator. 

Chairman Leahy. Thank you. 

Let’s see. The Senator from Wisconsin, Senator Feingold, was at 
another hearing, I believe, and he is now here. We will turn to the 
Senator from Wisconsin. 

Senator Feingold. Mr. Chairman, let me just apologize to the 
witness. I had to introduce the Governor of the State of Wisconsin 
to the Finance Committee, as did Senator Kohl, and I recognize the 
tremendous importance of your testimony which I will read and 
then perhaps ask questions later. 

Chairman Leahy. Thank you. 

I have noted for the record that a number of Senators, both Re- 
publicans and Democrats, are at a series of confirmation hearings. 
That is why they are not here. 
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We would then go to the senior Senator from Illinois, Senator 
Durbin. 

Senator Durbin. Thank you very much, Mr. Chairman, and. 
Judge White, thank you for joining us. 

I only wish that every member of the Senate could hear your tes- 
timony. I only wish that they could hear your life story, even those 
who voted against you, and reflect on the decision that they made. 
I hope that they would ask themselves whether the person that 
they would be listening to is the same person that was described 
by John Ashcroft on the floor of the U.S. Senate. 

We have been asked by President-elect Bush to look into the 
hearts of his nominees, and during the last 2 days, we have en- 
tered the testimony of Senator John Ashcroft about what is really 
in his heart. 

Over and over again. Senator Ashcroft told us that as Attorney 
General, he would be results-oriented. He would not be results-ori- 
ented. He would be law-oriented. In your case, he was clearly re- 
sults-oriented and not law-oriented because, had he looked at the 
law and how you applied it, he never would have said the words 
he did about you on the floor of the U.S. Senate. 

I live in Illinois, a neighbor of Missouri, and those of us who fol- 
lowed the Senatorial race know what was going on there in this sit- 
uation. There was a result that Senator Ashcroft was seeking. He 
was trying to create a death penalty issue in the Missouri Senato- 
rial campaign. Why? Because the late Governor Mel Carnahan had 
spared a man in death row after a personal appeal by the Pope 
when he had visited St. Louis, and you. Judge White, were the vic- 
tim of this political calculation. Your hard work through a lifetime, 
your good name, and your reputation were cast aside after the po- 
litical calculation was made. 

That, to me, is a reflection on the heart of the man who wants 
to be our Attorney General. This position in the Cabinet, more than 
any other, is entrusted with the testimony of protecting the civil 
rights of Americans. We count on the law not only being there, but 
people who will implement and enforce the law with a good heart. 

We have a President who will be sworn in, in a few hours, who 
has pledged to unite us and not divide us, and as we listen to your 
testimony and as Senator after Senator apologizes for what hap- 
pened to you and your good name, is there any doubt that what 
happened was divisive, divisive for you and your family and for 
America? 

Yesterday, when I asked Senator Ashcroft about this, he said, 
well, the law enforcement organizations were against Ronnie 
White, soft on crime, not strong on the death penalty. Judge White, 
when it came to the support of law enforcement organizations for 
your appointment to the Federal district court, what is the record? 

Judge White. That is not true that I was opposed to law enforce- 
ment. 

Senator Durbin, I have a brother-in-law who is a police officer 
in St. Louis. I have a cousin who is a police officer in St. Louis. 
I have served on boards and commissions with police officers in the 
St. Louis community, and I also, when I was city counselor for the 
city of St. Louis, was the lawyer for the St. Louis City Police De- 
partment and we defended police officers. As a judge, all I have 
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tried to do is to apply the law as best I could and the way I saw 
it. 

Senator Durbin. Judge White, I have noted with interest during 
the course of this hearing that even though the grizzly details of 
the Johnson case and the Kinder case were brought out yesterday, 
nobody has mentioned them while you are sitting here. No one 
from the other side has brought them up. Those are grizzly details 
in the Johnson case, and I want you to explain why you dissented 
in that case. 

This man brutally murdered — apparently murdered four or five 
people, including a sheriff in execution style, and you dissented in 
the question of whether or not the death penalty should have been 
imposed. Please explain. 

Judge White. The details in any murder case are grizzly. Death 
in a normal consequence is really bad, but the cornerstone of our 
criminal justice system is a right to a fair trial, and all I was trying 
to get to in the Johnson case was the lawyers’ ineffective assistance 
to the defendant possibly affected the jury’s determination in guilt 
and sentencing. 

I did not say that these facts were not awful. I did not say that 
family didn’t suffer. All I was trying to do was to ensure that John- 
son had a fair trial, and in my mind, the only way you can have 
that is to have competent counsel and then I think the con- 
sequences will flow from there. 

Senator Durbin. Did you call for his release in your dissent? 

Judge White. No, I did not. I just urged a retrial, but I think 
that impression was created that since I voted to reverse in the 
case that Johnson would be released, and if I might say further, 
when we rule on a death case in Missouri, that case goes to the 
Federal court system for a review. And in writing my dissenting 
opinion, I was writing to the next level of review to say, look, there 
is a difference of opinion on my court about how to apply the stand- 
ard in Strickland v. Washington, help us, tell us who is right, am 
I right or are they right, and that was all I was trying to get to. 

Senator Durbin. Let me close by saying this. I am very sorry for 
what Senator Ashcroft did to you and your reputation, and I join 
with my colleagues in apologizing for what happened to you before 
the U.S. Senate. 

Judge White. Thank you. Senator. 

Senator Durbin. Thank you. 

Chairman Leahy. The Senator from Alabama, Senator Sessions. 

Senator Sessions. Thank you, Mr. Chairman, and. Judge White, 
we are glad to have you here. I think it is good for this Committee 
to allow you to share your thoughts and concerns about the way 
the process was for you. 

I agree with you that this gaggle of blowhards sitting in this Sen- 
ate are not particularly good at making their decisions. I have seen 
a lot of decisions come out of this Committee that I haven’t been 
happy with, but it is a system and they do vote and that is it and 
we have to live with it, and you are blessed, I think, with the abil- 
ity to remain as the Justice of the Supreme Court of Missouri, a 
great and august position. I hope that you will enjoy it, and I hope 
that you would not succumb to, as some suggested, bitterness or ill 
feelings. You look like you are not. 
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Judge White. No, Senator Sessions, I am not bitter at all. 

Senator Sessions. You have got a great career. You have had a 
good career, and we validate that. 

I have been a prosecutor for 15-plus years. I feel strongly about 
those issues. John Ashcroft was Attorney General for quite a num- 
ber of years. John was Attorney General and I was a prosecutor 
during the time this country began to refigure what we were doing 
about criminal justice. 

It seemed more and more that the law schools were teaching that 
this was almost like a game. A judge was sort of like an umpire 
or a referee, and he threw the flag for minor or insignificant of- 
fenses by the police calling for retrial so defendants could be re- 
leased. 

There is some intellectual support still alive today for that. Peo- 
ple still believe in that, that we are insufficiently protective today 
since we have changed. I don’t. I believe firmly that we need to 
focus on guilt and innocence, and we ought not to he so focussed 
on errors that had little or no impact on the outcome of the trial, 
and for a lot of reasons, I think that was — and I have looked at a 
number of your opinions, and I think your views may be consistent 
with quite a body of intellectual and liberal thought on crime in 
America. It is not what I would want. 

John Ashcroft voted for 26 of 27 judges that were African-Amer- 
ican that President Clinton put up. His problem was you were his 
judge, and his sheriffs, 77 of them, had opposed you. A chiefs of po- 
lice association opposed you, prosecutors. 

I feel an obligation. Implicit in my election was that I would 
watch to make sure that the Federal judges that are appointed 
were going to he fair to the police officers and sheriffs and prosecu- 
tors I served with. Do you think you could understand John’s ap- 
proach that may have been a factor in his thinking? 

Judge White. I can understand his approach, but I can’t under- 
stand his distortion of my record. 

Senator Sessions. Well, you know, it is a difference of opinion. 
Like in the Kinder case that was alleged here, this judge made 
some insensitive, maybe at best, remarks. Perhaps this judge may 
have even been subject to censure. Was he ever censured to your 
knowledge, subject to censure? 

Judge White. No, he was not censured. 

Senator Sessions. But what troubled me was you reversed his 
decision in saying that actual fairness of the trial was not suffi- 
cient, that even though there was no showing that he made a sin- 
gle error that biased against the defendant, you voted to reverse 
his case. That troubled me. 

Would you like to comment on that? 

Judge White. Yes, Senator, because in my mind his comments 
created a sense of judicial bias from the outset. When he made 
these statements about 5 or 6 days before trial, then he goes into 
court and says I can be a fair and impartial judge, and I will say 
to you, as you know, a judge is a judge all the time, and you don’t 
stop being a judge in once instance and being a judge in the next. 

Senator Sessions. Well, I would disagree. I believe that if the 
judge conducted a fair trial, there was not one hint that he did any- 
thing to bias that case, the case should not be reversed. 
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I was aware of some of the programs that were set up. They were 
set up, put up a sign, “Drug dealers going to be stopped ahead,” 
and what they found was drug dealers would stop and make U- 
turns in the street and things like that and police would stop them, 
and they wouldn’t just search their car based on that. They would 
make inquiries and sometimes ask the occupant of the car if they 
could search the car. 

You dissented, I believe, that procedure was unfair because the 
highway traveller would be tricked. That troubled me. 

Well, I see my time is up. I will not get into the Johnson case 
except to say those were, would you not agree, some skilled attor- 
neys that were defending him? Those were retained attorneys with 
Mr. Eng who had 10 years, was a leader in the criminal — 10 years 
of practice, teachers criminal law. Another lawyer, Mr. Bly, was an 
active litigator with having won awards and done some teaching. 
It was a pretty good group of retained attorneys, was it not? 

Judge White. Well, one of the lawyers was basically a solo law- 
yer, and I think that the public defenders in Missouri have sub- 
stantial experience, probably more experience than private attor- 
neys in handling death penalty cases because they handle many 
more. 

Senator Sessions. Well, Mr. Eng teaches criminal practice skill 
courses for the Criminal Law Section of the Missouri Bar Associa- 
tion. He received an award from the Criminal Defense Bar, the 
Host Award from the Missouri Association of Criminal Defense 
Lawyers. He was a member of the Association of Criminal Defense 
Lawyers for 14 years, sat on the board of directors, internally 
served as vice president of the Missouri Association of Criminal De- 
fense Lawyers. This was a quality civil attorney. He was a good 
partner, I would suggest, plus a third attorney, Christine Car- 
penter, who apparently has good skills. 

Chairman Leahy. Could I — 

Senator Sessions. I don’t think they were — 

Judge White. And that is why these errors don’t make any 
sense. I mean, you had all that skill and record there when all he 
had to do was pick up the phone, contact the witnesses, and try 
to figure it out. 

Senator Sessions. My view was they just simply put on a de- 
fense that was proven unfounded, and the jury found — 

Chairman Leahy. I don’t mean to — we have gone considerably 
over time, and I am trying, again, at the request of Senators on 
both sides — I have been trying to keep on time. 

The Senator from Wisconsin, Senator Feingold. 

Senator Feingold. Thank you very much, Mr. Chairman. 

Justice White, again, thanks for being here. I now have had an 
opportunity to read your statement. I am told by my colleagues 
that hearing it is even more moving than certainly simply reading 
it is, and I want to join Senator Durbin in the apology. 

Judge White. Thank you. 

Senator Feingold. The rejection of your nomination was unjusti- 
fied, and I particularly regret that it was an entirely partisan vote. 
I think we were all shocked, and the more I, of course, read about 
some of the facts, it is a regrettable moment in the Senate, and at 
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a minimum, I am glad that you have an opportunity here to get 
the record straight on some of these points. 

In fact, just as a brief response to Senator Sessions’ characteriza- 
tion of the comments of the trial judge in the Kinder case, the no- 
tion that these remarks here are insensitive at best is something 
I would take issue with. A direct contrasting of minorities with the 
hardworking taxpayers in this country to me is beyond insensitive, 
and I simply wish to make on the record the remark I think that 
these were shocking remarks for a trial judge to make. 

Senator Sessions. Mr. Chairman, may I correct myself? 

Chairman Leahy. Yes. 

Senator Sessions. I think insensitive — I meant to say insensitive 
at worst. They were very bad comments that — 

Senator Feingold. Excuse me. I should have said — I stand cor- 
rected. 

Senator Sessions. — ^Were subject to possible censure, and I did 
misspeak. 

Senator Feingold. You said they were insensitive at worst. I 
think they go — 

Senator Sessions. I didn’t say that, and I apologize — 

Senator Feingold. I think they go well beyond that. 

Senator Sessions. — For being inaccurate. 

Senator Feingold. Mr. Chairman? 

Chairman Leahy. Yes. 

Senator Feingold. My apology for getting that wrong. 

I find it hard to imagine these words simply being called insensi- 
tive at worst. The hardworking people of Wisconsin found them to 
be far beyond insensitive. 

Mr. Chairman, one item that I assume you would like to set the 
record straight on is that in opposing your nomination to the Fed- 
eral bench. Senator Ashcroft was highly critical of your dissent in 
a case called State v. DeMass. This was a Fourth Amendment case 
that the Missouri Supreme Court decided in 1996, and you au- 
thored the dissenting opinion. The case addressed the constitu- 
tionality of drug interdiction checkpoints in two Missouri counties. 
Police officers dressed in camouflage were stopping motorists in the 
dark of the night at the end of a lonely exit ramp and looking for 
evidence to allow them to search the vehicles for drugs. 

The majority of the Missouri Supreme Court decided that these 
stops were constitutional, but you dissented. You agreed with you 
and your colleagues that trafficking in illegal drugs is a national 
problem of the most severe kind, and you agreed that traffic stops 
such as these could be conducted in a reasonable way, but you 
found that these particular checkpoint operations were not con- 
ducted in a reasonable way and were, therefore, unconstitutional. 

Then, just a few months ago, a case with facts very similar to 
the Missouri case made its way to the United States Supreme 
Court. In the City of Indianapolis v. Edmond, the U.S. Supreme 
Court found that drug interdiction checkpoints like the ones that 
were upheld by the Missouri Supreme Court are unconstitutional. 
The Edmond case makes clear that the police may not set up road- 
blocks in the hope of interdicting drugs or detecting some other 
criminal wrongdoing. 
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In fact, the United States went even farther in protecting the 
rights of motorists than you were prepared to go in your dissent, 
but I don’t think anybody really considers the Rehnquist court to 
be pro-criminal. 

In light of the recent U.S. Supreme Court decision, would you 
agree that the majority decision in DeMass would now be consid- 
ered bad law? 

Judge White. That is correct. Senator. In fact, I was vindicated 
by the United States Supreme Court by their decision when they 
said those kind of checkpoints were unconstitutional. 

Senator Feingold. Thank you again, and thank you, Mr. Chair- 
man. 

Chairman Leahy. Thank you. Senator Feingold. 

The Senator from Kansas, Senator Brownback. 

Senator Brownback. Thank you, Mr. Chairman, and welcome. 
Justice White. We are delighted to have you here at the Commit- 
tee. 

I heard your opening statement. I was watching it, and it was 
very powerful, a real success story of pulling yourself up by the 
bootstraps in very difficult circumstances and conditions, and I ap- 
plaud that. I applaud what you have attained and what you are 
doing and what you continue to do. I appreciate as well your will- 
ingness to come here and testify in a difficult circumstance and 
condition that we have got as we are trying to review and to look 
at one of the former members of our body making a move from a 
legislative branch to an executive branch position from one that 
makes decisions voting on judges to one on enforcing the law, and 
there are different qualifications and criteria that people look at in 
those sorts of shifts. 

John Ashcroft was in your State and was Attorney General for 
two terms in your State. There are no allegations that he didn’t en- 
force the law and bring it forth with equal justice, head of the At- 
torneys General Association, National Attorneys General Associa- 
tion in enforcing the law. So, while there are points, I think, that 
have been validly made, I think we are looking at now what would 
a person do in enforcing the law and would they do that equally 
and fairly. 

While I think you raised legitimate points about your confirma- 
tion, there were also concerns that were being raised at that time 
about support for you from the law enforcement community, or lack 
of support, really, thereof. Here is a key area where the law en- 
forcement community needed to have comfort as well in your abili- 
ties as a judge in that particular condition. 

So I appreciate very much your background of words and the in- 
formation you bring in front of us. There were challenges, legiti- 
mate ones, I think at that time, ones that can be questioned, but 
when you look at a lifetime appointment to the bench, you really 
weigh those carefully and look at them cautiously when considering 
that lifetime appointment, and I have no doubt that you are going 
to continue in a great role in public service, and the difficult cir- 
cumstances. After today, we will all move on forward, and you will 
serve well and serve with distinction. But those questions being 
raised at that time on a lifetime appointment, I think, caused a 
number of people pause. 
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Thank you for being here today. 

Mr. Chairman, I have no questions. 

Chairman Leahy. Thank you, Senator. 

I will put into the record an editorial in the St. Louis Post Dis- 
patch in which they quote Charles Blackmark, a retired Supreme 
Court judge who called Senator Ashcroft’s attack on Judge White 
“tampering with the judiciary.” 

I will put in the record from the National Journal an article by 
Stuart Taylor in which he says that Senator Ashcroft smeared 
Judge Ronnie White for his own partisan political purposes. 

I will also put into the record a strong letter of endorsement from 
the Chief of Police of the St. Louis Metropolitan Police Department 
for Judge White, during his confirmation. 

I will also put a letter in the record from the Missouri State 
Lodge of the Fraternal Order of Police which indicated on behalf 
of 4,500 law enforcement officers in Missouri, that they view Jus- 
tice White’s record as “one of a jurist whose record on the death 
penalty has been far more supportive of the rights of victims than 
the rights of criminals.” 

Judge White, I listened to the Senators here. I feel, as Senator 
Durbin and Senator Kennedy and so many others have said, that 
this was not a question of your rulings on cases, rulings which ap- 
pear to be well in the mainstream. In fact, your ruling in one case 
presupposed or predated a similar ruling made by the conservative 
U.S. Supreme Court, the Rehnquist court. Rather, you became a 
political pawn. 

Now, I disagreed with Senator Ashcroft on the floor of the Senate 
when this happened. I disagreed with him in our personal meet- 
ings, and I have disagreed with him in these hearings. I won’t go 
into that further, but I still disagree with him even more so, having 
heard you. 

You have sterling credentials. You have had a career that is ex- 
emplary by any standards and one that so many people, white or 
black, would want to emulate, but I think your career was be- 
smirched. I believe your career was besmirched not on a question 
of your legal abilities because your legal abilities are golden. They 
have been proven. But they were besmirched to aid Senator 
Ashcroft’s political fortunes. That, sir, is wrong. I am sorry to have 
seen that happen. It will be an issue in his confirmation, as will 
others, but as a U.S. Senator, it disturbs me greatly. 

Judge White. Thank you. Senator. 

Senator Hatch. If I could just add one comment myself. 

Judge White, I called you “Justice White.” As far as I am con- 
cerned, that is good enough. 

Judge White. That is fine. 

Senator Hatch. Both are good. 

But let me just say I think you have been more gracious here to- 
ward Senator Ashcroft than some of our colleagues, and I just want 
to compliment you for it — 

Judge White. Thank you. 

Senator Hatch. — And let you know that I respect you for it, and 
I appreciate you being here and accept your testimony. 

That is it. 

Judge White. Thank you. Senator Hatch. 
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Chairman Leahy. There are no further questions. The Commit- 
tee will — 

Senator Specter. Mr. Chairman? 

Chairman Leahy. I’m sorry. 

Senator Specter. Are we going to have a second round? 

Chairman Leahy. I just asked the ranking member, and he said 
he did not want any more. 

If there are no further questions, the Committee will stand in re- 
cess for a few minutes to allow the staff to set up the tables for 
the next panel. 

Thank you. 

[Recess from 10:50 a.m. to 11:05 a.m.] 

Chairman Leahy. I do not want to start until the ranking mem- 
ber is here. So we will also use this time as a chance for the Com- 
mittee room to get in order. 

I should note while we are waiting for Senator Hatch to come 
that I had a good discussion this morning with Congressman 
Hulshof and cleared up any misunderstanding I might have had 
about his letter to me, and I appreciate the letter. I don’t know if 
the Congressman is here right now, but I appreciate that conversa- 
tion. It was very helpful. 

Now that Senator Hatch is here, we will begin. We have a large 
and distinguished panel. We have Hon. Edward “Chip” Robertson, 
a lawyer and former Justice of the Missouri Supreme Court; Ms. 
Harriet Woods, whom I know, the former Lieutenant Governor of 
Missouri; Jerry Hunter, a lawyer and former Labor Secretary of 
Missouri; Mr. Frank Susman, a lawyer from Gallop, Johnson, and 
Neuman, in St. Louis; Ms. Kate Michelman who is the president 
of NARAL here in Washington; Ms. Gloria Feldt who is the presi- 
dent of Planned Parenthood Federation of America; Ms. Marcia 
Greenberger who is the co-president of the National Women’s Law 
Center, Washington, D.C.; Ms. Collene Campbell, member of Mem- 
ory of Victims Everywhere, from one of the prettiest areas there is, 
San Juan Capistrano, California. If I have misstated the names of 
the organizations, trust me, we will get it right before the day is 
over. 

What I am going to do, each witness will testify. Because there 
are so many, we are going to have to run the clock pretty strictly. 
Your whole statement, of course, will be part of the record. In my 
experience, if there is something you really want us to remember 
the most, you may want to emphasize that, but I will leave it any 
way you want to go. 

So, Judge Robertson, we will start with you and move from my 
right to the left. 

STATEMENT OF EDWARD D. ROBERTSON, JR., ESQ., ATTOR- 
NEY, BARTIMUS, FRICKLETON, ROBERTSON & OBETZ, 

FORMER JUSTICE OF MISSOURI SUPREME COURT 

Mr. Robertson. Thank you, Mr. Chairman. 

Mr. Chairman and members of the Committee, my name is Ed- 
ward D. Robertson, Jr. I am a partner in the law firm of Bartimus, 
Frickleton, Robertson & Obetz, and we have offices in Kansas City 
and Jefferson City, Missouri. 



266 


I appear before you today to speak on behalf of John Ashcroft’s 
nomination to become Attorney General of the United States. 

Chairman Leahy. Would you pull the microphone just a little bit 
closer, please, Mr. Robertson? 

Mr. Robertson. Yes, sir. 

I do so from the vantage point of one who served as the Deputy 
Attorney General of Missouri from 1981 until 1985 at a time when 
John Ashcroft was Attorney General. 

On March 4, 1801, Thomas Jefferson addressed the people of the 
United States in his first inaugural address. He acknowledged the 
rancor that marked his election, but he stated every difference of 
opinion is not a difference of principle. 

If press accounts are accurate, it appears that some of the mem- 
bers of the Senate may disagree with John Ashcroft’s opinions. I 
trust, however, that none of you disagrees with the principle upon 
which he will found every decision he makes as Attorney General 
of the United States, should you confirm him. That principle re- 
quires that the rule of law established by Congress and interpreted 
by courts will prevail, must prevail, as he carries out his duties as 
Attorney General. 

As Attorney General of Missouri, John Ashcroft issued official 
opinions, concluding, for example, that evangelical religious mate- 
rials could not be distributed at public school buildings in Missouri, 
and you have heard a number of those opinions discussed pre- 
viously in this hearing, and I will not list them for you now. 

If one believes Senator Ashcroft’s critics, each of these opinions 
should have reached a different result, but they did not for one 
overriding reason. Then-Attorney General Ashcroft let settled law 
control the directives and advice he gave Missouri government. 

Now, I do not intend to take much more of the Committee’s time 
with these prepared remarks as there are so many of us, and I am 
sure you have questions for all of us. 

I have known John Ashcroft for nearly a quarter of a century. 
If we could boil him down to one single essence, we would find a 
man for whom his word is both a symbol and a revelation of his 
deepest values. This means one thing to me, one thing to which 
nearly a quarter of a century has failed to provide a single contrary 
example. When John Ashcroft gives his word, he will do what he 
says, period. 

Those who are with me at this table have opinions, some of 
them, that differ from Senator Ashcroft’s opinions, but they, like 
the members of this Committee, of the Senate, and every Amer- 
ican, can count on John Ashcroft’s word. When he tells you that he 
will follow the settled law, he will follow the law. 

Thank you, Mr. Chairman. 

[The prepared statement of Mr. Robertson follows:] 

Statement of Edward D. Robertson, Jr., Lawyer, Bartimus, Frickleton, 
Robertson & Obetz, Kansas City and Jefferson City, Missouri 

Mr. Chairman and members of the committee. My name is Edward D. Robertson, 
Jr. I am a partner in the law firm of Bartimus, Frickleton, Robertson & Obetz with 
offices in Kansas City and Jefferson City, Missouri. 

I appear before you today to speak on behalf of John Ashcroft’s nomination to be- 
come Attorney General of the United States. I do so from vantage point of one who 
served as the Deputy Attorney General of Missouri from 1981 until 1985, when 
John Ashcroft was Attorney General. 
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On March 4, 1801, Thomas Jefferson addressed the people of the United States 
in his first inaugural address. Acknowledging the rancor that marked his election, 
Jefferson reminded the American people that “every difference of opinion is not a 
difference of principal.” 

If press accounts are accurate, it appears that some of the members of the Senate 
may disagree with John Ashcroft’s opinions. I trust, however, that none of you dis- 
agrees with the principal upon which he will found every decision he makes as At- 
torney General of the United States. That principal requires that the rule of law 
established by the Congress and interpreted by the courts will prevail, must prevail, 
as he carries out his duties as Attorney General. 

How do I speak so confidently? I have had the privilege of sitting with John 
Ashcroft as decisions were made regarding legal policy for the state of Missouri. He 
never — I repeat never — allowed his opinions about what the law ought to be to over- 
rule what the law was as he gave direction to Missouri government. 

As Attorney General of Missouri John Ashcroft issued official opinions concluding 
that evangelical religious materials could not be distributed at public school build- 
ings in Missouri; that public funds could not be used solely for the purpose of trans- 
porting pupils from parochial schools to the public school; that Missouri law prohib- 
ited public school personnel from teaching children at sectarian schools; that the 
strict separation of church and state mandated by the Missouri constitution prohib- 
ited public school districts in Missouri from using federal funds available to them 
under the Elementary and Secondary Education Act of 1965 to provide services to 
a parochial schools; that hospital records relating to abortion procedures remain 
closed. 

If one believes Senator Ashcroft’s critics, each of these opinions should have 
reached a different result. But they did not for one overriding reason. Then-Attorney 
General Ashcroft let settled law control the directives and advice he gave Missouri 
government. 

I do not intend to take much more of the Committee’s time with these prepared 
remarks. 

I have known John Ashcroft for nearly a quarter of a century. If we could boil 
John down to a single essence, we would find a man for whom his word is both a 
symbol and revelation of his deepest values. This means one thing to me — one thing 
to which nearly a quarter of a century has failed to provide a single contrary exam- 
ple — when John Ashcroft gives his word, he will do what he says. Period. 

Those who are with me at this table have opinions that differ from Senator 
Ashcroft’s opinions — but they, like the members of this Committee, of the Senate 
and every American, can count on his word. When he says he will follow the settled 
law, he will follow the law. 

Chairman Leahy. Thank you very much. 

Ms. Woods? 

STATEMENT OF HARRIET WOODS, FORMER LIEUTENANT 
GOVERNOR OF MISSOURI, ST. LOUIS, MISSOURI 

Ms. Woods. Mr. Chairman, Senator Hatch, members of the Com- 
mittee, I am here to provide information I hope will help you to de- 
cide whether to confirm John Ashcroft as Attorney General, and I 
have to say, “Which John Ashcroft?” 

I have listened to these hearings and heard him say that he will 
conform to Roe v. Wade, he will support mandatory trigger locks. 

You understand that in Missouri, over and over, he has shown 
an absolute dedication to the overturn of Roe v. Wade, campaigned 
for concealed weapons. I will try to sample in my very brief re- 
marks a number of cases where I feel that he has pushed particu- 
lar agenda or ideological values rather than administer justice in 
an evenhanded manner, but I also have to ask is this — in his testi- 
mony, he was proud of having set records for appointing women 
and minorities. He had an abysmal record in appointing women, so 
much so that he was cited for having the lowest number of execu- 
tive appointments of any Governor in this country, one, and he 
never reached any more in his whole term. 
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He appointed exactly 10 women out of 121 judicial appointments 
and didn’t appoint the first one until he was more than halfway 
through his first term as a result of really heavy publicity, even on 
the front page of the newspapers, condemning him in the record of 
Missouri. 

For the minority appointments, I am sure other people will talk 
about them, but when he says he created a record, I have to point 
out that the two previous Governors — one had appointed no black 
judges, and the other, three. So that he set a record of eight, I real- 
ly applaud, but the next administration appointed 30. So we have 
to put this all in perspective. 

Governors love to say, well, he could only appoint people as they 
were presented by the panels. They never say that the Governors 
appoint the members of the commission, at least two out of the 
five, and in at least one case. Governor Ashcroft appointed a min- 
ister on the commission in Kansas City who was quoted in the 
newspaper as saying he didn’t believe women belonged on the 
bench. You would not be surprised that not many women applied. 
So this is a lot more complicated. 

You know, I respect Governor Ashcroft — Senator Ashcroft. He 
has lifted his hand and said he swears to uphold the law. He swore 
to uphold the law in Missouri, also. 

In 1985, when both of us were sworn in, one as Governor and 
one as Lieutenant Governor, the odd couple, of course — I am a 
Democrat, he is a Republican — he said to me, “I could find useful 
things for you to do, but in return, you will have to give up the au- 
thority to serve as the Governor in my absence when I leave the 
State.” I was really stunned. I said, “Well, why? I certainly would 
do nothing in any way to misuse that power. I want to cooperate 
with you. I have every motive to cooperate with you. I can’t unilat- 
erally give up a constitutional duty.” He said, “That’s not the way 
I read the law,” and he left the State without notifying me or the 
Secretary of State. 

He didn’t at that time contest this in the courts. He didn’t say 
let’s get this law changed. Ultimately, it was ridiculous, and the 
only recourse I had was clearly to go to the press, and I said so. 
Finally, they slipped a note under my door that he was leaving the 
State, and we had no further problem, but he raised the same 
thing with my successor, Mel Carnahan, poisoning the atmosphere 
with him, ultimately did go to court. The court said his authority 
did extend when he was outside the State, but the judge added he 
really ought to work with the Lieutenant Governor to better serve 
the people of the State. 

I am sure you will hear about a 1978 case in which he chose to 
under the antitrust laws to prosecute the National Organization of 
Women who were conducting boycotts of the State for failing to rat- 
ify the ERA. He was turned down at the district court. He was 
turned down at the appellate court. The Supreme Court rejected it. 
It is very unclear to me whether the fact that he opposed the ERA 
was more a motivation than whether he was really properly using 
the laws of the State to uphold the law. 

In 1989, very quickly, after the Webster decision, he appointed 
a task force on women’s health care and children in which he 
named only people who were opposed to abortion. The leaders of 
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the legislature were so outraged that they said they wouldn’t par- 
ticipate, how could this reflect all the interests of the State, and 
this was not the only case where he had done something like this. 

In 1999, distinguished Republican, a former Supreme Court Jus- 
tice, Charles Blackmark, who said in a footnote in a law journal 
article about Senator Ashcroft’s hearings on judicial activism, “I 
wrote Senator Ashcroft several times requesting information on the 
hearings and offering to testify to provide a written statement. I re- 
ceived no reply. The witness list seemed to consist of individuals 
whose views harmonized with those of the Senator.” 

The case has been cited that he followed the law in not having 
Bibles distributed in the public schools. What they do not say is 
that Missouri became, I think, the final State that provided no li- 
censing for church-run day care centers, even when they very care- 
fully amended it to say we will not interfere with what is said 
there, but there has to be some minimum health and safety for 
children. John Ashcroft was protecting those church-run schools 
and said that to the very end. 

I have obviously no more time. I hope that if there are any ques- 
tions particularly about the myths about why the 2001 election — 
or overriding that, the racial issues in Missouri, which I think are 
so important I would be glad to respond. 

[The prepared statement of Ms. Woods follows:] 

STATEMENT OF HARRIETT WOODS, FORMER LIEUTENANT GOVERNOR OF MISSOURI 

Many Missourians were shocked and dismayed when they learned of the nomina- 
tion of Senator John Ashcroft for U. S. Attorney General. Americans elsewhere, in- 
cluding some former Senate colleagues, probably know him less well than we do. 
They need to be informed about instances where he used public office to push par- 
ticular ideolorical views rather than administer justice in an evenhanded manner. 
They need to learn more about his temperament and values. 

I observed Senator Ashcroft fairly closely as a state senator and as lieutenant gov- 
ernor for four of the eight years John Ashcroft served as Missouri’s governor. (We 
were the “odd couple” — a liberal Democrat and a conservative Republican.) Presi- 
dent-Elect Bush described him as “a man of deep conviction” who would be dedi- 
cated to"the impartial administration of justice.” He is indeed a man of deep convic- 
tion, but in Missouri, he increasingly has been seen as an extremist who can be 
ruthless for political ends. Former U. S. Senator Tom Eagleton reacted to the nomi- 
nation by saying: “John Danforth would have been my first choice. John Ashcroft 
would have been my last choice.” 

I’m constantly asked to give any example when he administered the law dif- 
ferently because of ideology. In 1989, the Supreme Court decision in the case of 
Webster v. Reproductive Health opened up regulation of abortion to the states. Gov- 
ernor Ashcroft immediately named a “Task Force for Mothers and Unborn Children” 
to come up with recommendations. He was quoted in the press as setting for his 
ultimate goal prohibiting all abortions. He named only the most dedicated pro-life 
advocates. The Speaker and Senate Pro Tern of the General Assembly — both of 
whom had voted pro-life — publicly protested. They said the task force would be 
“slanted to one side” and would not provide “the necessary balance that reflects the 
feelings of the state” nor all necessary expertise to look at health issues for mothers 
and children. They refused to participate because the governor insisted that all task 
force members oppose abortion. The proposal turned into controversy. Whatever 
benefit a task force might have had was lost and the group produced little that was 
usable. 

This kind of insistence on rigid conformity to preset values may please his sup- 
porters, but it makes Missourians very uncomfortable. It should concern the U.S. 
Senate. It was under Governor Ashcrofts watch in 1989 that state troopers were de- 
ployed to prevent a father from removing his daughter to another state for further 
medical opinions on whether to maintain her on life support. The father had a court 
order in hand issued by a judge after a full hearing that included supportive testi- 
mony from doctors and a Catholic ethicist. Yet he was denied the right even to visit 
his child alone. “Right to Life” forces had pressed the state to keep the young 



270 


woman alive even though doctors described her as being in a vegetative state. They 
insisted the state enforce their views on the family. 

Missouri obliged. The family was dragged through emotional hell for years until 
the 1992 election brought in a new administration that declared the state should 
stop interfering. 

Governor Ashcroft also was willing to flout the law when he didn’t like its inter- 
pretation. In 1985, shortly after Senator Ashcroft and I were separately elected to 
the top two statewide offices, he called me to a private meeting and said he would 
be glad to give me useful things to do, but in exchange I must agree not to serve 
as interim governor in his absence from the state. This struck me as political para- 
noia. It suggested I was not to be trusted. I assured him I had no intention of mis- 
using executive power in his absence and wanted very much to work with him. But 
I could not accede to his unilateral decision. The Missouri constitution was very 
clear. Not only does it provide that the lieutenant governor assumes office upon 
death or disability of the governor, but a separate provision provides for the lieuten- 
ant governor to act as governor on the governor’s “absence from the state.” 

Governor Ashcroft said he did not accept that interpretation; he withdrew his 
offer to include me in state activities, and shortly afterward left the state without 
notifying either my office or that of the Secretary of State as always had been cus- 
tomary. The situation was ridiculous; if he thought the provision no longer nec- 
essary, the proper course would be to propose a change in the law, or seek a court 
ruling. As tension increased, we hired our own counsel, warning that we would go 
to the media if necessary. At the last minute before his next trip, a proper notice 
was slipped under our door, and there were no further problems. But he renewed 
the confrontation with Mel Carnahan, who succeeded me as lieutenant governor, 
poisoning the relationship. This time, he did seek the opinion of the state courts. 
The judge affirmed the governor’s powers, but recommended that he should use his 
discretion to work with the lieutenant governor to keep state business running 
smoothly. That didn’t happen until he left office. 

That story may seem far removed from weighty issues of civil rights, abortion and 
church-state relationships that will be debated in this nomination, but Senator 
Ashcroft’s behavior raises worrisome questions about his temperament as the leader 
of a department that inevitably is going to be involved in controversy. What will 
be his willingness to follow a law he considers wrong, or one that he says he is fol- 
lowing but interprets differently than prevailing view? 

In 1978, when John Ashcroft was Missouri Attorney General, he sued the Na- 
tional Organization for Women because it conducted a boycott of Missouri (and other 
states) for falling to ratify the Equal Rights Amendment. What was notable about 
this use of the anti-trust laws to control speech was his persistence in appealing 
all the way to the Supreme Court, using major state resources, even when he lost 
in the federal district court and the 8* U. S. Circuit Court of Appeals, and even 
though legal scholars discouraged the effort. His spokesperson denied he acted be- 
cause of his personal opposition to the Equal Rights Amendment, but it must be 
noted that in 1977, Janet Ashcroft appeared to testify against ratification of the 
ERA at a hearing in the Missouri Senate, a very conspicuous action for the wife of 
the attorney general of the state. 

Senator Ashcroft views government and public service as vehicles for achieving 
certain ideologically shaped goals. He is a man of deep convictions. I respect him 
for that. But conviction that fails to respect the convictions of others can be dan- 
gerous. He has stated that “You can legislate morality.” This is not a majority view- 
point in Missouri. Missourians expressed concern in 1999 when Senator Ashcroft 
gave the commencement speech and received an honorary degree at Bob Jones Uni- 
versity. Many were embarassed when he compounded the problem by denying he 
was aware of certain intolerant positions of that institution. His 1999 Christmas 
card listed the Bob Jones appearance as a highlight of his year. Other politicians 
have spoken at this university, but it is difficult to conceive that someone bragging 
about such a connection would be named to head the Justice Department. Especially 
not when nerves are so raw over alleged voting irregularities involving minorities. 

In 1988, while he was governor, John Ashcroft was one of only two members of 
a 40 member federal commission studying the plight of minorities in America who 
refused to sign the panel’s final report. Members included former Presidents Carter 
and Ford and Coretta Scott King. Ashcroft was quoted as saying he believed the 
findings were too negative. I cannot judge his reasons for abstaining, but his action 
in isolating himself from majority opinion is bound to set off alarms among those 
most likely to need a Justice Department ready to intervene on their behalf. It’s not 
enough to say that one will enforce the letter of the law; the spirit can be a major 
determinant of whether anything really happens. 
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Governor Ashcroft and I were two of the three members of Missouri’s Board of 
Public Buildings which approves construction contracts. It was obvious in dealing 
with the proposals that minority and female contractors were not getting an ade- 
quate share of business from the state, despite existence of many small contractors 
seeking to participate. It seemed worthwhile to look for ways to improve the situa- 
tion. Governor Ashcroft was not interested. So long as we met minimum require- 
ments, he was satisfied. The lieutenant governor’s office finally acted on its own, 
refusing to sign one contract that had bundled together many small jobs until the 
contractor agreed to institute a minority training effort. 

It sometimes seems, listening to conflicting testimony, that there are two John 
Ashcrofts. I understand this. Senator Ashcroft was unfailingly polite in our personal 
exchanges. He maintained an amiable, open countenance with the public and his 
peers, but he could be fierce when angered and had a reputation for “getting even” 
with those who crossed him. A sense of righteousness and ordained destiny can 
make it hard to brook criticism; On at least one occasion, the governor lashed out 
with such anger at a critic that he had to be dragged away. I mention this not to 
engage in personal attack, but because this temperament spilled over into his con- 
duct when opposing presidential nominees. The senators surely are aware that too 
often this turned into unnecessary vilification and petty picking at minor items, 
rather than focusing on issues of competence. (Judge Margaret Morrow, Dr. David 
Satcher, James Hormel, Dr. Henry Foster, Clarence Sundram, among others). 

It is unfortunate that Governor Ashcroft has antagonized a majority of African- 
Americans and women. Despite recent claims. Governor Ashcroft did not have an 
outstanding appointment record in this area. In eight years, out of 121 judicial ap- 
pointments, he appointed 12 women, or 10%, and 8 African-Americans, or 6.6%. His 
successor would triple those percentages in short order. It must also be noted that 
Governor Ashcroft did not appoint his first woman to the appellate court until Sep- 
tember 1987, more than halfway through his first term, and only then after a major 
onslaught of negative publicity about his poor record. As for women in appointed 
executive positions, in 1986 Governor Ashcroft tied with George Wallace of Alabama 
in having the fewest women in his cabinet — just one. He never increased that num- 
ber. 

The issue isn’t just appointments. Women and minorities have been disproportion- 
ately at odds with Senator Ashcroft because those rising from their midst often have 
policy differences with him, which shouldn’t be surprising given that their life expe- 
riences are so different. He is wedded to the values of the Assembly of God church 
and has little tolerance for these differences. He is not a racist in the usual sense. 
It’s just that he is so locked into the rightness of his views that he sees spokes- 
persons for those who differ as enemies to be destroyed rather than opponents to 
be debated. Senator Ashcroft is constantly described as a man of integrity, but what 
does that mean if it leaves him free to use government office to destroy the reputa- 
tion of others for political expedience. 

That is what many Missourians believe he did to Ronnie White. It wasn’t just Af- 
rican-Americans who were offended. He blocked a highly respected Missouri Su- 
preme Court judge from a federal position through deliberate misrepresentation and 
character assassination in order to create a law and order issue for his race against 
Mel Carnahan. He played the race card with court-ordered desegregation to advance 
his prospects to become governor. Someone rooted in religious values should set an 
example. Instead, his actions worsened race relations in a state that continues to 
struggle to improve interracial understanding. They diminished respect for justice 
and the courts at a time when more than ever we need to restore confidence in the 
law and the courts. They lowered the tone of debate between candidates and politi- 
cal parties. John Ashcroft polarized Missourians; his appointment will do the same 
for the country. 

Missourians gave Senator Ashcroft a majority of their votes many times. Clearly 
he was a popular politician. Attitudes began to change in the past couple of years 
as he moved farther and farther out of the mainstream. The common wisdom about 
the 2000 senatorial race in Missouri is that it turned on a sympathy vote for a dead 
governor. Not so simple. Mel Carnahan won because Senator Ashcroft had alienated 
moderate Republicans and independents long before the tragedy occurred. They re- 
jected views and actions they considered to be increasingly extreme. There was a 
clear choice between Carnahan values and Ashcroft positions. He had lost the sup- 
port of Missourians. 

So it boils down to this. What does it really mean when a nominee with this 
record promises to enforce the law? In 1999, Senator Ashcroft campaigned in Mis- 
souri for a losing statewide initiative to permit carrying of concealed weapons. He 
told us over and over that he wants to make abortion a crime even in the case of 
rape and incest. He did his utmost to impede family planning and availability of 
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contraceptives. He has blocked confirmation of qualified moderate judges. What pri- 
orities will he choose, what court cases will he support; what judicial nominees will 
he promote? Will he fairly serve all of us in this most important position? Senator 
Ashcroft says he will. His record in Missouri suggests otherwise. 

Senator Ashcroft has a long record of service in public office. It would be appro- 
priate for the new administration to make use of his abilities. But not as attorney 
general of the United States. 

Chairman Leahy. Thank you. 

Mr. Hunter? 

STATEMENT OF JERRY HUNTER, ESQ., FORMER LABOR 
SECRETARY OF MISSOURI, ST. LOUIS, MISSOURI 

Mr. Hunter. Mr. Chairman, Senator Leahy, Ranking Member 
Senator Hatch, and members of the Senate Judiciary Committee, 
it is indeed a pleasure and honor for me to be here today to testify 
in support of President-elect George W. Bush’s nomination of John 
Ashcroft to be Attorney General of the United States. 

Based upon my personal knowledge and relationship with Sen- 
ator Ashcroft, I believe he is immanently qualified to hold the posi- 
tion of Attorney General. I have known Senator Ashcroft since 
1983, and I have had the pleasure to work with him as an advisor, 
a subordinate during the period I was director of the Missouri De- 
partment of Labor from 1986 to 1989, and as a friend and sup- 
porter. 

During that period that I have known Senator Ashcroft, I have 
always known him to be a person of the utmost integrity and an 
individual who is concerned about others. Contrary to statements 
which you have just recently heard and will hear from others dur- 
ing this hearing, I do not believe Senator Ashcroft is insensitive to 
minorities in this society, and I think the record which has been 
laid out by Senator Ashcroft clearly contradicts these allegations. 

Like President-elect George W. Bush, Senator Ashcroft followed 
a policy of affirmative access and inclusiveness during his service 
to the State of Missouri as Attorney General, his two terms as Gov- 
ernor, and his one term in the U.S. Senate. 

During the 8 years that Senator Ashcroft was Attorney General 
for the State of Missouri, he recruited and hired minority lawyers. 
During his tenure as Governor, he appointed blacks to numerous 
boards and commissions, and my good friend, Ms. Woods, referred 
to that, but I would say to you on a personal note. Senator Ashcroft 
went out of his way to find African-Americans to consider for ap- 
pointments. 

In fact, it was shortly after then-Governor Ashcroft took office in 
January 1985 that I received a call from one of the Governor’s 
aides who advised me that the Governor wanted me to help him 
to locate minorities that he could consider for appointments to var- 
ious State boards and commissions and positions in State govern- 
ment. 

At the time, I was employed in private industry in St. Louis as 
a corporate attorney. I certainly was pleased that the Governor had 
asked me to assist his administration in helping him to locate and 
recruit African-Americans that he could consider for appointments. 

During his tenure as Governor, John Ashcroft appointed a record 
number of minorities to State boards and commissions, including 
many boards and commissions which had previously had no minor- 
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ity representation. Governor Ashcroft also appointed eight African- 
Americans to State court judgeships during his tenure, including 
the first African-American to serve on a State appellate court in 
the State of Missouri and the first African-American to serve as a 
State court judge in St. Louis County. 

Governor Ashcroft did not stop with these appointments. He ap- 
proved the appointment of the first African-Americans to serve as 
administrative law judges for the Missouri Division of Worker’s 
Compensation in St. Louis City, St. Louis County, and Kansas 
City. 

When Governor Ashcroft’s term ended in 1993, January 1993, he 
had appointed more African-Americans to State court judgeships 
than any previous Governor in the history of the State of Missouri. 

Governor Ashcroft was also bipartisan in his appointment of 
State court judges. He appointed Republicans, Democrats, and 
Independents. One of Governor Ashcroft’s black appointees in St. 
Louis was appointed notwithstanding the fact that he was not a 
Republican and that he was on a panel with a well-known white 
Republican. 

Of the nine panels of nominees for State court judgeships which 
included at least one African-American, Governor Ashcroft ap- 
pointed eight black judges from those panels, and in appointing Af- 
rican-Americans to the State court bench. Governor Ashcroft did 
not have any litmus test and none of his appointees to the State 
court bench, be they black or white, his or her position on abortion 
or any other specific issue, and I know this because I talked to 
many of the black nominees prior to their interview and talked to 
many of the black nominees after their interview. 

Governor Ashcroft’s appointment, in fact, of the first black to 
serve on the bench in St. Louis County was so well received that 
the Mound City Bar Association of St. Louis, one of the oldest black 
bar associations in this country, sent him a letter commending him. 

As an individual who was personally involved in advising Gov- 
ernor Ashcroft on appointments from 1985 through 1992 and as 
one who served as the director of the Missouri Department of 
Labor under Governor Ashcroft from 1986 through 1989, I can un- 
equivocally state that the regard which he was held in the minority 
community during his tenure as Governor was the highest regard. 

Mr. Ashcroft’s record of affirmative access and inclusiveness also 
includes his support of and the later signing of legislation to estab- 
lish a State holiday in honor of Dr. Martin Luther King during 
1986. Since 15 years have passed since the passage of the legisla- 
tion in Missouri which created the holiday in honor of Dr. King, 
many individuals here today probably have forgotten the opposition 
which existed in the legislature to the establishment of Dr. King’s 
birthday as a State holiday. The King bill had been introduced in 
the legislature for numerous years, and many of those years the 
bill never got out of Committee. In most years, it never — it cer- 
tainly didn’t pass either house of the legislature. It was not until 
1986, after then-Governor Ashcroft announced his support for the 
King holiday bill, that the legislation sailed through the legislature 
and was ultimately signed by Ashcroft. And following the conclu- 
sion of the ceremony where Governor Ashcroft signed the King hol- 
iday bill, I went into the Governor’s office and privately thanked 
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him for signing the bill. And Governor Ashcroft responded to me 
by saying, “Jerry, you do not have to thank me; it was the right 
thing to do.” 

Because of his sensitivity to the need for role models from the 
minority community, then-Governor Ashcroft established an award 
in honor of African-American educator George Washington Carver. 
He also signed legislation making ragtime composer Scott Joplin’s 
house the first historic site honoring an African-American in the 
State of Missouri. 

Mr. Chairman, I see my time is up. I would like to make one 
final point and would be happy to respond to any questions. 

When Governor Ashcroft sought re-election in the State of Mis- 
souri as Governor during 1988, he was endorsed by the Kansas 
City Call newspaper, which is a well-respected black weekly news- 
paper in the State of Missouri. And in that election, he received 
over 64 percent of the vote in his re-election campaign for Gov- 
ernor. 

Thank you, Mr. Chairman, and I would be happy to respond to 
any questions. 

[The prepared statement of Mr. Hunter follows:] 

Statement of Jerry M. Hunter, Esq., Former Labor Secretary of Missouri, 

St. Louis, Missouri 

Mr. Chairman, Senator Leahy, Ranking Member, Senator Hatch, and Members of 
the Senate Judiciary Committee, it is a pleasure and indeed an honor for me to be 
here today to testify in support of President-elect George W. Bush’s nomination of 
John David Ashcroft to be Attorney General of the United States. Based upon my 
personal knowledge of and relationship with Senator Ashcroft, I believe that he is 
eminently qualified to hold the position of Attorney General. I have known Senator 
Ashcroft since 1983 and I have had the pleasure to work with him as an advisor, 
a subordinate during the period that I was Director of the Missouri Department of 
Labor from 1986 to 1989, and as a friend and supporter. During the time that I 
have known Senator Ashcroft, I have always known him to be a person of the ut- 
most integrity and an individual who is very concerned about others. Contrary to 
statements which you have heard or may hear during these hearings that Senator 
Ashcroft is somehow insensitive to the involvement of African-Americans and other 
minorities in the American political process and our society, I can state to you that 
there is no support for any such contentions. In fact, the evidence is totally to the 
contrary. 


affirmative access 

Like President-elect George W. Bush, Mr. Ashcroft followed a policy of affirmative 
access and inclusiveness during his service to the State of Missouri as an elected 
official which included two terms as Attorney General, two terms as Governor, and 
one six year term as United States Senator. During the eight years that Mr. 
Ashcroft was Attorney General for the State of Missouri, he recruited and hired mi- 
nority lawyers including lawyers of African-American descent. Mr. Ashcroft contin- 
ued his practice of affirmative access and inclusiveness after he was elected Gov- 
ernor of the State of Missouri during 1984. Unlike Mr. Ashcroft’s critics who rely 
upon hearsay, innuendo, and unsubstantiated allegations to the effect that he is 
somehow insensitive to minorities, I rely upon personal knowledge which I gained 
as a result of working directly with then Governor Ashcroft to help him recruit mi- 
norities including African-Americans for possible appointment to positions in state 
government. The fact that Mr. Ashcroft took affirmative steps to seek out African- 
Americans for positions in state government make the charges that he is insensitive 
to racial matters that more outrageous. 

It was shortly after Governor Ashcroft took office in January, 1985 that I received 
a call from one of the Governor’s aides who advised me that the Governor wanted 
me to help him to locate qualified minorities that he could consider for appointment 
to various state boards and commissions and positions in state government. At the 
time, I was employed in private industry in St. Louis as a corporate attorney. I cer- 
tainly was pleased that the Governor had asked me to assist his administration in 
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helping him to locate and recruit African-Americans that he could consider for ap- 
pointments. During his tenure as Governor, former Governor Ashcroft appointed a 
record number of minorities to state boards and commissions including many boards 
and commissions which previously had no minority representation. Governor 
Ashcroft also appointed eight African-Americans to state court judgeships during his 
tenure as Governor including Fernando Gaitan who was appointed as a Judge on 
the Missouri Court of Appeals for the Western District of Missouri. Mr. Gaitan was 
the first African-American to serve on an Appellate Court in the State of Missouri. 
Governor Ashcroft also appointed Sandra Farragut-Hemphill as a Judge on the St. 
Louis County Circuit Court. Judge Hemphill was the first African-American to serve 
as a state court Judge in St. Louis County. Governor Ashcroft did not stop with 
these appointments. He approved the appointment of the first African-Americans to 
serve as Administrative Law Judges for the Missouri Division of Worker’s Com- 
pensation in St. Louis City, St. Louis County and Kansas City. When Governor 
Ashcroft’s second term as Governor ended in January, 1993, he had appointed more 
African-Americans as state court Judges than any previous Governor in the history 
of the State of Missouri. Governor Ashcroft was also bipartisan in his appointment 
of state court Judges. He appointed Republicans, Democrats and Independents. One 
of Governor Ashcroft’s black appointees. Judge Charles Shaw, was appointed not- 
withstanding the fact that he was on a panel of nominees which included a well- 
known white Republican. Of the nine panels of nominees for state court judgeships 
which included at least one African-American, Governor Ashcroft appointed eight 
black Judges from those panels. And in appointing African-Americans to the state 
court bench. Governor Ashcroft did not have any litmus test and none of his ap- 
pointees to the state court bench, white or black, were asked his or her position on 
abortion or any other specific issue. 

Governor Ashcroft’s record of appointing African-Americans to state court judge- 
ship was so outstanding that the Mound City Bar Association of St. Louis, one of 
the oldest African-American Bar Associations in the country, commended him in a 
letter dated April 1, 1991 as follows: “Your appointment of [African-American] attor- 
ney Hemphill demonstrated your sensitivity, not only to professional qualifications, 
but also to the genuine need to have a bench that is as diverse as the population 
it serves. . . . 

[T]he appointment that you have just made, and your track record for appointing 
women and minorities, are certainly positive indicators of your progressive sense of 
fairness and equity. We commend you. . .” 

As an individual who was personally involved in advising Governor Ashcroft on 
appointments from 1986 through 1992 and as one who served as the Director of the 
Missouri Department of Labor under Governor Ashcroft from 1986 through 1989, I 
can unequivocally state that the letter sent to then Governor Ashcroft by the Mound 
City Bar during April, 1991 reflects the high regard that he was viewed by the mi- 
nority community during his two terms as Governor. 

Mr. Ashcroft’s record of affirmative access and inclusiveness also includes his sup- 
port of and the later signing of legislation to establish a State Holiday in honor of 
Dr. Martin Luther King during 1986. Since fifteen years have passed since the pas- 
sage of the legislation in Missouri which created a Holiday in honor of Dr. IGng, 
many individuals have forgotten the opposition which existed in the legislature to 
the establishment of a King Holiday in Missouri prior to 1986. The King Holiday 
bill had been introduced in the Missouri legislature for the previous ten years or 
more. In many of these years, the legislation never got out of committee. Prior to 
1986, the King Holiday bill did not pass either house of the legislature. It was only 
in 1986 after then Governor Ashcroft announced that he supported the King Holiday 
bill that the legislation sailed through the legislature and was ultimately signed by 
Ashcroft. Following the conclusion of the ceremony where Governor Ashcroft signed 
the King Holiday bill, I went into the Governor’s office and privately thanked him 
for supporting and signing the legislation. Governor Ashcroft responded to me by 
saying “Jerry, you do not have to thank me; it was the right thing to do.” 

Because of his sensitivity to the need for role models from the minority commu- 
nity, then Governor Ashcroft established an award in honor of African-American ed- 
ucator George Washington Carver. He also signed the legislation establishing rag- 
time composer Scott Joplin’s house as Missouri’s first and only historic site honoring 
an African-American. And when Lincoln University, a historically black University 
which was founded by African-American Union soldiers after the Civil War, became 
financially-strapped as a result of mismanagement, Governor Ashcroft led the fight 
to save Lincoln University and he opposed efforts to close the University or merge 
it with the University of Missouri system which efforts involved many influential 
individuals in central Missouri including a significant number of members of the 
Missouri legislature. 
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As Governor, Mr. Ashcroft also signed Missouri’s first hate crimes bill and fought 
to protect victims’ rights. He also made education reform a priority during his ten- 
ure as Governor. Mr. Ashcroft also consulted and met with members of the black 
clergy in St. Louis and Kansas City. I attended these meetings with Governor 
Ashcroft where he sought to obtain the input of the black clergy on the policies and 
programs of state government which impacted the community as a whole and the 
black community specifically. 

As Senator, Mr. Ashcroft supported 26 of the 28 African-Americans nominated to 
the Federal Courts by President Clinton. All 26 nominees that Senator Ashcroft sup- 
ported were confirmed by the United States Senate. Of the two nominees that Sen- 
ator Ashcroft did not support, one nomination was withdrawn and the other was 
defeated by the Senate. 

When he sought reelection as Governor during 1988, Mr. Ashcroft was endorsed 
by the Kansas City Call, a well respected black weekly newspaper in Kansas City, 
Missouri. Mr. Ashcroft went on to win reelection as Governor with 64% of the vote. 

A CASE OF REVISIONISM 

Many of those who now denounce Senator Ashcroft as allegedly being insensitive 
to racial issues expressed no such view during Senator Ashcroft’s tenure as Missouri 
Governor. It is not Senator Ashcroft who has changed his views; it is his critics who 
have done so. And in spite of his record of having appointed an unprecedented num- 
ber of African-Americans to positions in state government and having supported leg- 
islation at the state and federal levels to recognize achievement by citizens of Afri- 
can-American descent, he is being unfairly labeled as being insensitive to racial 
issues without any support for such allegation. By placing such a label on Senator 
Ashcroft, his opponents hope to attack the very character traits which qualify him 
to be Attorney General and to somehow place him outside of the mainstream of 
American political thought. It is indeed sad and unfortunate that Senator Ashcroft’s 
critics have decided that they would rather destroy his reputation as being a person 
of the highest integrity and someone who is honest and fair minded rather than 
having an intelligent discussion on the issues which they disagree with him includ- 
ing the size and the role of the federal government in issuing mandates to the states 
and the American people in the areas of education, civil rights, crime prevention 
and many other facets of American life. As Mr. Ashcroft’s record during his years 
as Missouri Governor clearly shows, he is not only not insensitive to matters of race, 
he appointed more blacks to positions in Missouri state government than any of his 
democratic predecessors. 

As far as the issue of Senator Ashcroft’s willingness and commitment to enforcing 
the law is concerned, during the period that I was Director of the Missouri Depart- 
ment of Labor and Industrial Relations, Governor Ashcroft not only did not discour- 
age our efforts to enforce the various laws which came under the jurisdiction of the 
Department, but rather he encouraged reasonable enforcement of the laws which in- 
cluded the prohibition against employment discrimination, the wage and hour laws, 
and health and safety requirements. Shortly before I assumed the position of Direc- 
tor of the Department of Labor, Governor Ashcroft removed several managers in the 
Division of Labor Standards because they failed to process requests for wage deter- 
minations in an expeditious fashion and failed to set the prevailing wages in a num- 
ber of counties, which resulted in the delay of the commencement of construction 
on numerous publicly funded projects. 

During my tenure with the Department, Governor Ashcroft’s budget usually in- 
cluded a request for increased funding for each of the Divisions within the Depart- 
ment including the Missouri Commission on Human Rights, which responsibility in- 
cluded enforcing Missouri laws prohibiting employment and housing discrimination. 

As an African-American who has had the opportunity to know and work with Sen- 
ator Ashcroft, I certainly hope that this Committee will take the time to learn first- 
hand about Mr. Ashcroft’s commitment to affirmative access and inclusion of Afri- 
can-Americans and other minorities in all facets of American life. If this Committee 
and the United States Senate give him the opportunity, I believe Senator Ashcroft 
will do an outstanding job as Attorney General and will enforce the laws of the 
United States without regard to his personal beliefs. 

Chairman Leahy. Thank you, Mr. Hunter, and you are correct, 
you did go over time. I am trying to be as flexible as I can, but 
there are a lot of other witnesses, and we hope that by late tomor- 
row night we might have this hearing finished. 



277 


Senator Hatch. We are hoping by late tonight to get this hearing 
over, and there is no reason — 

Chairman Leahy. I think they told all Federal employees to go 
home at 2 o’clock this afternoon because President-elect Bush and 
Ricky Martin are having a party down the Mall. 

Senator Hatch. We know how hard you work, Senator, and we 
know you are willing to — 

Chairman Leahy. But I don’t want to interfere with the Presi- 
dent-elect and Ricky Martin. 

Senator Hatch. Well, I do if it is going to put us into tomorrow — 

Chairman Leahy. You think the show here is better than Ricky? 

Senator Hatch. This is a good show. 

Chairman Leahy. All right. Mr. Susman, please go ahead. 

Mr. Susman. If you would be kind enough to reset the clock, I 
will — 

Chairman Leahy. I am looking at the clock myself, and I am say- 
ing — here we go. Well, it is almost there. Go ahead. 

STATEMENT OF FRANK SUSMAN, ESQ., ATTORNEY, GALLOP, 
JOHNSON, AND NEUMAN, L.C., ST. LOUIS, MISSOURI 

Mr. Susman. Mr. Chairman, Senator Hatch, members of the 
Committee, I appreciate your invitation and this opportunity to 
share my thoughts on the pending nomination of John Ashcroft as 
Attorney General of the United States. 

Up front, let me state I strongly oppose this nomination. I am a 
practicing attorney in Missouri, with a long history of handling 
matters involving health care, particularly as they relate to women, 
contraception, and abortion. 

Although a minor part of my law practice, I have been counsel 
in at least six cases involving these issues before the United States 
Supreme Court, three additional cases before the Missouri Su- 
preme Court, as well as numerous other cases in courts throughout 
the United States. 

Domestically, the Cabinet position of Attorney General is the 
most powerful of any. The Attorney General has the ability to 
shape the future of the Federal judiciary through his or her in- 
volvement in judicial appointments to the 641 district court posi- 
tions, the 179 circuit courts of appeal positions, and the nine Su- 
preme Court positions. 

The Attorney General does much more than merely enforce the 
laws of this land. The Attorney General is able to influence legisla- 
tion merely by the persuasive powers of the office. It is myopic to 
believe that the office possesses no discretion in interpreting the 
laws of the land, particularly on legal issues neither previously nor 
clearly decided by the Supreme Court. The Attorney General has 
the discretion to select which laws are to be given priority in en- 
forcement through control of the purse and the assignment of other 
resources. 

Based upon the nominee’s consistent public statements and pub- 
lic actions over many years, I have no doubt that he would use the 
powers of the office to shape the judiciary and the law to his own 
personal agenda at the great expense of women, minorities, and 
our current body of constitutional and statutory law. 

History is, indeed, a reliable precursor of the future. 
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While Missouri’s Attorney General, the nominee issued a legal 
opinion seeking to undermine the State’s Nursing Practice Act. He 
opined that the taking of medical histories, the giving of informa- 
tion about, and the dispensing of condoms, lUDs, and oral contra- 
ceptives, the performance of breast exams, pelvic exams, and Pap 
smears, the testing for sexually transmitted diseases, and the pro- 
viding of counseling and community education by nurse practition- 
ers constituted the criminal act of the unauthorized practice of 
medicine. 

Each of these services were at the time routine health care prac- 
tices provided by Missouri nurses for many years and, in fact, were 
being provided by nurses within the State’s own county health de- 
partments. 

As directly related to the case of Sermchief v. Gonzales, filed by 
impacted physicians and nurses, these nursing activities were 
being provided in federally designated low-income counties, in 
which there was not a single physician who accepted as Medicaid- 
eligible women patients for prenatal care and childbirth because of 
the low-fee reimbursement schedules established by the State of 
Missouri. 

This opinion by the nominee provided the impetus for the State’s 
Board of Registration for the Healing Arts to threaten the plaintiff 
physicians and nurses with a show-cause order as to why criminal 
charges should not be brought against them. 

Implementation of the nominee’s opinion would have eliminated 
the cost-effective and readily available delivery of these essential 
services to indigent women who often utilize county health depart- 
ments as their primary health care provider and would have shut 
and bolted the door to all poor women who relied upon these serv- 
ices as their only means to control their fertility. 

In Sermchief, a unanimous Missouri Supreme Court struck down 
the nominee’s interpretation of the Nursing Practice Act. 

During the nominee’s term as Governor of Missouri, family plan- 
ning funding was limited to the lowest amount necessary to 
achieve matching Federal Medicaid funds. And during this same 
period of time, teenage pregnancies in Missouri increased. 

The nominee vigorously opposed the Snowe-Reid amendment to 
the Federal Health Benefits Plan, seeking to extend Federal health 
care coverage to include contraceptives. 

The nominee cosponsored unsuccessful Congressional legislation 
seeking to impose upon all Americans a Congressional finding that 
“life begins at conception,” which would have eliminated the avail- 
ability of many common forms of contraception and legislation re- 
quiring parental consent for minors to receive contraception. 

Throughout his political career and at every opportunity, the 
nominee has sought to limit access to and require parental consent 
for not only abortion but for contraception as well, although paren- 
tal consent has never been suggested as a prerequisite for a minor 
to engage in sexual intercourse or to bear children. Although the 
nominee has continually sought to give these decisional rights of a 
minor to her parents, he has never suggested that these same par- 
ents have any financial or other responsibility for the minor’s child 
once born. 
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The nominee’s involvement with Bob Jones University, with the 
nominations of Dr. Henry Foster and of Dr. David Satcher as Sur- 
geon General, with the nominations of Ronnie White as Federal 
district court judge, his tireless opposition to court-ordered desegre- 
gation plans, his support of school vouchers and of school prayer, 
all portray a person of deep personal convictions — an admirable 
quality in other contexts. 

But when these convictions are starkly at odds with existing law 
and public sentiment in this country, then a person with such con- 
victions should not be asked to ignore them in an effort to carry 
out faithfully the oath of office. Nor should we ever place any nomi- 
nee in such an untenable dilemma. 

In conclusion, I implore you to send a message to our President- 
elect: to submit to this Committee a nominee for Attorney General 
in whom an overwhelming majority of our citizens can admire, take 
comfort, and have confidence in to administer the office of Attorney 
General in a fair and just manner for all Americans, rather than 
an individual who has devoted his political career opposing the 
laws of this land on a wide variety of issues affecting the everyday 
lives and the will of the people. 

Thank you. 

[The prepared statement of Mr. Susman follows:] 

Statement of Frank Susman, Esq., Gallop, Johnson, and Neuman, L.C., St. 

Louis, Missouri 

Mr. Chairman and members of the committee. I appreciate your invitation and 
this opportunity to share my thoughts on the pending nomination of John Ashcroft 
as Attorney General of the United States. 

Up front, let me state I strongly oppose this nomination. I am a practicing attor- 
ney in Missouri, with a long history of handling matters involving health care, par- 
ticularly as they relate to women, contraception and abortion. 

Although a minor part of my law practice, I have been counsel in at least six cases 
involving these issues before the United States Supreme Court, three additional 
cases before .the Missouri Supreme Court, as well as numerous other cases in courts 
throughout the United States. 

Domestically, the cabinet position of attorney general is the most powerful of any. 
The Attorney General has the ability to shape the future of the federal judiciary 
through his or her involvement in judicial appointments to the 641 District Court 
positions, the 179 Circuit Courts of Appeal positions and the nine Supreme Court 
positions. 

The Attorney General does much more than merely enforce the laws of the land. 
The Attornw General is able to influence legislation merely by the persuasive pow- 
ers of the office. It is myopic to believe that the office possesses no discretion in in- 
terpreting the laws of this land, particularly on legal issues neither previously nor 
clearly decided by the Supreme Court. The Attorney General has the discretion to 
select which laws are to be given priority in enforcement, through control of the 
purse and the assignment of other resources. 

Based upon the nominee’s consistent public statements and public actions over 
many years, I have no doubts that he would use the powers of the office to shape 
the judiciary and the law to his own personal agenda, at the great expense of 
women, minorities and our current body of constitutional and statutory law. 

History is, indeed, a reliable precursor of the future. 

While Missouri’s Attorney General, the nominee issued a legal opinion seeking to 
undermine the state’s nursing practice act. (No. 32, Jan. 2, 1980). He opined that 
the taking of medical histories, the giving of information about and the dispensing 
of condoms, LuAs and oral contraceptives, the performance of breast exams, pelvic 
exams and pap smears, the testing for sexually transmitted diseases and the provid- 
ing of counseling and community education, by nurse practitioners, constituted the 
criminal act of the unauthorized practice of medicine. 

Each of these services were at the time routine health care practices provided by 
Missouri nurses for many years and, in fact, were being provided by nurses within 
the State’s own county health departments. 
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As directly related to the case of Sermchief v. Gonzales, 660 S.W.2d 683 (Mo. banc 
1983), filed by impacted physicians and nurses, these nursing activities were being 
provided in federally designated low income counties, in which there was not a sin- 
gle physician who accepted as Medicaid eligible women patients for pre-natal care 
and childbirth, because of the low fee reimbursement schedules established by the 
State of Missouri. 

This Opinion by the nominee provided the impetus for the State’s Board of Reg- 
istration for the Healing Arts to threaten the plaintiff physicians and nurses with 
a show cause order as to why criminal charges should not be brought against them. 

Implementation of the nominee’s Opinion would have eliminated the cost-effective 
and readily available delivery of these essential services to indigent women, who 
often utilize county health departments as their primary health care provider, and 
would have shut and bolted the door to poor women who relied upon these services 
as their only means to control their fertility. 

In Sermchief, an unanimous Missouri Supreme Court struck down the nominee’s 
interpretation of the Nursing Practice Act. 

During the nominee’s term as Governor of Missouri, family planning funding was 
limited to the lowest amount necessary to achieve matching federal Medicaid funds. 
During this same period, teenage pregnancies in Missouri increased. 

The nominee vigorously opposed the SnowelReid amendment to the federal 
health benefits plan, seeking to extend federal health care coverage to include con- 
traceptives. 

The nominee co-sponsored unsuccessful congressional legislation seeking to im- 
pose upon all Americans a congressional finding that “life begins at conception,” 
which would have eliminated the availability of many common forms of contracep- 
tion and legislation requiring parental consent for minors to receive contraception. 

Throughout his political career and at every opportunity, the nominee has sought 
to limit access to and to require parental consent for not only abortion, but for con- 
traception, as well; although parental consent has never been suggested as a pre- 
requisite for a minor to engage in sexual intercourse or to bear children. Although 
the nominee has continually sought to give these decisional rights of a minor to her 
parents, he has never suggested that these same parents have any financial or other 
responsibility for the minor’s child once born. 

The nominee’s involvement with Bob Jones University, with the nominations of 
Dr. Henry Foster and of Dr. David Sacher as Surgeon General, with the nomination 
of Ronnie White as Federal District Court Judge, his tireless opposition to court or- 
dered desegregation plans, his support of school vouchers and of school prayer, all 
portray a person of deep personal convictions — an admirable quality in other con- 
texts. 

But when those convictions are starkly at odds with existing law and public senti- 
ment in this country, then a person with such convictions should not be asked to 
ignore them in an effort to carry out faithfully the oath of office. Nor should we ever 
place any nominee in such an untenable dilemma. 

I implore you to send a message to our president-elect — to submit to this commit- 
tee a nominee for Attorney General, in whom an overwhelming majority of our citi- 
zens can admire, take comfort and have confidence in to administer the office of At- 
torney General in a fair and just manner for all Americans; rather than an individ- 
ual who has devoted his political career opposing the laws of this land on a wide 
variety of issues affecting the everyday lives and will of the people. 

Chairman Leahy. Ms. Michelman, we welcome you to this Com- 
mittee. You have been a witness here before, and we appreciate 
having you here today. 

STATEMENT OF KATE MICHELMAN, PRESIDENT, NARAL, 
WASHINGTON, D.C. 

Ms. Michelman. Thank you, Mr. Chairman, Senator Hatch, and 
members of the Committee. I appreciate the invitation to testify — 
Chairman Leahy. Pull the microphone just a little bit closer, 
would you, please? 

Ms. Michelman. Sorry. 

A decade ago, I spoke here of my experience as a struggling 
young mother of three, again pregnant by the husband who had 
abandoned my daughters and me, as a woman forced to endure 
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humiliating interrogation by a hospital Committee, confronted with 
laws that made abortion a crime. 

Since then I have met thousands and thousands of women who 
depend on this Nation’s right to choose and the survivors of those 
women who died because they did not have that right. 

I have also spoken to women facing legal hurdles today. Des- 
perate women call NARAL to ask whether the laws that restrict 
and stigmatize abortion forbid them from obtaining the services 
they need. Women without the money to diaper their children; 
women who cannot travel for hours to get an abortion; young 
women who fear they will be battered if they tell their parents they 
are pregnant. 

The right to safe, legal abortion hangs by a slender thread. That 
threat could be cut by just one Supreme Court Justice or by an At- 
torney General not committed to its protection. The women NARAL 
represents all across this country cannot afford to have that thread 
severed. 

I will discuss our opposition to this nomination in the context of 
three dominant themes: 

First, Senators must choose between John Ashcroft’s unmitigated 
quarter-century attack on a women’s right to choose and his prom- 
ise to this Committee to preserve Roe v. Wade, the basis of the 
right he has long sought to undermine. 

Second, this nomination is so far outside the bounds of our Na- 
tional consensus regarding fundamental civil rights that it must be 
rejected, notwithstanding the President’s prerogatives and senato- 
rial courtesy. 

And, third, John Ashcroft’s record speaks volumes. It shows that 
he would use the vast powers of the Department of Justice to bend 
the law and undermine the very freedoms it took American women 
a century to secure. His promise to enforce existing law is obvious 
and necessary, but is woefully insufficient. 

John Ashcroft’s record includes the following, and I will note 
some of those that have already been mentioned: 

He cosponsored the Human Life Act which would have virtually 
outlawed all abortions and common contraceptive methods like 
birth control pills. 

In his support for banning abortion procedures, he has called 
preserving the woman’s life “rhetorical nonsense.” 

As Attorney General, he tried to stop nurses from providing con- 
traceptive services, an effort the State Supreme Court unanimously 
rejected. 

As Governor, he supported a bill outlawing abortion for 18 dif- 
ferent reasons, almost all abortions, and women would have had to 
have signed an affidavit revealing the most intimate details of their 
personal lives. 

As Attorney General, Ashcroft testified in favor of Federal legis- 
lation declaring that life begins at conception, which would have al- 
lowed States to prosecute abortion as murder. Throughout his ca- 
reer, Ashcroft had worked to undermine, not respect, existing law. 

Senator Ashcroft’s goal has been to criminalize abortion, even in 
the cases of incest and rape, and to limit the availability of contra- 
ceptives. He has used every single tool of public office to attack 
women’s reproductive rights. Merely committing not to roll back 
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our constitutional freedoms is not enough. To be confirmed, his 
record and his goals should be consistent with this commitment. 

Senator Ashcroft’s convenient conversion on the road to confirma- 
tion is simply implausible. His conversion has been timely, but it 
will be too late for millions of American women if he does not live 
up to his surprising promise to protect their right to choose. 

Now, I know that when a colleague sits before you, the confirma- 
tion process is particularly sensitive. And within reasonable 
bounds, a President indeed should be able to pick his closest advis- 
ers. But those bounds have been exceeded here. It would be un- 
thinkable to confirm an Attorney General who built a career on dis- 
mantling Brown v. Board of Education. By the same standard, by 
the very same standard, a person should be disqualified if he has 
sought over decades and by repeated official acts to annul the 
rights of women. A career built on attempts to repeal established 
constitutional rights is not only sufficient reason to vote against 
John Ashcroft’s nomination, it should compel rejection. 

John Ashcroft has told you that he will enforce the law. I did not 
expect him to say anything different. Remember, though, the duties 
of the Attorney General are far greater. He will advise the Presi- 
dent on new legal initiatives. He will be charge with interpreting 
the law. He will be a strong voice in the appointment of every 
United States attorney and Federal judge. The Solicitor General 
will work under his discretion, and I believe that Senator Ashcroft 
will have a very keen eye to the opportunities new cases and new 
statutes present. 

May I say that NARAL expected the President to nominate a 
conservative, but John Ashcroft’s record is indeed uncompromising. 
Millions of women who stand with me cannot afford the risk of 
your giving John Ashcroft the awesome powers of the Attorney 
General. 

Thank you. 

[The prepared statement of Ms. Michelman follows:] 

Statement of Kate Michelman, President of NARAL, Washington, DC 

Thank you. Senator Leahy and Members of the Committee, for inviting me to tes- 
tify. Almost ten years ago before this Committee, I spoke of my experience as a 
struggling young mother of three, again pregnant by the husband who had aban- 
doned my family and me. I testified as a woman forced to endure humiliating inter- 
rogation by a hospital committee and confronted with laws that made abortion a 
crime. 

I have spent the decade since that testimony fighting for the rights of women, 
traveling around our country. I have spent these years meeting thousands of women 
who depend on this nation’s constitutional protection for a woman’s right to choose 
and the survivors of those women who lost their lives because they didn’t have that 
right. 

I have also spoken to women facing legal hurdles today. Desperate women call 
NARAL to ask whether the laws that restrict and stigmatize abortion forbid them 
from obtaining the services they need. Women without the money to diaper their 
children; women who cannot travel for hours to get an abortion; young women who 
fear they’ll be battered or thrown out of the house if they tell their parents they 
are pregnant; women pregnant by abusive relatives. 

The right to safe, legal abortion is not secure. The Supreme Court has recognized 
that the right to choose is fundamental to women’s equality, our dignity, and our 
freedom. Yet that right hangs by a thread. That thread could be cut by just one Su- 
preme Court justice, or by an Attorney General uncommitted to its protection. The 
women NARAL represents cannot afford to have that thread severed. Their futures, 
their families, and sometimes their very lives, depend upon the right. 
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I will discuss our opposition to the nomination of John Ashcroft in the context of 
three dominant themes relating to this nomination: 

• First, Senators must choose between John Ashcroft’s unmitigated quartercentury 

attack on a woman’s right to choose versus his initial remarks before this Com- 
mittee, in which he vowed to preserve Roe v. Wade, the very case he has long 
sought to undermine. 

• Second, this nomination is so far outside the bounds of our national consensus re- 

garding fundamental civil rights and civil liberties that it must be rejected, not- 
withstanding the President’s prerogatives and Senatorial courtesy; and 

• Third, John Ashcroft’s obvious and necessary promise to enforce existing law is 

woefully insufficient to warrant his confirmation. His record speaks volumes. 
That record indicates that John Ashcroft would indeed use the full panoply of 
powers available to the Attorney General to shape the law, to rescind the free- 
doms it took American women a century to secure. 

John Ashcroft’s record, spelled out in more detail in my written submission, in- 
cludes the following: 

• He cosponsored the Human Life Act of 1998, which declared that life begins at 

fertilization. If enacted, this Act would have the effect of banning common con- 
traceptive methods like birth control pills that millions of women rely upon. 

• In his support of abortion procedure bans, he has called preserving the woman’s 

life “rhetorical nonsense.” 

• He likened safe, common forms of contraception to abortion in opposing insurance 

coverage of contraception. 

• As Attorney General of Missouri, he took action to limit nurses from providing 

vital contraceptive services. Fortunately, the Missouri Supreme Court unani- 
mously rejected that effort. 

• As Governor, he supported a bill in Missouri that would have outlawed abortion 

for 18 different reasons, encompassing almost all abortions. Women seeking re- 
productive health services would have had to sign an affidavit, revealing the 
most intimate details of their personal decision. 

• In 1981 as Attorney General, Ashcroft came to Washington to testify in favor of 

the Helms/Hyde bill declaring that life begins at conception, thus allowing 
states to prosecute abortion as murder. The legislation was flagrantly unconsti- 
tutional but Ashcroft testified that he wanted to present a challenge to the 
courts, rather than having Congress respect established law. 

These and other actions John Ashcroft has taken as a public servant to criminal- 
ize abortion — even in cases of rape and incest — and to limit the availability of con- 
traceptives demonstrate that he uses every tool of every public office to attack wom- 
en’s rights. The Attorney General-designate must commit not to take any action to 
roll back our constitutionally protected rights. But that’s not all. His or her experi- 
ence must demonstrate that such a commitment can be trusted, and John Ashcroft’s 
late conversion on the road to confirmation is implausible. For the women whose 
lives, health and futures depend upon reproductive rights, it will be too late if Sen- 
ator Ashcroft does not live up to his surprising promises to protect the right to 
choose. 

Many say the President is entitled to have his nominees confirmed, short of some 
violation of the law or an ethical lapse. And I know that when a colleague sits in 
front of you, the confirmation process is particularly sensitive and difficult. Within 
reasonable bounds, a President should be able to pick his closest advisors. But those 
reasonable bounds have been exceeded with this appointment. It would be unthink- 
able for the Senate to confirm an Attorney General who built a career on disman- 
tling Brown v. Board of Education. By the same token, a person should be disquali- 
fied from being Attorney General if he has sought, over decades and by repeated 
official acts, to annul women’s rights, as John Ashcroft has. A career built on at- 
tempts to repeal established constitutional rights is not only sufficient reason to vote 
against his nomination; it should compel rejection. 

Integrity of course demands that the Senate not sacrifice women’s rights for the 
friendship of a colleague. The Reverend Dr. Martin Luther King, Jr. said, “The ulti- 
mate measure of a man is not where he stands in moments of comfort and conven- 
ience, but where he stands at times of challenge and controversy.” If you understand 
that women’s equality hinges on the right to choose, you must vote against the con- 
firmation of John Ashcroft. 

John Ashcroft has told you that he will enforce the law. What else would he or 
any nominee say? Remember, though, that the official duties of the Attorney Gen- 
eral go far beyond enforcing the clear and specific dictates of existing law. And 
through every one of those duties and powers, including as the President’s legal advi- 
sor as to what the law should be, John Ashcroft poses a threat to women’s reproduc- 
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live rights and equality. No case will ever present the same facts as decided cases 
such as Roe, Casey, or Stenberg. John Ashcroft will have a keen eye for the small 
differences new cases and new statutes present, and he will argue that these dif- 
ferences fall outside the protections of the established law he has newly promised 
to uphold. For example, would the Department argue in the Supreme Court that 
requiring parental consent for contraceptives is unconstitutional? Roe v. Wade, 
which was always more than just a legal case, has been hollowed out already. John 
Ashcroft’s long record suggests that he would maintain only those protections the 
Court has already explicitly said cannot be taken away. 

NARAL did not expect the President-elect to nominate anyone other than a con- 
servative to be Attorney General. But John Ashcroft — notwithstanding the remark- 
able assurances he has offered over the past two days — is far beyond the margin 
of tolerance. Millions of women who stand with me cannot afford the risk of confirm- 
ing John Ashcroft to the awesome position of Attorney General. 

NARAL Reprodudive Freedom & Choice 

JOHN ASHCROFT: A CHRONOLOGY OF ASSAULTS ON WOMEN’S REPRODUCTIVE RIGHTS 

The designee to be the next Attorney General is a man whose record dem- 
onstrates a commitment to roll back established constitutional rights, a man who 
opposes abortion even in cases of rape and incest, a man who would legislate 
against common forms of contraception. 

In the quotes and acts cited below, John Ashcroft declares that Roe v. Wade, the 
case that guarantees a woman’s right to choose, was built “on the quicksand of judi- 
cial imagination.” He ennobles the drive to end legal abortion by likening it to the 
civil rights movement of the 1960’s. He declares that fetuses should be protected 
fully by the 14* Amendment, a position that would effectively criminalize as murder 
all abortions except those to preserve the woman’s life. This record illustrates that 
John Ashcroft is so far out of step with the views of Americans — and such a threat 
to established constitutional rights — that he should not be confirmed as Attorney 
General. 


Ashcroft’s Public Career 


1973-1975 

State Auditor of Missouri 

1975-1976 

Assistant Attorney General of Missouri 

1976-1985 

Attorney General of Missouri 

1985-1992 

Governor of Missouri 

1995-2000 

U.S. Senator from Missouri 


1979 — ^Attorney General 

• Ashcroft defended a Missouri regulation that prohibited poor women from ob- 
taining public funds to pay for medically necessary abortions to reserve their health. 
He appealed the case all the way to the U.S. Supreme Court.^ 

• Ashcroft defended a 1974 Missouri law requiring physicians under pain of 
criminal penalties to inform women seeking an abortion that if the infant is deliv- 
ered alive, it will become a ward of the state. The Supreme Court affirmed a deci- 
sion that struck down the law.^ 

• Ashcroft brought suit against the National Organization for Women (NOW) for 
exercising their first amendment right to sponsor a boycott of states that had not 
ratified the Equal Rights Amendment (ERA), alleging that the organization had vio- 
lated federal anti-trust laws. So entrenched was his opposition to the ERA that 
Ashcroft appealed the case all the way to the U.S. Supreme Court.^ 

1980 

• Ashcroft participated in an anti-abortion rally entitled “Pilgrimage for Life” in 
St. Louis, Missouri.'^ 

1981 


^Reproductive Health Services v. Freeman, 614 F.2d 585 (8th Cir.), vacated, 449 U.S. 

^Ashcroft V. Freiman, 440 U.S. 941 (1979); Morton Mintz, Mo. Seeking Review of its Ward- 
of-State Abortion Law Clause, WASHINGTON POST, Mar. 4, 1979, A7. 3 
^Missouri v. National Organization for Women, 467 F.Supp. 289, 291 (W.D. Mo. 1979), affd, 
620 F.2d 1301 (8* Cir. 1980), eert. denied, 449 U.S. 842 (1980). 

Anti- Abortion Rally in St. Louis Draws Thousands, ASSOCIATED PRESS, Oct. 27, 1980. 
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• Ashcroft testified before Congress alongside anti-choice activist John Willke, in 
support of a bill sponsored by Senator Helms and Representative Hyde that stated 
that life begins at conception and that would have allowed states to prosecute abor- 
tion as murder. Ashcroft stated, “I would regard this bill as an important but insuf- 
ficient step in the protection of human life. I personally have an opinion and belief 
that the human life amendment would remain necessary.” He also called Roe v. 
Wade an “error-ridden decision” and said, “I have devoted considerable time and sig- 
nificant resources to defending the right of the State to limit the dangerous impacts 
of Roe v. Wade, a case in which a handful of men on the Supreme Court arbitrarily 
amended the Constitution and overturned the laws of 60 states relating to abor- 
tions.”® 

1983 

• In Planned Parenthood v. Ashcroft, Ashcroft defended an anti-abortion Missouri 
law before the U.S. Supreme Court. Commenting on the Court’s decision to uphold 
a provision of the law requiring a second physician to be present during post-viabil- 
ity abortions, Ashcroft said this was “a victory for Missouri’s law.” In response to 
the Court’s decision to invalidate a part of the law that would have required all 
abortions after 12 weeks to be performed in a hospital, Ashcroft stated that Missouri 
may need more stringent abortion clinic regulations as a results.® 

• As Attorney General, Ashcroft attempted to block nurses in Missouri from pro- 
viding basic gynecological services — including providing oral contraceptives, 
condoms, and lUDs, and providing PAP smears and testing for gonorrhea — by inter- 
vening on behalf of the respondent in a Missouri Supreme Court case. The suit was 
based on an Attorney General opinion by Ashcroft.'^ According to Susan Hilton, who 
was involved in the suit, if the medical board (known as the Board of Registration 
for the Healing Arts) had been able to carry out its threats against doctors who 
worked with nurse practitioners, it would have stopped the delivery of health care 
in the family planning system dead in its tracks.® 

• According to the Jefferson City News & Tribune, Ashcroft told the Missouri Citi- 
zens for Life annual convention that “he would not stop until an amendment out- 
lawing abortion is added to the constitution.” He said, “Battles (for the unborn) are 
being waged in courtrooms and state legislatures all over the country. We need 
every arm, every shoulder and every hand we can find. I urge you to enlist yourself 
in that fight.” ® 

1 985 — Governor 

• Ashcroft designated the 1985 anniversary of Roe v. Wade a “day in memoriam” 
for aborted fetuses and issued a proclamation that stated, “the people of Missouri 
and their elected official respect God’s gift of life.” i® 

1986 

• lAshcroft signed a bill that, among other things: stated that life begins at fer- 
tilization, prohibited abortions at publicly funded facilities and prohibited public em- 
ployees from performing or counseling about abortions. Ashcroft said, “This bill 
makes an important statement of moral principle and provides a framework to deter 
abortion wherever possible.” The bill was challenged all the way to the U.S. Su- 
preme Court in Webster v. Reproduetive Health Serviees.^^ 

1989 

• Ashcroft issued a proclamation declaring the 16th anniversary of Roe v. Wade 
“a day in memoriam” for aborted fetuses, stating, “the protection of the Constitution 
of the United States ought to apply to all human beings . . . including unborn chil- 
dren at every state of their biological development.” 


® Bernard Weinraub, Senate Hearings on Abortion Close on Emotional Note, NEW YORK 
TIMES, June 19, 1981, A16; Hearings on S. 158 Before the Subcomm. on Separation of Powers, 
Senate Comm, on the Judiciary, 97 th Cong. 1105—1116 (1981) (statement of Att’y Gen. John 
Ashcroft, Mo.). 

® Scott Eraft, Supreme Court Decision Hailed as “Most Significant in Decade” ASSOCIATED 
PRESS, June 15, 1983; Planned Parenthood Assoc, of Kansas City, Mo. v. Ashcroft, 462 U.S. 476 
(1983). 

’’Sermchiefv. Gonzales, 660 S.W.2d 683 (Nov. 22, 1983); Op. Att’y Gen. No. 32 (Jan. 2, 1980). 

® Susan Hilton, Personal Communication with Elizabeth Cavendish, Vice President of the 
NARAL Foundation and NARAL Legal Director (Jan. 10, 2001). 

^Ashcroft Urges Support for Right-to-Life Amendment, JEFFERSON CITY NEWS & TRIB- 
UNE, Mar. 1983. 

h® Associated Press, Backers, Opponents of Court Decision Express Views; Abortion Ruling An- 
niversary Observed, LOS ANGELES TIMES, Jan. 23, 1985, 12. 

hth 1986 MO HB 1596; Christopher Ganschow, Missouri Limits Funds for Abortions, CHICAGO 
TRIB., June 28, 1986, 3; Webster v. Reproductive Health Services, 492 U.S. 490 (1989). 

Office of the Governor, State of Missouri, Proclamation Declaring January 22, 1989 a Day 
in Memoriam for Unborn Children (Jan. 17, 1989). 
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• Immediately after the Webster decision, Ashcroft announced that he “would ap- 
point a panel of legal and medical experts to ‘consider further changes in Missouri’s 
laws regulating abortion,”’ including “additional measures the state could enact 
within the framework of [the Webster] decision.” Ashcroft subsequently established 
a Task Force for Mothers and Unborn Children consisting of seven people tied to 
the anti-abortion movement and no obstetricians. When asked whether he would ap- 
point people who support abortion rights, Ashcroft responded, “It would not be ap- 
propriate to have groups that recommend abortion on the panel.” Task force mem- 
ber and Missouri Citizens for Life leader Loretto Wagner commented, “What did you 
expect the governor to do? . . . The governor is very clear — he wants to stop abor- 
tion. You’re not going to put people on who will try to scuttle that.” In early 1990, 
the task force issued a report calling on legislators to pass a law to challenge Roe 

V. Wade.”^^ 

Governor Ashcroft described abortion as “an atrocity against the future.” 

• Speaking at the National Right to Life Committee’s annual convention, Ashcroft 
said that abortions contributed to a “vacuum of values” among American youth. 
“What kind of signal are we as a society sending them about the value of life? We 
need to send an unmistakable message that there is a fundamental value in life 
itself .... The Roe decision is simply a miserable failure .... And I hope that 
the Supreme Court announces it is overturning the Roe decision and giving back 
to the states the right to make public policy.” 

• Praising the U.S. Supreme Court decision in Webster, Ashcroft commented, “By 
beginning the dismemberment of Roe vs. Wade, the Supreme Court gives the Amer- 
ican people greater ability to save innocent lives. That’s something Missourians take 
very seriously, 

1990 

• Ashcroft urged legislators to prohibit women from obtaining more than one 
abortion in their lifetimes.” He stated, “History someday is going to say, ’This 
butchering of women and children is the wrong way to manage family size.’ . . . 
A vast, overwhelming majority of Missourians — even if they do not all feel the same 
about all abortions — feels strongly that the use of abortions has gone much too far 
and that many abortions are now performed for reasons that are unacceptable.” 

• Ashcroft refused to intervene on behalf of activists who were denied access to 
retail stores while seeking signatures for an abortion rights ballot initiative, even 
though he personally requested that the stores give special permission to petitioners 
for an ethics initiative that Ashcroft sponsored, 

• Ashcroft vetoed nearly $1 million in appropriations for Missouri’s overburdened 
foster-care system, even though he supports tight abortion restrictions, which make 
such care all the more necessary.^® 

1991 

• At a Clergy for Life Dinner, Ashcroft boasted of Missouri, “No state has had 
more abortion related cases that reached the United States Supreme Court and be 
decided by the Supreme Court.” 

• Ashcroft supported a bill that would have outlawed abortions performed for 18 
different reasons, including: 

• to prevent multiple births from the same pregnancy; 

• to prevent the loss or deferment of an educational or employment opportunity; 

• because of nonuse or failure of birth control; 


Instate of Missouri, Task Force for Mothers & Unborn Children, Final Report, Appendix C, 
p. 10 (Jan. 11, 1990); Virginia Young, Abortion Panel’s Report Less Forceful than Expected, ST. 
Louis POST-DISPATCH, Jan. 14, 1990, 7C; Karen Ball, Missouri Law ’Won’t Have Much Impact 
on Availability of Abortions, ASSOCIATED PRESS, July 4, 1989; Virginia Young, Abortion Task 
Force is Told to Work Fast, ST. Louis POST-DISPATCH, Aug. 9, 1989, 1 C. 

Sharon Cohen, Anti-Abortion Forces: “Best Sign of Hope We’ve Had in 16 Years,” ASSOCI- 
ATED PRESS, Apr. 11, 1989. 

’^^Congressmen Warn Against Complacency In Anti-Abortion Movement, ASSOCIATED 
PRESS, July 2, 1989. 

i®Lori Dodge, Abortion Clinic Officials Call Court Ruling an “Outrage,” ASSOCIATED 
PRESS, July 3, 1989. 

Ethan Bronner, US States Face Flood of Bills on Abortion; Aftermath of Webster Ruling, 
BOSTON GLOBE, Jan. 29, 1990, 1 P. 

Jim Mosley, Ashcroft ’Would Ban 2^^ Abortion, Challenge All Others, ST. LOUIS-POST DIS- 
PATCH, Jan. 20, 1990, 1 A. 

i®Mark Schlinkmann, Area Stores Bar Petitions on Abortion, ST. LOUIS-POST DISPATCH, 
June 28, 1990, 3A. 

2®Marcee Frontenac, Missouri’s Children Get Mixed Signal, ST. Louis POST-DISPATCH, May 
19, 1990, 313. 

Virginia Young, Sponsor Shelves Anti-Abortion Bill, ST. LOUIS POST— DISPATCH, May 1, 
1991, 14A. 
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• to avoid the expense or legal responsibility for childbearing or rearing; 

• to prevent having a child not deemed to be wanted by the woman or “father”; 

• because of financial reasons; 

• because of cosmetic reasons; 

• because of a change in life-style or to maintain any particular life-style; 

• to avoid single parenthood; 

• to avoid perceived damage to reputation; 

• to prevent the birth of a developmentally handicapped child; 

• to avoid marital difficulty; 

• to limit family size; and 

• for a reason of social convenience. 

The bill, which carried criminal penalties, would have required the physician to 
obtain an affidavit from the woman stating the reasons she is seeking an abortion. 
Ashcroft called state Senator Marvin Singleton, the swing vote on the committee 
considering the bill, to urge him to support it, but Singleton voted against the legis- 
lation because it lacked an exception for cases of rape and incest.^^ 

1992 

• Ashcroft refused to appropriate funds for family planning services in Missouri 
beyond those required by federal law.^^ 

1994 

• Missouri Right to Life praised Ashcroft for helpfing] Missouri become one of the 
premier states in the battle for the sanctity of life.^^ 

1995-Senator 

• During Senate debates on banning so-called “partial-birth” abortion, Ashcroft 
called talk of preserving the woman’s life “rhetorical” nonsense.^® 

• Ashcroft voted against the repeal of the discriminatory Hyde amendment that 
bans Medicaid coverage for abortion services for low-income women except in cases 
of rape, incest, or life endangerment.^® 

• During the hearings for the nomination of Dr. Henry Foster for Surgeon Gen- 
eral, whose nomination never received a floor vote, Ashcroft said, “Very frankly, the 
optimal candidate for this responsibility should not be someone who has committed 
abortions because there is a large group of individuals in this country for whom a 
person who has committed abortions cannot be a real leader.” 

1996 

• Ashcroft stated, “Does my reli^ous belief affect the way I do politics and gov- 
ernment? It affects virtually everything I do, I hope.^® 

1997 

• As in 1995, Ashcroft again cosponsored legislation to criminalize safe abortion 
procedures used prior to fetal viability.^® 

• Ashcroft voted to ban access to abortion services except in cases of rape, incest, 
or life endangerment for those enrolled in a new children’s health program, writing 
into permanent law for the first time the discriminatory Hyde Amendment.®® 

• Ashcroft opposed the confirmation of Dr. David Satcher as Surgeon General in 
part because Satcher opposed a ban on so-called “partial-birth” abortion. Ashcroft 
said, “It is shocking that the nominee for surgeon general . . . would associate him- 
self with partial-birth abortion .... In so doing, he chooses . . . barbarity over 
the judgment of medicine.”®^ 

• At a Christian Coalition convention, Ashcroft said, “To the so-called leaders who 
say abortion is ’too politically divisive,’ let me be clear .... Confronting our cul- 


22 1991 MO SB 339; Virginia Young, Key “No” Vote is Just One Obstacle to Passing 1991 Anti- 
Abortion Bill, ST. LOUIS POST-DISPATCH, Mar. 28, 1991, 1 C. 

22 Martha Shirk, Urban Families: How They Have Fared Under Ashcroft, ST. LOUIS POST- 
DISPATCH, Mar. 1, 1992. 

24 Missouri NARAL and Planned Parenthood of the St. Louis Region, John Ashcroft Fact 
Sheet (on file with NARAL). 

2® Ellen Dehenport, Senate Postpones Vote on Abortion, ST. PETERSBURG TIMES, Nov. 9, 
1995, 3A. 

2®Nickles motion to waive the Chafee point of order and Smith motion to instruct Senate con- 
ferees to adopt House-passed language to the Balanced Budget Reconciliation Act of 1995, S 
1357 10/27/95 

22keith White, GANNETT NEWS SERVICE, May 11, 1995; NARAL, 1995 Congressional 
Record on Choice. 

22 Deborah Mathis, Religion-But Not Religious Groups-Driue Ashcroft, GANNETT NEWS 
SERVICE, July 17, 1996. 

22 “Partial-Birth” Abortion Ban Act of 1997, S 6; “Partial-Birth” Abortion Ban Act of 1995, S 
939. 

22 Kerrey amendment to the Balanced Budget Act of 1997, S 947, 6/25/97. 

22 John Godfrey, Rush to Adjournment Precludes Satcher Vote; Lott Expects Confirmation Next 
Year, WASHINGTON TIMES, Nov. 14, 1997, A12. 
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tural crises is the true test of our courage and true measure of our leadership. It 
is time for us to reacquaint our party with the politics of principle. We must not 
seek the deal, we seek the ideal.^^ 

• In a speech on “judicial despotism,” Ashcroft said: 

• “[CJonsider 1992 when the court challenged God’s ability to mark when life be- 
gins and ends. Three Reagan appointees joined the majority in Planned Parenthood 
of Southeastern Pennsylvania v. Casey to uphold a ‘woman’s right to choose.’ So 
much for recapturing the court. Together, Roe, Casey and their illegitimate progeny 
have occasioned the slaughter of thirty-five million children, thirty-five million inno- 
cents denied standing before the law.” 

• “As Judge Bork asserts, the abortion rulings represent ‘nothing more than the 
decision of a Court majority to enlist on one side of the culture war.”’ 

1998 

• When asked, “. . .[0]ne choice, cut taxes or outlaw abortion-what would you 
do?” Ashcroft replied, “Outlaw abortion.” 

• Ashcroft, along with Senators Helms and Smith, cosponsored a resolution call- 
ing for an amendment to the U.S. Constitution to ban abortion even in cases of rape 
or incest.®® The amendment also would outlaw several of the most common contra- 
ceptive methods. 

• Ashcroft co-signed a letter expressing opposition to a Senate amendment to re- 
quire that the Federal Employee Health Benefits Plan (FEHBP) cover the cost of 
FDA-approved contraceptives, citing concern that it would fund abortifacients.®® 

• Ashcroft, along with Senators Helms and Smith, cosponsored legislation that 
declares that life begins at fertilization and would therefore outlaw abortion-as well 
as some of the most common contraceptive methodsexcept in cases of life 
endangerment.®'^ 

• Ashcroft proposed the Putting Parents First Act of 1998, which would require 
minors to obtain parental consent for abortion referrals or contraceptives in any fa- 
cility receiving federal funds.®® In promoting the bill, Ashcroft said, “When federal 
dollars fund programs that provide children with contraceptives or refer them to 
abortionists the critical role of parents must be recognized and respected .... 
These critical life decisions are the business of parents, not bureaucrats. Parents 
must not be reduced to the status of mere bystanders when their children are facing 
these difficult decisions. The law must put parents first.”®® Ashcroft also stated, 
“How disturbing that a child’s only source of advice can be a bureaucrat or abortion 
clinic employee.” 

• On the 1998 anniversary of Roe v. Wade, Ashcroft marched with Missouri Right 
to Life in the National March for Life.'^'^ In a speech entitled “Roe v. Wade: Has it 
Stood the Test of Time?” Ashcroft said: 

• “As a legal matter, the absence of any textual foundation for the ‘trimester’ 
framework established in Roe has resulted in an abortion jurisprudence that is 
marked by confusion and instability. It demonstrates the dangers of building a legal 
framework on the quicksand of judicial imagination, rather than the certainty of 
constitutional text.” 

• “The current constitutional standard permits restrictions on abortion only if 
they do not place an ‘undue burden’ on the right to an abortion. Tragically, it is a 
standard which gives the Court discretion to authorize the destruction of innocent 
human life.” 


David Goldstein, Ashcroft Mixes Religion, Action in Pitch to Christian Coalition, KANSAS 
CITY STAR, Sept. 14, 1997, A24. 

®® Senator John Ashcroft, Speech to the Conservative Political Action Conference Annual 
Meeting, “On Judicial Despotism,” Mar: 6, 1997, http://www.reagan.com/HotTopics.main/ 
HotMike/document-4. 18. 1997. 6.html. 

Meet the Press (NBC television broadcast, Apr. 19, 1998). 

ssSJRes. 49, 1998. 

Letter signed by Senator John Ashcroft et al., to Senator Ben Nighthorse Campbell, 
Subcomm. on Treasury, Postal Service and General Government (Sept. 4, 1998) (on file with 
NARAL). 

S’ Human Life Act of 1998, S 2135. 

Putting Parents First Act of 1998, S. 2380. 

Government Press Release, Federal Document Clearing House, Ashcroft Proposal Affirms 
Role of Parent, Requires OK for Abortions, Contraceptives (July 16, 1998). 

'^‘’Government Press Release, Federal Document Clearing House, Ashcroft Bill Affirms Par- 
ents’ Role in Critical Choices by Children (July 30, 1998). 

Government Press Release, Federal Document Clearing House, Ashcroft Announces Events 
for Week of March for Life (Jan. 15, 1998). 

Senator John Ashcroft, Prepared Remarks, Roe v. Wade: Has it Stood the Test of Time? 
(Jan. 21, 1998) (congressional testimony). 



289 


• “Regrettably, the damage that Roe has wrought on the culture and the Con- 
stitution has not been confined to the realm of abortion. To buttress Roe as constitu- 
tional law, the courts have created exceptions to individual rights that — unlike abor- 
tion — are constitutionallyprotected.” 

• “The poetry springs from the growing network of crisis pregnancy centers giving 
women alternatives to the destruction of fragile life. Millions of Americans have 
heard the silent cries for help, and are responding.” 

• Ashcroft received an award from the American Life League, an extremist anti- 
abortion and anti-contraception group.'^^ 

• During Ashcroft’s bid for the Republican nomination for the presidency: 

• “Ashcroft carried a Missouri Right to Life banner at a meeting with abortion 
opponents.” 

• Ashcroft likened the fight to end legal abortion to the civil rights movement of 
the 1960s. “We have the most noble and worthy objective that we could have.”’'® 

• Ashcroft suggested that American leaders should pursue a religious agenda, 
stating, “if only our government had a heart closer to God’s.”’'® 

• Ashcroft said, “They say you can’t legislate morality. . . well, you certainly 


• Ashcroft stated, “Throughout my life, my personal conviction and public record 
is that the unborn child has a fundamental individual right to life which cannot be 
infringed and should be protected fully by the 14th Amendment.’'® 

• Ashcroft said, “On moral issue after moral issue, the Congress has cut and run, 
when we needed to stand and lead .... We must start by voting to defend inno- 
cent human life. God’s precious gift of life must be protected in law and nurtured 
in love.” ’'® 


1999 

• Ashcroft voted in favor of overturning Roe v. Wade and denying a constitutional 
right to safe and legal abortion services.®® 

• In reference to so-called “partial-birth” abortion, Ashcroft said, “. . . this proce- 
dure is never necessary to save the life and preserve the health of the unborn child’s 
mother.”®' 

• Ashcroft co-signed another letter expressing opposition to a Senate amendment 
to require that the Federal Employee Health Benefits Plan (FEHBP) cover the cost 
of FDA-approved contraceptives, citing concern that it would fund abortifacients.®^ 

• Ashcroft voted against an amendment to prevent persons who commit acts of 
violence or harassment at reproductive health care facilities from using bankruptcy 
proceedings to avoid paying the damages, court fines, penalties, and legal fees levied 
against them as a result of their illegal activities.®® 

2000 

• In response to Ashcroft’s nomination for Attorney General, Jim Sedlack, director 
of public policy for the American Life League (ALL), commented, “We are very 
pleased .... He is one of the people who consistently supports our positions.” ALL 


’'3 American Life League, Press Release, Big Abortion Group Seeks to Defame ALL, Jan. 3, 
2001, http://www.all.org/news/010103.htm; American Life League, Birth Control: The Abortion 
Connection, http://www.all.org/issues/bcOO.htm (last visited Jan. 12, 2001). 

’'’^Bill Lambrecht and Patrick Wilson, Abortion Activists Vow to Stress Moral Issues, ST. 
LOUIS POSTDISPATCH, Jan. 23, 1998, A4. 

’'^Lambrecht and Wilson, Abortion Activists Vow to Stress Moral Issues. 

’'®Liz Szabo, Senator Focuses on Themes of Faith, Family and Politics, VIRGINIAN-PILOT 
& LEDGERSTAR, May 10, 1998, Bl. 

^^Who is John Ashcroft? And Why are Leaders of the Christian Right Saying Such Nice 
Things About Him? CULTURE WATCH (June 1998), http://www.igc.apc.org/culturewatch/ 
issueSS.htmi. 

“8 Terence Jeffrey, Ashcroft Affirms He is 100% Pro-Life, HUMAN EVENTS MAGAZINE, May 
29, 1998. 

’'8 Ed Anderson, Quayle Slams Clinton at State GOP Convention, TIMES-PICAYUNE, Mar. 
8, 1998, A13. 

8® Harkin/Boxer non-binding resolution to “Partial-Birth” Abortion Ban Act of 1999, S 1692, 
10/21 /99. 

S' Senator John Ashcroft, Barbaric Practice, CONGRESSIONAL PRESS RELEASES, Oct. 21 
, 1999. 

S2 Letter signed by Senator John Ashcroft et ah, to Senator Ben Nighthorse Campbell, 
Subcomm. on Treasury, Postal Service, and General Government (June 21, 1999). 

ssSchumer amendment to Bankruptcy Overhaul (Senate Judiciary Committee), S 625, 4/27/ 
99. Although he voted for the amendment on the floor, 80 Senators did so, and the vote may 
not have been fully reflective of some Senators’ opposition to clinic violence. Vice President Gore 
had arrived to break any tie vote, and Republican leaders counseled an “Aye” vote so as to avoid 
public embarrassment, on the promise that the amendment would be killed later. 
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calls the Freedom of Access to Clinic Entrances Act “preposterous” and believes 
birth control pills are abortifacients, calling them “baby pesticides.” 

2001 

• Over 100 conservative organizations endorsed Ashcroft for U.S. Attorney Gen- 
eral, including: American Conservative Union, Americans United for the Unity of 
Church and State, Center for Reclaiming America, Christian Coalition, Citizens for 
Traditional Values, Concerned Women for America, Eagle Forum, Family Research 
Council, Focus on the Family, Human Life Alliance, and Young America’s Founda- 
tion.®® 

Chairman Leahy. Thank you, Ms. Michelman. 

Ms. Feldt, you are one not unaccustomed to testifying before the 
Congress. Good to have you here. 

STATEMENT OF GLORIA FELDT, PRESIDENT, PLANNED PAR- 
ENTHOOD FEDERATION OF AMERICA, NEW YORK, NEW 

YORK 

Ms. Feldt. Thank you very much, Chairman Leahy and Senator 
Hatch, and all Senators. I am really honored to be here, particu- 
larly to follow upon the testimony of Ronnie White, I must say, 
very relevant to what we are talking about now. 

I also have a little confession to make. Yesterday, Mr. Ashcroft 
disclosed to you that he and I — yes, I was the one who had talked 
with him about armadillos and skunks. 

The real point of that exchange, however, was to say that I agree 
with him that it is very important to act upon your convictions. 
And he and I have both spent over 25 years of our lives acting 
upon our convictions. But can you just wash away 25 years of pas- 
sionate activism? I know I certainly could not. 

I want to believe Mr. Ashcroft when he says he accepts Roe v. 
Wade as the law of the land, but his career stands in sharp con- 
trast to his statements this week. Since past behavior is the best 
predictor of future performance, I am very worried. 

John Ashcroft’s beliefs are his own private business, but what he 
does about his beliefs are everybody’s business. His career in gov- 
ernment is noteworthy for his crusade to enact into law his belief 
that personhood begins at fertilization. This belief defies medical 
science. 

As a U.S. Senator, you know that he sponsored the most extreme 
version of the anti-choice human life amendment which would have 
written his belief into the Constitution. As Governor of Missouri, 
he signed the legislation declaring his belief to be the policy of the 
State. And he opposed contraceptive coverage for Federal employ- 
ees because some of the contraceptives would have acted or could 
have acted after fertilization. Indeed, he never voted to support 
family planning at all. 

The fundamental right to choose declared in Roe stands on the 
earlier Griswold v. Connecticut decision, which protected the right 


David Lightman, Ashcroft Satisfies GOP Right; Attorney General Choice Known for Con- 
servatism, HARTFORD COURANT, Dec. 23, 2000, Al; American Life League, Press Release, 
Big Abortion Group Seeks to Defame ALL, Jan. 3, 2001, http://www.all.org/news/010103.htm; 
American Life League, Birth Control. The Abortion Connection, http://www.all.org/issues/ 
bcOO.htm (last visited Jan. 11, 2001); American Life League, Press Release, ALL Campaigns 
to Stop Wal-Mart’s Abortion Referral Service, June 9, 2000, http://www.all.org/news/000609.htm. 

®®Free Congress Foundation, Press Release, Grassroots Endorsements of Senator John 
Ashcroft’s Nomination to be United States Attorney General (Jan. 5, 2001), http:// 
freecongress.org/press/releases/01 0105-list.htm. 
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to contraception. Both are based on the fundamental human and 
civil right to privacy in making child-bearing decisions. 

Mr. Ashcroft’s crusade would not only outlaw abortion but most 
common methods of contraception as well, and unless Mr. Ashcroft 
is prepared to walk away from the keystone of his entire political 
career, then as Attorney General he would be in a unique position 
to impose his definition of personhood as fertilization. This could 
not only strike at the right to abortion but also contraception. An 
anti-choice President plus John Ashcroft plus a Supreme Court 
they help shape equals a recipe for disaster. 

You have asked whether Mr. Ashcroft would enforce the Freedom 
of Access to Clinic Entrances Act. He says that he will enforce the 
law, and that is necessary but not sufficient. It takes leadership 
and prevention, and here is the difference: In the late 1980’s, 
hordes of demonstrators repeatedly stepped over the lines of legal 
protest at our centers. I personally received a long series of tele- 
phone death threats, both at home and at work. Our doctors were 
stopped day and night. Our health centers received numerous bomb 
threats. I went to the chief of police, and he said, “Close the clinic.” 

There was a sea change after FACE, and with an Attorney Gen- 
eral committed to vigorous enforcement. It is not just about enforc- 
ing the law after violence has occurred, you see, because all around 
the country U.S. attorneys brought together various law enforce- 
ment agencies. Collaboration and cooperation became expectation. 
U.S. Marshals not only answered our phone calls, they started call- 
ing us to ask if they could help with preventive measures. Murders 
and violent acts nationwide were cut in half as a result. 

Paula Gianino, CEO of our St. Louis Planning Parenthood affili- 
ate, tells me that in John Ashcroft’s tenure as the Attorney Gen- 
eral and as the Governor of Missouri, he did not once take a public 
leadership stand against clinic violence. Her staff could not find in 
the media nor any individual who remembers Mr. Ashcroft speak- 
ing out on clinic violence, even when Reproductive Health Services 
was firebombed, causing $100,000 worth of damage in 1986. 

Senator Ashcroft has said that he is proud Missouri brought 
more anti-abortion cases to the Supreme Court than any State. He 
said that outlawing abortion is more important to him than cutting 
taxes and that if he could only pass one law, it would be to outlaw 
abortion. How can he turn that spigot off? And if he can, what does 
that say? 

I want to close by talking to you not as Senators but as men and 
women — none of the women are here today, I am sorry to say — who 
care deeply about the Nation and its people. This nomination rep- 
resents something bigger than Presidential discretion, bigger than 
senatorial courtesy, bigger even than your personal friendships. 
This is about a fundamental human and civil right, to determine 
whether you believe women have the moral authority to run their 
own lives, to make their own child-bearing decisions. So I ask you 
to listen to your inner voices and think about what you will say to 
your daughters and your granddaughters. 

How will you explain to future generations if John Ashcroft uses 
the power of his office to deny the women you know and love repro- 
ductive the choices, the right to our own lives? 

Thank you very much. 
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[The prepared statement of Ms. Feldt follows:] 

Statement of Gloria Feldt, President of Planned Parenthood Federation of 

America 

Good morning. My name is Gloria Feldt. I am president of Planned Parenthood 
Federation of America, the nation’s largest and most trusted provider of reproduc- 
tive health care and education. Each year, nearly five million women, men, and 
teenagers receive reproductive health services at the 875 centers operated by the 
Planned Parenthood network of 127 affiliates, serving communities in 48 states and 
the District of Columbia. ^ 

Planned Parenthood is widely recognized as one of the country’s major providers 
of abortion services, including both surgical and medical abortion, and we are proud 
of the important role we play in making abortion accessible to the women who need 
it in settings that are dignified and compassionate. However, as our name indicates, 
at the core of Planned Parenthood is family planning, comprising more than 90% 
of the services we provide.^ By family planning, I mean contraception and accom- 
panying health care, including annual physicals and cancer screenings, and counsel- 
ing and information that give people the means to make their own responsible 
choices. Each year, we prevent an estimated half-million unintended pregnancies 
through these services, and it should go without saying that preventing unintended 
pregnancies also prevents abortions.^ And remember, that number just represents 
Planned Parenthood. Nationwide, family planning services prevent millions of unin- 
tended pregnancies a year'', and also help prevent sexually transmitted infections 
and a wide range of other health problems. Taken together, family planning services 
have a profound positive effect on the lives and health not only of the women of 
this country, but their families, their children. . .in fact, just about every one of us. 

For a woman to be able to determine her own destiny requires that she be able 
to control the timing and extent of her childbearing and the integrity of her own 
body. The ability to make these decisions without government interference and re- 
gardless of geography, economic circumstance, or political considerations, is the 
most fundamental civil and human right. That’s why Planned Parenthood is so 
deeply concerned about Senator Ashcroft’s record of attempts to interfere with the 
right of Americans to make these decisions, and by the genuine threat his confirma- 
tion as attorney general would represent to the rights of all Americans. 

As a senator, John Ashcroft failed to cast a single vote in favor of family planning 
services.® And remember, I’m not talking about abortion here; I’m talking about pre- 
ventive care. More significantly, his actions and statements over time with regard 
to choice and family planning represent no mere commentary on policy decisions of 
the day, but rather illustrate deeply held beliefs that put him at odds with the over- 
whelming majority of Americans who want and need reproductive health and family 
planning services free from government interference. 

Taking one of the most extreme positions among those who oppose a woman’s 
right to make her own reproductive choices, John Ashcroft actually believes that 
personhood begins before pregnancy, at the moment that sperm meets egg, the mo- 
ment of fertilization. He bolds this belief in spite of the fact that it contradicts the 
medically accepted definition of pregnancy as the time when a fertilized egg is im- 
planted in the uterine wall — the moment of conception.® 

Planned Parenthood does not oppose Senator Ashcroft’s appointment because of 
his personal beliefs; we oppose him because of his record of using his positions of 
governmental authority to enact his views into law, and thereby to impose those 
views on all citizens. Cases in point: John Ashcroft has sponsored the most extreme 
version of the so-called “Human Life Amendment,”'^ which would have given his 
personal ideology based definition of pregnancy the force of law by declaring that 


'Planned Parenthood Federation of America. January 2000. This is Planned Parenthood [Bro- 
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“John Ashcroft: A Chronology ofAssaults on Women’s Reproductive Rights.” [Online] http:// 
naral.org/mediaresources/fact/ash — chron.html 

3 Cunningham, G., MacDonald, p., Gant, N., et.al, eds. (1997). Williams Obstetrics, 20” Edi- 
tion. Stamford, (IT: Appleton & Lange 

Hughes, E. (1972). Obstetric-Gynecologic Terminology with Neonatology And Glossary of Con- 
genital Anomalies. Philadelphia, PA: F. A. Davis Company. 

’'Human Life Amendment of 1998, S 2135. 



293 


life begins at fertilization. When he was governor of Missouri, he signed into law 
legislation declaring that it is the policy of Missouri that life begins at fertilization.® 
And he was one of eight senators to sign a “dear colleague” letter opposing a Senate 
amendment requiring that federal employees get the same coverage for contracep- 
tive drugs and devices that they receive for other prescription drugs and devices. 
In the letter, they said, “We are concerned with what appears to be a loophole in 
the legislation regarding contraceptives that, upon failing to prevent fertilization, 
act de facto as abortifacients.” ® 

The practical, and intended, result of these and similar efforts would be not only 
the criminalization of abortion as we know it, but also of some of the most com- 
monly used and effective methods of contraception, such as the birth control pill, 
which frequently acts to prevent implantation of the fertilized ovum. 

You will hear testimony today about the fear that, as attorney general. Senator 
Ashcroft would try and perhaps succeed in turning back the clock on Americans’ re- 
productive rights by eliminating the right to choose abortion. Let us not forget that 
the fundamental right to abortion declared and protected by Roe and Casey stands 
on the earlier Griswold v. Connecticut decision, which protected the closely linked 
and equally fundamental right to contraception. Both are based on the fundamen- 
tal right to privacy in making childbearing decisions. Senator Ashcroft’s record dem- 
onstrates that he will use the power of government to impose on citizens his view 
that personhood begins at fertilization. To the extent that he is able to do so, he 
will not only strike at the right to abortion, he will strike at the right to contracep- 
tion. The attorney general has an unparalleled ability, by virtue of his roles as legal 
advisor to the U.S. president and head of the Department of Justice, to influence 
the legislative agenda of the nation. I am truly hard pressed to understand how 
anyone would voluntarily grant that level of power and influence to an individual 
who has so single-mindedly pursued a personal ideological agenda, while ignoring 
not only medical facts but also the rights and health of millions of Americans in 
the process. 

Yes, I am deeply concerned by what Senator Ashcroft might do as attorney gen- 
eral to change laws that now keep family planning and reproductive health services 
available to the majority of Americans who want and need them. He has dem- 
onstrated throughout his career his willingness to go to great lengths to push for 
laws and court decisions that reflect his personal ideological and religious views 
even when his views would override the deeply held views of the majority. I respect 
his right to hold those views, and I would fight for his right to hold them. But he 
has no right to impose them on the rest of us in this pluralistic democracy. 

As concerned as I am about some of the things an Attorney General Ashcroft 
might do, I am equally concerned about some of the things he might not do. 

As the nation’s chief law enforcement officer, the attorney general has the ability 
and the responsibility to vigorously enforce laws designed to protect both providers 
and recipients of reproductive health services, while deterring and punishing those 
who employ criminal means to prevent access to those services. Chief among these 
laws is the Freedom of Access to Clinic Entrances Act, which prohibits persons from 
using force, threat of force, or physical obstruction to intentionally injure, intimi- 
date, or interfere with persons because they are obtaining or providing reproductive 
health services. The law also bars persons from intentionally damaging or destroy- 
ing the property of a facility because the facility provides reproductive health serv- 
ices. 

When the law act was passed in 1994, it came not a moment too soon. Those of 
us involved in the provision of reproductive health services are a hardy lot; we’ve 
had to be. But there’s a limit to what anyone can or should have to endure, and 
the stunning litany of violent assaults, arson incidents, bombings and attempted 
bombings, vandalism, stalking, and physical intimidations that went on before the 
law was enacted would be enough to petrify the bravest of battle-tested warriors, 
never mind the innocent young men and women both seeking and providing these 
services across the country. Make no mistake; the opponents of reproductive choice 


®NARAL — National Abortion and Reproduction Action League. (Accessed January 16, 2001). 
“John Ashcroft: A Chronology of Assaults on Women’s Reproductive Rights.” [Online] http:// 
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take their business seriously. Individuals have been threatened; people have been 
injured; people have been killed — many of them employees and volunteers at 
Planned Parenthood health center and at other providers throughout the country. 

The good news is that passage of the Freedom of Access to Clinic Entrances act 
in 1994 was rewarded by a precipitous fall in the major categories of criminal vio- 
lence outside health centers compared to the five years previous: the number of 
murders of medical staff dropped by 40%; attempted murders fell by 45%; arson 
dropped by 62%; and attempted arson and bombings fell by 48%. Incidents of har- 
assment, disruption, and blockades also showed a decline. 

The critical factor in the reduction in violence against health care providers was 
the active and vigorous pursuit and enforcement of the law by the Department of 
Justice, under the leadership of the attorney general, in cooperation with local law 
enforcement. By committing the necessary resources and support essential to appre- 
hending and prosecuting perpetrators, the department sent a zero-tolerance mes- 
sage to would-be arsonists, bombers, and murderers. 

To be sure, the most violent incidents, especially those involving the loss of life, 
are the ones that have garnered the most attention and still stand out in our hearts 
and minds. We must never forget the names of those who sacrificed their very lives 
at the hands of extremists — names like Dr. David Gunn, Dr. John Bayard Britton 
and his volunteer escort, James H. Barrett, Shannon Lowney and Leanne Nichols, 
two beautiful young women who worked as receptionists; Officer Robert Sanderson, 
an off-duty police officer killed during the first fatal bombing of a U.S. abortion clin- 
ic; and Dr. Barnett Slepian, killed By a sniper’s bullet fired through a window of 
his home in 1998. 

We remember each and every one of those individuals, and we remember their 
families and what they have lost. But it would be a mistake to think that it’s just 
those who commit the most violent of acts who must be pursued using every re- 
source and legal avenue. For the reality is that in almost every case, the perpetra- 
tors of arson, bombings, and similar acts of violence and destruction had, at an ear- 
lier time, been involved in threats, harassments, and other acts of intimidation, and 
only later did they “graduate” to the more infamous violent crimes whose victims 
we now must sadly mourn. 

James Charles Kopp, the killer of Dr. Barnett Slepian, is a case in point. Prior 
to murdering Dr. Slepian in 1998, he was arrested eight times in as many parts 
of the country for blocking entrances to clinics. And just as Senator Ashcroft has 
not differentiated between family planning and abortion, “family planning-only” 
clinics and places where abortions are also performed as targets for his legislative 
and other activist efforts, neither have the perpetrators of violence. Family planning 
clinics have been the targets of threats, vandalism, and bombings, too. 

And let’s be perfectly clear: the law may say tbat access to family planning and 
reproductive health services is a basic right; it may say that the provision of these 
services is legal and protected; and the law may even specify that it is illegal to 
interfere with access to family planning and reproductive health services. But if 
those laws are not vigorously enforced by the Department of Justice; and if provid- 
ers are too scared for their lives to offer the services; and if Americans are too afraid 
to access them, then all of the laws will be nothing but empty vessels. 

As leaders in the public eye, I’m sure you know more than a little bit about what 
it means to be out there in a world where there’s always someone who doesn’t agree 
with you on something, and occasionally that someone has a scary way of telling 
you so. Like you, I get letters from average Americans on a daily basis expressing 
their views on our issues. Fortunately, the vast majority of them take a calm tone. 
In fact, most of the letters we receive are thank-you notes, expressing gratitude for 
ways in which Planned Parenthood improved the authors’ lives through services we 
provided. Then there are the other letters. I’ll readjust a few lines of one. 

“You people will pay personally for what you are doing . . .1 will support every 
terrorist possible to end the bloodshed that you have and are bringing upon the 
white race . . .1 won’t be as dramatic and sloppy as a Tim McVeigh . . .your money 
has not prevented those pigs from being killed . . .neither did the laws, or the pig- 
cops who protect you. . .” 

A Department of Justice investigation revealed that John Kelley, the man who 
wrote the letter I just quoted from, had a past history of both of protesting at clinics 
and stalking women, The FBI moved aggressively to identify and arrest him, and 
in September 1999, he pled guilty to sending threatening e-mail messages to repro- 
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ductive health care providers in New York and Georgia and was sentenced to 16 
months in prison. Believe me when I tell you that I can’t help but wonder what he 
might try next time, and whether he’ll be pursued as vigorously as the last time. 
And there are so many other John Kelleys out there, waiting for their chance, 
watching what we do. . .watching what you do. 

That’s why the role of attorney general is so critical in vigorously enforcing the 
law and pursuing the John Kelleys of this country, and why the possibility of a John 
Ashcroft as attorney general has me and so many others afraid, not just for our 
rights, but for our very lives. 

The best way to predict how John Ashcroft would act as U.S. attorney general 
is to look at his performance in Missouri when he held office there. During the time 
that John Ashcroft was attorney general and then governor of Missouri, he failed 
to respond to the increase in anti-choice intimidation, harassment, and violence at 
Missouri reproductive health clinics. A particular example was his reaction to the 
devastation by arson of a clinic operated by Reproductive Health Services, now part 
of Planned Parenthood, in June 1986 in Manchester, Missouri. Despite our best ef- 
forts to find a single public statement from him at that time, it appears that he said 
absolutely nothing. 

Throughout his career, John Ashcroft has fought hard for the things he believes 
in. By itself, that is a quality each one of us can and should admire. But he has 
taken his fight to the point of using his power and positions to impose his beliefs 
on every one of us, and that we should not and must not accept. He also has failed 
to fight for the rights of those with whom he disagrees, especially when the dis- 
agreement concerns the very nature of human and civil rights. That, too, we should 
not and must not accept. As attorney general, John Ashcroft would have the respon- 
sibility to put aside his personal beliefs and use every resource at his disposal to 
vigorously enforce the laws that protect the rights, the health, and the very lives 
of all Americans. Based on his record, we simply do not believe he will do that, and 
that is why we hope he will not be confirmed. Thank you. 

Planned Parenthood Appointments Watch 
Name: Former Sen. John Ashcroft 
Position: Attorney General 
PPFA Position: AGAINST 

KEY AREAS OF CONCERN 

• The Attorney General plays a critical role in the selection of federal judicial 
nominees. The Justice Department is responsible for selecting, screening and rec- 
ommending judicial nominees for appointment to federal district and appellate 
courts throughout the country as well as for the Supreme Court. Given the large 
number of vacancies on the federal bench, at both the district and appellate level, 
the Attorney General can have a significant impact on the federal court system for 
many years. 

• As our country’s lead prosecutor, the Attorney General is responsible for the en- 
forcement of federal laws protecting women’s reproductive freedom, including the 
Freedom of Access to Clinic Entrances Act (FACE). Besides criminal enforcement of 
FACE, the Attorney General, along with State Attorneys General, may initiate civil 
FACE actions resulting in injunctive relief and monetary penalties. 

• The Attorney General is the legal advisor to the President and all the executive 
branches of government. In particular, the Justice Department provides legal advice 
to the executive branch on all constitutional questions. The Justice Department also 
reviews pending Congressional legislation for constitutionality. Given Mr. Ashcroft’s 
opposition to Hoe v. Wade, it is possible that a Justice Department under his direc- 
tion might consider nearly any ban or restriction on abortion to be constitutional. 

• The Attorney General will also represent the Bush Administration’s position on 
issues within the courts — including the Supreme Court. Through the Office of the 
Solicitor General, the Attorney General represents the United States in the Su- 
preme Court. 

Ashcroft’s legislative record demonstrates his extreme positions 

John Ashcroft was one of the fiercest opponents of abortion rights during his ten- 
ure in the U.S. Senate. As a Senator, he supported the Hyde Amendment, which 
prohibits the use of federal funds for abortion services as well as laws that might 
have banned common and safe forms of birth control. He was one of the few elected 
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public officials to defend and accept an award from the American Life League, a 
radical right-wing group opposed to all abortions for any reason. 

Planned Parenthood Action Fund gave Ashcroft a 100% anti-choice rating while 
he was in office. He is extreme, and his positions are out of line with mainstream 
America. Ashcroft has a clear history of anti-choice positions that demonstrate why 
he should not be Attorney General: 

Ashcroft Opposed Roe v. Wade — ^As recently as October 1999, Ashcroft voted 
against an amendment restating the principles of Roe v. Wade and declaring that 
the Roe decision was appropriate. Constitutional, and should not be overturned or 
narrowed. (Roe v. Wade Resolution 10/21/99) 

Ashcroft Sponsored the Human Life Amendment — In 1998, Ashcroft sponsored S.J. 
Res. 49, the so-called “Human Life Amendment,” and S. 2135, the so-called “Human 
Life Act,” which stated that a fetus is a human being from the moment of fertiliza- 
tion and banned abortions (even in cases of rape and incest) “as long as [the law 
authorizing such procedures] requires every reasonable effort be made to preserve 
the lives of both of them.” (Human Life Act of 1998) 

Ashcroft Sponsored Legislation Potentially Banning the Birth Control Pill — The 
definition of life as beginning at “fertilization” as used in the “Human Life Amend- 
ment” raised the prospect that such a law or amendment would bar the use of many 
of the most effective and popular means of birth control. The position that birth con- 
trol pills and lUDs are abortifacients is a primary tenet of the American Life 
League, an organization from which Ashcroft received an award for his anti-choice 
activities. (Human Life Act of 1998) 

Ashcroft Opposed Legislation Guarantying That Clinic Violators Pay Their Fines — 
Ashcroft voted against an amendment that would have prevented perpetrators of vi- 
olence or harassment at reproductive health care clinics from declaring bankruptcy 
to avoid paying the damages and court fines levied against them as a result of their 
illegal activities. (Amendment to Bankruptcy legislation (S. 625), in committee) 
Ashcroft Opposed Medically Accurate Sex Education — Instead of supporting re- 
sponsible, medically accurate sexual education programs that provide information 
about all options relating to reproductive health, including abstinence, so that teens 
may make informed decisions, Ashcroft voted to earmark $75 million in fund for ab- 
stinence only education. (Vote to allow $75 million to be earmarked for abstinence 
only education 7/23/96) 


ROLE IN LEGISLATION 

The Justice Department reviews pending Congressional legislation for constitu- 
tionality. Examples of legislation proposed in the 106‘” Congress that the Justice 
Department might have reviewed include the so-called partial birth abortion ban, 
the Unborn Victims of Violence Act, the Child Custody Protection Act as well as ap- 
propriations riders, including bans on research relating to mifepristone, whether 
women can use their own money on military bases to get abortions, and whether 
women in prison can use their own money to get abortions. 

conclusion: ashcroft puts women’s constitutionally protected rights in 

JEOPARDY 

One only has to understand the scope of the Attorney General’s office to under- 
stand why Planned Parenthood Federation of America is opposed to the nomination 
of John Ashcroft. Planned Parenthood’s nationwide network of more than 500,000 
activists is mobilizing to oppose his nomination. 

Chairman Leahy. Thank you, Ms. Feldt. 

Ms. Greenherger, good to have you here again, and please go 
ahead. And we are having some difficulties with some of the sound 
system, so bring the microphone close. 

STATEMENT OF MARCIA GREENBERGER, CO-PRESIDENT, 
NATIONAL WOMEN’S LAW CENTER, WASHINGTON, D.C. 

Ms. Greenberger. Thank you. Thank you. Senator Leahy and 
other members of this Committee, for the invitation to testify 
today. I am Co-President of the National Women’s Law Center 
which, since 1972, has been in the forefront of virtually every 
major effort to secure women’s legal rights. My testimony today is 
presented on behalf of the center as well as the National Partner- 
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ship for Women and Families, which, since its founding in 1971 as 
the Women’s Legal Defense Fund, has also heen a preeminent ad- 
vocate for women’s legal rights in Washington and nationally. 

We are here today to oppose the nomination of John Ashcroft to 
serve as Attorney General of the United States, and we do so be- 
cause the Attorney General of the United States, very simply, is re- 
sponsible for protecting and enforcing the fundamental principles 
and laws that have advanced and safeguarded women’s progress 
for more than three decades and because, as has been stated here. 
Senator Ashcroft’s record demonstrates that entrusting him with 
this heavy responsibility would put these precious gains for women 
at far too great a risk to ask them to bear. 

Mr. Ashcroft has testified that he would accept responsibility to 
execute the laws as they are and not as he might wish them to be. 
But we have not been reassured by his testimony. The extreme po- 
sitions that have been a driving and overriding theme of his long 
public career have repeatedly led him to misread what the laws 
are, and then to zealously use his public offices to advance his mis- 
taken views. 

His assurances in his testimony were too often general in nature, 
subject to many caveats, and must be considered within the context 
of the way in which he did discharge his obligations when he was 
also obligated to enforce and also interpret the laws. I want to 
mention briefly some of the areas beyond choice and abortion and 
contraception, so important, and what has been discussed so far 
this morning, to raise some other issues as well. 

We have heard about his opposition to the equal rights amend- 
ment which would have given women the highest legal protection 
against sex discrimination in all areas of life by the government. 
This stands in stark contrast to his support of other amendments 
to the Constitution, extraordinary support to so many other amend- 
ments. And we know about his vigorous support, or pursuit, rather, 
of the National Organization for Women, and we know of only one 
other Attorney General who even mentions support of that kind of 
suit out of the 15 States that were subject to boycott at that time. 

He used his veto power not just in not supporting laws important 
to women, but actually vetoing laws, including a maternity leave 
law in 1980 that he vetoed that was far more limited in scope than 
the Federal Family and Medical Leave Act that he would be 
charged with upholding, including enforcing as Attorney General. 
He twice vetoed bills that would have established a State minimum 
wage in Missouri. Women are the majority of minimum wage earn- 
ers. And at that time, Missouri was only one of six States without 
a State minimum wage law. 

He twice used his line-item veto in 1991 and again the following 
year to seek out and strike even small sums of money for domestic 
violence programs, prompting a local domestic violence advocate to 
denounce the action as reprehensible in light of the fact that the 
programs in question were literally struggling to stay afloat. 

One of the most critical responsibilities of an AG in administer- 
ing the Department of Justice programs dealing with violence 
against women is determining the financial resources that will be 
committed to that very program. 



298 


As a Senator, Mr. Ashcroft’s record on issues important to 
women has been no better, and my written testimony explains why. 
I will mention two points briefly. 

First, as Senator, he repeatedly blocked the confirmation of high- 
ly qualified women to the Federal bench. Not one of us sitting here 
today could have failed but be moved by the extraordinary testi- 
mony of Judge Ronnie White, and I want to point out how struck 
I was by the important notes of criticism that were articulated by 
members of this Committee about the process that was followed in 
the Judge Ronnie White case. There have been similar problems 
with other women nominees. Senator Specter, you identified those 
problems this morning. 

Senator Ashcroft would be screening and evaluating judges, a 
major responsibility. He would be responsible for setting up and 
implementing the process he would use to screen and refer judges 
to the President. He would be doing this behind closed doors. This 
Senate has seen how he has operated in the open. To give him that 
vast authority, as I say, behind closed doors is unthinkable. 

I want to also say that his promise to enforce the law as it is 
has not been borne out in practice when he has disagreed with the 
law as it has been. He has not been able to do so. And I am not 
questioning his motives. I am for the conviction with which he 
made the promise to this Committee and to the American public. 
What I am questioning is his ability to dispassionately, despite his 
intentions to do so otherwise, but his ability to actually read the 
law fairly and accurately. 

We have heard about what happened with the nurses’ case. I 
want to briefly mention one other case involving — when he was At- 
torney General of Missouri, where he supported in court going — 
trying to go all the way up to the Supreme Court, a law that would 
have automatically terminated parental rights to a child born after 
an attempted abortion and then making automatically the child a 
ward of the State. 

Judge William Webster, then a judge on the Eighth Circuit, de- 
scribed the provision, and these are in his words in a concurring 
opinion, as offensive, totally lacking in due process, and patently 
unconstitutional. We cannot ask the American public to rely upon 
the promises of Senator Ashcroft that his view of what is constitu- 
tional will become the view that then is argued to the Supreme 
Court, is the subject of advice for discrimination laws across the 
country and the like. 

Thank you. 

[The prepared statement of Ms. Greenberger follows:] 

Statement of Marcia D. Greenberger, Co-President, National Women’s Law 

Center 

My name is Marcia Greenberger, and I appreciate your invitation to testify today. 
I am Co-President of the National Women’s Law Center, which since 1972 has been 
at the forefront of virtually every major effort to secure women’s legal rights. My 
testimony today is presented on behalf of the Center as well as the National Part- 
nership for Women & Families, which, since its founding in 1971 as the Women’s 
Legal Defense Fund, also has been a preeminent advocate for women’s legal rights 
in Washington and nationally. 

I am here to oppose the nomination of John Ashcroft to serve as Attorney General 
of the United States. I would like to emphasize that this is a step that we do not 
take lightly. We do so in the case of this nomination because the Attorney General 
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of the United States is responsible for protecting and enforcing the fundamental 
principles and laws that have advanced and safeguarded women’s progress for three 
decades, and Mr. Ashcroft’s record demonstrates that entrusting him with this 
heavy responsibility would put these precious gains for women at substantial risk — 
a risk too great to ask women of this country to bear. 

The Attorney General, as head of the U.S. Department of Justice, is directly re- 
sponsible for carrying out the President’s constitutional charge to “take care” that 
the laws of the United States are faithfully executed. While Mr. Ashcroft may un- 
derstand that his responsibility would be to execute the laws as they are, and not 
as he might wish them to be, the extreme positions that have been a driving and 
overriding theme of his long public career have repeatedly led him to misread what 
the laws are and zealously use the public offices he has held to advance his firmly- 
held views. His record demonstrates that he would use the vast powers of Attorney 
General to endanger the constitutional guarantees and hard-won federal laws that 
form the core legal protections for women in this country today. 

The Ashcroft Record is One of Hostility to Laws and Constitutional 
Protections of Central Importance to Women 

Much has been said about the fact that Mr. Ashcroft believes Roe v. Wade should 
be overturned, and about his unrelenting pursuit of that goal throughout his public 
career. Less has been said about the sweeping way he would seek to overturn Roe. 
He would include, in his definition of abortion, commonly-used forms of the birth 
control pill, lUD’s and other methods of contraception. ^ He would make no exception 
for cases of rape, incest or the very health of a woman.^ In overturning Roe v. Wade, 
he would not even leave it up to each state to determine what it would allow women 
within its borders to choose. Rather, he takes the position that every state — from 
New York to California, from Maine to Florida — should be restricted, by federal 
statute and by constitutional amendment, in its ability to preserve women’s right 
to choose.^ He has even supported legislation that would bar women from challeng- 
ing the constitutionality of state restrictions in federal district courts and courts of 
appeal.’^ 

Mr. Ashcroft has made no secret of the central role that his opposition to Roe v. 
Wade has played in his public life. In 1983, he told the Missouri Citizens for Life 
annual convention that he “would not stop until an amendment outlawing abortion 
is added to the U.S. constitution.”® More recently he said, “If I had the opportunity 
to pass but a single law, I would fully recognize the constitutional right of life of 
every unborn child, and ban every abortion except those medically necessary to save 
the life of the mother.”® As he told Human Events, “Throughout my life, my per- 
sonal conviction and public record is that the unborn child has a fundamental indi- 
vidual right to life which cannot be infringed and should be protected fully by the 
14* Amendment, “(emphasis added). 

Mr. Ashcroft has stated that he will not compromise on the abortion issue, and 
has chastised fellow Republicans who took the position that the Republican party 
should be more accepting of other opinions: “To the so-called leaders who say abor- 
tion is ‘too politically divisive’ let me be clear. Confronting our cultural crises is the 
true test of our courage and true measure of our leadership. It is time for us to reac- 
quaint our party with the politics of principle. We must not seek the deal, we seek 


^See, e.g., Letter to the Honorable Ben Nighthorse Campbell, September 4, 1998 (Sen. 
Ashcroft was a signatory to a letter opposing contraceptive coverage for federal employees which 
stated “[hint more importantly we are concerned with what appears to be a loophole in the legis- 
lation regarding contraceptives that upon failing to prevent fertilization act de facto as 
abortifacients”); Letter to the Honorable Ben Nighthorse Campbell, June 21, 1999 (Sen. Ashcroft 
was a signatory to a letter opposing contraceptive coverage for federal employees which stated 
“[a]s you are aware, some of the contraceptives that were mandated under the Snowe/Reid pro- 
vision act de facto as abortifacients upon failing to prevent fertilization”). 

^Human Events Magazine, May 29, 1998 (confirming his opposition to a rape and incest ex- 
ception). Mr. Ashcroft has also supported legislation that would ban abortions and make no ex- 
ception for pregnancies caused by rape or incest, or a woman’s health. See, e.g., the Human Life 
Amendment, S.J.Res. 49, 105* Cong., 2d Sess., June 5, 1998; and the Human Life Act of 1998, 
S. 2135, 105* Cong., 2d Sess., June 5, 1998. 2 

^Hearings on S. 158 Before the Subcommittee on Separation of Powers of the Senate Judiciary 
Committee, 97* Cong., 15 ^^ Sess. (1981) at 1107. 

’^S. 158, “Human Life Bill,” 97* Cong., 1 ^^ Sess. (1981) (Section 4). 

^Jefferson City News & Tribune, March 13, 1983. 

^ Human Events Magazine, May 29, 1998. 

Human Events Magazine, May 29, 1998. 
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the ideal.”® Mr. Ashcroft said that he was the only Senator to oppose the Repub- 
lican National Committee’s decision to continue to fund Republican candidates who 
support abortion rights and oppose the ban, ultimately struck down as unconstitu- 
tional, on so-called “partial birth” abortion. “I think there are certain things we sim- 
ply don’t fund and stand for and that’s one of the things we don’t,” he said.® 

Not only has Mr. Ashcroft argued that his party should not financially support 
candidates in favor of abortion rights, he also has used a rigid abortion rights test 
in judging Clinton administration nominees. As he stated on his web site, “life and 
death decisions are often made by non-elected officials — judges, the surgeon general, 
etc. Those who devalue life must not be placed in authority over policies affecting 
our most vulnerable. I have repeatedly, and in many instances alone, fought Presi- 
dent Clinton’s anti-life nominations and appointments including activist federal 
judges and Surgeon General nominees Henry Foster and David Satcher.” i® 

It is hard to imagine that John Ashcroft, who throughout his career has pledged 
to ban abortions and overturn Roe v. Wade, has used every public service position 
that he has held to advance that cause, has attacked the legitimacy of the Roe deci- 
sion in the strongest of terms, has decried any compromise on the issue and chas- 
tised his colleagues in the Republican party for a “big tent” approach, would protect 
Roe v. Wade as the Attorney General of the United States. 

In addition, Mr. Ashcroft has amassed a record of opposition to other core con- 
stitutional and legal rights of women, and programs to ensure their health and safe- 
ty, and has a dismal record of appointing women to high-level government positions 
and the judiciary. The President of the St. Louis area chapter of the National Wom- 
en’s Political Caucus said, “Ashcroft’s record on appointments reflects his adminis- 
tration’s general insensitivity and unresponsiveness to women’s issues, such as do- 
mestic violence, quality child care, education, reproductive rights and equal 
rights.” 

While Mr. Ashcroft has been ardent in his support for a string of constitutional 
amendments on a variety of subjects, as Attorney General of Missouri he opposed 
ratification of the Equal Rights Amendment to the U.S. Constitution, which would 
have given women the strongest level of protection against government-based sex 
discrimination.!^ Indeed, thenAttorney General Ashcroft went to extreme lengths to 
sue the National Organization for Women (NOW) under the antitrust laws for its 
efforts to persuade the remaining 15 states to ratify the ERA by encouraging an eco- 
nomic boycott. He pursued this litigation all the way to the Supreme Court, even 
though he was unsuccessful every step of the way, as the courts held that NOW’s 
activities were protected by the First Amendment.i® 

As Governor of Missouri, Mr. Ashcroft also demonstrated his antipathy to key con- 
cerns of women through his repeated use of his veto power to thwart the will of the 
Missouri legislature on issues of particular importance to women. In 1990, he vetoed 
a maternity leave law that was far more limited in scope than the federal Family 
and Medical Leave Act he would be charged with defending as Attorney General, n 
He twice vetoed bills that would have established a state minimum wage in Mis- 
souri, despite the fact that Missouri was one of only six states without a state mini- 
mum wage law at the time; women comprise the majority of minimum wage earn- 
ers. i® He twice used the line-item veto, in 1991 and again the following year, to seek 
out and strike even small sums of money for domestic violence programs, prompting 
a local domestic violence advocate to denounce the action as “reprehensible” in light 


^Kansas City Star, September 14, 1997. 

^Meet the Press, April 19, 1998. 

1® John Ashcroft’s Spirit of America Website, <http://www.johnashcroft.org/life/htm.> (last vis- 
ited on January 17, 2001). 

list. Louis Post Dispatch, February 25, 1989. 

12 Deposition of John Ashcroft, National Organization for Women v. Ashcroft, Case No. 81- 
4094-CV-C-W, 24 (January 7, 1982). 

^^Missouri v. NOW, 620 F.2d. 1301 (d* Cir.1980), cert, denied, 449 U.S. 842 (1980). 

iiVeto Letter, Missouri S.B. 542, July 13, 1990. See also, St. Louis Post Dispatch, March 3, 
1990. The 1990 Missouri hill covered only women employees; it did not cover seriously ill chil- 
dren or other family members, or even adoptive fathers; it did not protect employee’s health in- 
surance during their leave; it guaranteed employees’ jobs for only eight weeks (except in cases 
of premature hirths); and it contained an exemption for food service personnel. 

i®St. Louis Post Dispatch, March 3, 1990. Less than two weeks after Governor Ashcroft vetoed 
the state’s minimum wage bill, the Missouri House tentatively approved a bill to place the mini- 
mum wage bill before Missouri voters. St. Louis Post Dispatch, March 16, 1990. The state legis- 
lature then passed a new version of the bill by unanimous vote. St. Louis Post Dispatch, April 
25, 1990. Finally, threatened by the effort to take the bill directly to voters and facing certain 
override, Ashcroft signed the bill. St. Louis Post Dispatch, May 3, 1990. 
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of the fact that the programs in question were “literally struggling to stay afloat.” 
And he vetoed legislation creating 700 new slots of subsidized child care and report- 
edly killed bills that would have required church-based child care to meet basic fire, 
safety, and sanitation standards. 

Reinforcing, and perhaps even partly explaining, his poor record of support for 
laws protecting women during his eight years as Governor, John Ashcroft had a dis- 
mal record on appointments of women to the highest levels of his government and 
to the courts. In 1989, a survey by the National Women’s Political Caucus revealed 
that Mr. Ashcroft was the only governor in the country with an appointed cabinet 
that did not include any women.i® After serving as Governor for seven years, John 
Ashcroft had appointed only one woman to his cabinet. 

A separate study of Governor Ashcroft’s judicial appointments in his first term 
showed that only three of his 60 appointments were women.i® The Women’s Law- 
yers Association’s judiciary committee in St. Louis charged that questions posed to 
judicial applicants had the potential for adverse impact on women candidates. Inap- 
propriate question topics included: marital status, number and ages of children, 
pregnancies and family planning. 

As a U.S. Senator, Mr. Ashcroft’s record on issues important to women is no bet- 
ter. He has been a vigorous opponent of one of the tools that are most effective in 
remedying discrimination and expanding opportunities for women — affirmative ac- 
tion — and he went to great lengths to attempt to severely weaken it. He voted to 
abolish a program that ensures that women business owners have a fair chance to 
compete for business in federally funded highway and transit projects, and 
mischaracterized the program as one involving quotas and set-asides even though 
it was not.^i He worked to block Senate confirmation of Bill Lann Lee for the posi- 
tion of Assistant Attorney General for Civil Rights on the ground that Mr. Lee sup- 
ported affirmative action, even though Mr. Lee supported only constitutional forms 
of affirmative action that are of great importance to women’s progress.^^ He also 
voted against the Hate Crimes Prevention Act, which would add gender-based hate 
crimes — along with crimes based on sexual orientation or disability — to the cat- 
egories of heinous crimes prohibited by the federal civil rights laws.^® 

As a Senator, he also repeatedly blocked the confirmation of highly qualified 
women to the federal bench. It is well known that women nominated to the federal 
bench by President Clinton were subjected to a disproportionate share of delays and 
opposition by certain senators. Senator Ashcroft featured prominently among them. 
A leading example is the nomination of Margaret Morrow, a respected Los Angeles 
corporate attorney, to the federal district court in California. Senator Ashcroft lev- 
eled unsubstantiated charges against her (seriously distorting a speech she gave 
about women in the legal profession) and blocked consideration of her nomination 
with a secret “hold” he later acknowledged.^^ She had strong bipartisan support 
(from Senator Hatch, among many others), and ultimately was approved twice by 
this Committee and overwhelmingly by the full Senate, but only after Senator 
Ashcroft’s obstructionist tactics delayed her confirmation for nearly two years.^® 

In a similar vein. Senator Ashcroft was only one of 11 Senators to vote against 
the confirmation of Margaret McKeown to the Ninth Circuit in 1998, after a delay 
of nearly two years, and he was in the minority voting against the confirmation of 
Sonia Sotomayor to the Second Circuit after a delay of more than a year, against 
the confirmation of Susan Oki Mollway to the federal district court in Hawaii after 
a delay of two and a half years, against the confirmation of Ann Aiken to the federal 
district court in Oregon, and against the confirmation for Marsha Berzon to the 
Ninth Circuit after a delay of nearly two years. 


i®Veto Letter, Missouri H.B. 1101, June 21, 1990; Veto Letter, Missouri H.B. 1101, June 26, 
1992; Daily Capital News, June 30, 1992; Kansas City Star, June 30, 1992. 

St. Louis Post Dispatch, March 1, 1992. 

Louis Post Dispatch, February 25, 1989. 

IS Id. 

ssSt. Louis Dispatch, March 21, 1988. 

s't Hearing before the Subcommittee on the Constitution, Federalism, and Property Rights of the 
Senate Judiciary Committee, lOS*"^ Cong., 1®* Sess., (September 30, 1997) (opening statement of 
John Ashcroft). 

s^Hearing before the Senate Judiciary Committee, 105^^ Cong., 1®^ Sess. (November 6, 1997); 
St. Louis Post-Dispatch, October 8, 2000. 

Kennedy Amendment to S. 2549, June 20, 2000, (57 Yes-42 No). 
s^Los Angeles Times, November 3, 1997. 
ssRt. Louis Post-Dispatch, January 11, 2001. 
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John Ashcroft Has Misread the Law and Used His Public Positions to 
Undermine Women’s Legal and Constitutional Rights 

A major factor in assessing John Ashcroft’s fitness to be Attorney General is his 
ability, as the nation’s chief legal officer, to carry out his duties based on a fair and 
impartial reading of the law, and to put aside his extreme positions and his use of 
extreme tactics to advance those positions. His record shows that he has not been 
able to do so in the past, and therefore he should not be entrusted to do so in the 
future, as Attorney General. His reading of the law has been so colored by his 
strongly held beliefs that he has been either unable or unwilling to see what the 
law requires, and he has repeatedly used the public offices he has held to attempt 
to subvert legal rights and constitutional protections for women. 

Senator Ashcroft’s blatant misreading of Judge Ronnie White’s legal opinions is 
a prime example of his failing to read the law fairly and impartially. Senator 
Ashcroft, for example, told the Senate that Judge White’s “only basis” for rec- 
ommending a new trial for a defendant in State of Missouri v. Kinder, 942 S.W.2d. 
313 (Mo. 1996), on the ground that the trial judge was biased, was that the trial 
judge opposed affirmative action.^® But Judge White’s dissent actually said the op- 
posite — that the trial judge’s criticism of affirmative action was “irrelevant” to the 
issue of the judge’s bias.^'^ Senator Ashcroft was either unwilling or unable to inter- 
pret this opinion correctly. 

In no area has Mr. Ashcroft been more flawed in his reading of the law than in 
the area of women’s reproductive and other legal rights. For example, as Attorney 
General of Missouri, he defended a law automatically terminating parental rights 
to a child born after an attempted abortion and making the child award of the state. 
Judge William Webster, then a judge on the Eighth Circuit, described this provision 
in a concurring opinion as “offensive,” “totally lacking in due process,” and “patently 
unconstitutional.” Judge Webster’s opinion was quoted with approval by a unani- 
mous Eighth Circuit panel, which struck down the law.^® Yet Mr. Ashcroft sought 
review by the Supreme Court, which summarily affirmed the Eighth Circuit.®® 
When Mr. Ashcroft, as state Attorney General, intervened to support a challenge to 
the ability of nurses under the State Nurse Protection Law to provide contraception 
and other basic health services to women, his legal position was rejected by a unani- 
mous Missouri Supreme Court — which noted that the Attorney General and other 
representatives of Missouri could not cite a single case elsewhere challenging the 
authority of nurses to perform these services even though at least 40 states had 
similar nursing practice laws.®i There are some who say that as Missouri Attorney 
General he was required to defend these statutes, but it is well established that no 
Attorney General is compelled to defend statutes that are patently unconstitutional, 
or intervene in cases without merit, let alone persist in appeals all the way to the 
Supreme Court. 

Moreover, Mr. Ashcroft has not only defended seriously flawed state statutes, he 
also has gone out of his way to seize other opportunities to undermine women’s legal 
rights. He used the powers of his office as state Attorney General to pursue a 
meritless antitrust case against NOW all the way to the Supreme Court. As Mis- 
souri Attorney General he also chose to come to Washington to testify in the U.S. 
Senate in support of an extreme “human life” bill.®^ Introduced in 1981, the bill 
would require states to treat fertilized eggs as human beings under the law, with 
full due process rights, and would assign states a “compelling interest” in their pro- 
tection.®® The bill prompted widespread opposition from medical and religious 
groups, who called the bill scientifically unsound and potentially damaging to the 
health of American women, and its patent unconstitutionality under Roe v. Wade 
was decried.”®"* In contrast, then-Missouri Attorney General Ashcroft testified in 
strong support of this clearly unconstitutional bill and stated that “there’s more 


^^Executive Session — Senate, 106 ^^ Cong., Sess., October 4, 1999 (Congressional Record, p. 
S 11871 — 82) <http://rs9.1oc.gov/cgi-bin/query/D?rl06:2:./tenip/Crl 062JRvvn:e32247:> 

^’’Kinder, 942 S.W.2d. at 340. 

^^Freiman v. Ashcroft, 440 F.Supp. 1193, 1195 (E.D. Mo., 1977) (Webster, J. concurring). 
^OFreiman v. Ashcroft, 584 F.2d 247, 250 (Six Cir., 1978). 

Ashcroft V. Freiman, 440 U.S. 941 (1979). 

^^Sermchiefv. Gonzales, 660 S.W.2d 683 (Mo. 1983). 

Hearings on S. 158 Before the Subcommittee on Separation of Powers of the Senate Judiciary 
Committee, 97^^ Cong., 1^^ Sess. (1981) (Statement of Attorney General John Ashcroft, noting 
that he was the “chief lawyer in a law office that maintains a . . . caseload of about 5,000 
cases”). 

33 S. 158, “The Human Life Bill,” 97ii> Cong., 1“ Sess. (1981). 

3*Aieio York Times, June 19, 1981. 
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than ample precedential legal and policy support for the Courts to uphold this bill.^® 
The bill was not enacted. As Governor he introduced another patently unconstitu- 
tional bill that would have prohibited a woman from ever having a second abortion, 
except to protect her health. It died quickly, even in the strongly anti-choice Mis- 
souri legislature.^® And he supported yet another clearly unconstitutional bill that 
would have banned abortions in 18 specific circumstances, with no exception for 
rape or incest. It, too, was unable to garner needed support from anti-choice legisla- 
tors.®'^ 

In short, John Ashcroft has been driven by a set of rigid and radical views, he 
has read the law through glasses heavily tinted by his own agenda, and he has used 
his public offices to relentlessly pursue that agenda. 

Mr. Ashcroft’s Past Performance and Use of Public Office Demonstrates 

That as Attorney General He Would Use His Vast Powers to Subvert 

Women’s Legal Rights 

The Attorney General of the United States has a vast array of powers at his dis- 
posal. These include advising the President, the executive branch departments, and 
Congress on questions of constitutional and statutory law; representing the United 
States and its interests before the Supreme Court, with a degree of influence that 
is second to none on what cases the Court hears and how it decides them; enforcing 
a broad range of federal statutes, including the federal civil rights laws, as well as 
administering and initiating numerous programs related to law enforcement and the 
administration of justice; and advising and assisting the President on the selection 
of nominees to serve on the federal courts, including on the Supreme Court. All of 
these powers are exercised, in some cases largely outside the light of public or judi- 
cial scrutiny, and history has shown that they can be used to subvert the office in 
the service of an extreme agenda. Based on John Ashcroft’s record, there is ample 
reason to fear that if given the opportunity, he will use the powers of the Attorney 
General to further his extreme agenda in ways that would have devastating con- 
sequences to people across the country — and to women in particular — for years to 
come. 

a. Opinions and Advice. The Attorney General is charged with the duty to give 
“advice and opinion upon questions of law” throughout the entire Executive Branch 
when requested by the President or any executive department.®® This includes ren- 
dering advice on the constitutionality of proposed legislation and the legality of exec- 
utive branch actions. The “advice and opinion” function is widely regarded as quasi- 
judicial,®® and often it is rendered behind the scenes without any public scrutiny 
or oversight. Yet the outcome of major policy debates may turn on the Attorney 
General’s advice — that advice can determine whether a bill introduced in Congress 
receives the backing of the Administration; whether a bill Congress has passed is 
signed into law or vetoed; or whether a proposed Executive Order is a valid exercise 
of the President’s power, or an executive department’s actions are legal. The stakes 
are large, and the public must have confidence that the Attorney General’s advice 
is honest and balanced and based on a reasonable reading of the law. 

b. Representing the United States in the Supreme Court. The representation of the 
United States and its interests before the Supreme Court is a critical duty of the 
Attorney General, and one that has a huge impact. Historically, the Justice Depart- 
ment has been the most frequent and successful litigator before the Supreme 
Court.''® The Justice Department’s institutional standing before the Court allows the 
Attorney General to influence the Supreme Court in a way that no other litigant 
can. Issues that appear on the agenda of the Attorney General will, more often that 
not, be heard by the Supreme Court.'" So great is the Department’s influence in 
setting the Court’s agenda that one Solicitor General wrote, “The power of the Su- 
preme Court is limited to deciding the cases brought before it. It is the Attorney 
General who decides what the Supreme Court will decide — at least in the area of 


Hearings on S. 158 Before the Subcommittee on Separation of Powers of the Senate Judiciary 
Committee. 97^^ Cong., gess. (1981) (Statement of Senator John Ashcroft). 

^^Kansas City Times. January 25, 1990. 

Louis Post-Dispatch, March 28, 1991 (discussing Missouri SB 339 (January 22, 1991)). 
Judiciary Act of 1789, 1 Stat. 73 § 35, superceded by, 28 U.S.C. §§ 511-513 (2000). 

^^Nancy v. Baker. Conflicting Loyalties: Law and Politics in the Attorney General’s Office, 
1789-1990, 5 (1992). 

'"'Cornell W. Clayton, The Politics of Justice: the Attorney General and Making of Legal Policy, 
60 (1992). 

“i/d. at 70. 
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public issues.''^ And of the cases decided on the merits, more often than not the 
Court adopts the position advanced by the Attorney General.” 

c. Enforcing the Law and Administering and Initiating DOJ Programs. The Attor- 
ney General has the responsibility to enforce a wide range of laws, and administer 
and initiate a broad array of programs, including many that are central to guaran- 
teeing equal rights and opportunities for women. These responsibilities include en- 
forcing the civil rights laws prohibiting sex discrimination in employment, edu- 
cation, and in many other spheres of life. They include defending constitutional af- 
firmative action programs that are critical to breaking down barriers to opportunity 
for women business owners and other women in the workplace. They also include 
administering Justice Department programs and dispensing millions of dollars in 
grants to address the continuing problem of violence against women through the Vi- 
olence Against Women Office. And they include enforcing the Freedom of Access to 
Clinic Entrances Act (FACE), the federal law that has proven highly effective in di- 
minishing acts of violence and obstruction targeted at health care providers that 
offer reproductive health services to women.^^ 

d. Screeniniz and Evaluating Supreme Court Justices and Other Federal Judges. 
The Attorney General carries the major responsibility for screening and evaluating 
nominees to serve as federal judges at every level, including on the Supreme Court. 
This role includes identifying potential judicial candidates, thoroughly screening and 
evaluating all those under consideration, and preparing candidates for appoint- 
ments."* ** ® Before the names of candidates ever surface in the public eye or come be- 
fore the Senate for confirmation, they have passed through the Attorney General’s 
vetting process. This responsibility could not be weightier, given that judicial ap- 
pointments last for a lifetime. 

Many of the powers and responsibilities summarized above are exercised in ways 
that escape public. Congressional, or judicial scrutiny. For example, decisions not to 
bring enforcement actions are made out of the public eye, and they generally escape 
judicial review, as the courts are reluctant to second-guess prosecutorial decisions. 
That means that an Attorney General who has misgivings about a law, or who 
misreads what is necessary to support an enforcement action, has almost a free 
hand in deciding whether or when to bring suit, what precise charges to make, or 
whether to dismiss a proceeding once it has been brought.*® The Justice Department 
can also refuse to authorize litigation by other Government departments and agen- 
cies.*'^ This kind of non-enforcement strategy can prevent policies that an Adminis- 
tration disfavors from ever reaching the courts.*® Another form of dangerous non- 
enforcement occurs when the Department refuses to defend, or decides to attack, a 
statute passed hy Congress that has been challenged in the courts. The Attorney 
General has, as well, virtually unchecked discretion in the manner in which he ren- 
ders his opinions and advice on legal questions, in the decisions he makes in the 
course of representing the United States in the Supreme Court, and in his selection 
of judicial nominees. 

History has shown that, given the scope of the Attorney General’s powers, and 
the large degree of unfettered discretion the Attorney General has in exercising 
them, there is ample opportunity for an Attorney General to misuse the office if dis- 
posed to do so. We saw this all too clearly when William Bradford Reynolds was 
put in charge of the Civil Rights Division of the Justice Department in 1981. The 
number of suits brought to enforce disability discrimination, school desegregation, 
fair housing, and voting rights laws, for example, all plummeted. Disability discrimi- 
nation suits dropped from 29 in 1980 to zero in 1981, the first year of his tenure, 
and to only three during the entire next three years.*® Voting rights cases dropped 
from 12 in 1980 to two during the next four years.®® 

In light of Mr. Ashcroft’s long record of hostility to laws and protections of central 
importance to women, and his record of aggressive actions consistent with that hos- 
tility, there is good cause to fear that if he becomes Attorney General, he will use 
the many powers at his disposal to weaken and roll back advances in the law that 


*2/d. at 67. 

*3 Between 1925 and 1988, the Justice Department prevailed on average in nearly 69 percent 
of its cases. Id. at 69. 

**U.S. General Accounting Office, Abortion Clinics: Information, on the Effectiveness of the 
Freedom of Aeeess to Clinie Entrances Act Report to Ranking Minority Member, Subcomm. on 
Crime, Comm, on Judiciary, House of Representatives, (November 1998). 

Clayton, supra at 61. 

*®/J. at 194 {citing Newman v. United States, 382 F.2d 497 (1967)). 
at 197. 

*»Id. 

*oid. at 203-04. 

^°Id. 
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women have fought long and hard to secure. To further his anti-choice, anti-family 
planning agenda, he could, for example, ask the Supreme Court to overturn Roe v. 
Wade (as the Reagan and Bush Administrations did no fewer than five times) 
give opinions in favor of the constitutionality of legislation or executive actions that 
would severely limit abortion or access to contraceptives; refrain from vigorous en- 
forcement of clinic access and clinic violence cases under FACE; curtail the efforts 
of the Justice Department’s Clinic Violence Task Force to guarantee the safety of 
abortion providers and the unimpeded access of women to reproductive health clin- 
ics where abortions are performed; select nominees to the federal courts, including 
the Supreme Court, that satisfy his litmus test of placing on the bench only those 
who firmly oppose Roe v. Wade', and make appointments to the Department of Jus- 
tice of individuals who are similarly committed to these actions. Indeed, it is hard 
to question that Mr. Ashcroft will do exactly these things if he is entrusted with 
the powers of the office of Attorney General. The concern about Supreme Court ap- 
pointments is particularly grave in light of the prospect of Supreme Court vacancies 
during the next four years. 

Mr. Ashcroft’s track record on issues of importance to women other than Roe v. 
Wade and the right to choose raises equally profound concerns — from his opposition 
to the ERA and pursuit of NOW in court; to his vetoes of legislation like maternity 
leave, minimum wage, domestic violence, and child care laws; to his abysmal record 
on the appointment of women; to his votes in Congress against affirmative action 
and other civil rights laws; to his obstruction of the confirmation of qualified women 
to the federal bench. With this record, women of this country simply cannot have 
confidence that Mr. Ashcroft will support, rather than starve. Justice Department 
programs in the Violence Against Women Office that protect women from violence 
in their homes and on the streets; that he will defend valuable affirmative action 
programs that meet constitutional standards of scrutiny; that he will evaluate 
women for nomination to the federal judiciary based on a fair reading of their 
records and qualifications; or that he will strongly enforce the federal civil rights 
laws that are essential to eliminating discrimination in the workplace, in our na- 
tion’s schools, in housing, in credit, and in so many other critical areas of life. 

Conclusion 

At stake in this confirmation debate is not only the interpretation and enforce- 
ment of fundamental constitutional rights and statutory protections, and not only 
the selection of judges and Supreme Court justices — as vitally important as those 
issues are to the future of this country. At stake, as well, in this nomination, is the 
very ability of the public to have confidence in our system of justice, as embodied 
in all three branches of government. It is essential, of course, to have confidence 
that the Justice Department will fairly interpret and enforce the law on behalf of 
the entire Executive Branch, and to have confidence that the judiciary, including the 
Supreme Court, is comprised of individuals selected for their capacity to review and 
apply the law in a fair and reasoned manner. But it is also essential for the public 
to have confidence that the Senate will carry out its constitutional duty to give ad- 
vice and consent with as much seriousness of purpose as a position such as this one 
demands, even when a former colleague’s nomination is at issue. In exercising this 
solemn duty, we urge you to oppose the confirmation of this nominee, for we believe 
that if John Ashcroft becomes Attorney General of the United States, women of this 
country will see their core legal rights and constitutional protections stripped away. 
Thank you. 

Chairman Leahy. Thank you, Ms. Greenberger. 

Ms. Campbell, as always, it is good to have you here. Please go 
ahead with your testimony. 

STATEMENT OF COLLENE THOMPSON CAMPBELL, MEMBER, 
MEMORY OF VICTIMS EVERYWHERE, SAN JUAN 
CAPISTRANO, CALIFORNIA 

Ms. Campbell. Thank you, honorable Senators. This is a tough 
one for me, but I’m going to get through it. 

My only son is dead. He’s been murdered because of a flawed jus- 
tice system. A weak system allowed the release of a lifer from pris- 


^^Planned Parenthood v. Casey, 505 U.S. 833, 844 (1992) (O’Connor, J.). 
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on. Yes, the inmate was given another chance, that one more 
chance, and that opportunity was given to kill my son. We need an 
Attorney General who will strongly uphold the intent of the law 
and our Constitution, and help protect the people from crime. 

My name is Collene Thompson Campbell. Just last month I com- 
pleted my second term as mayor in the beautiful city of San Juan 
Capistrano in California. I am a former chairman of POST; that’s 
the Peace Officer Standards and Training Commission. I also serve 
on the California Commission on Criminal Justice. I did not buy in 
to ever being a victim of crime. 

Today I have been asked to represent and speak for many people, 
including my friend, and great crime fighter, John Walsh of “Amer- 
ica’s Most Wanted.” He badly wanted to be here today. I’ve been 
requested to represent and speak on behalf of 12 major California 
crime victims’ organizations, and the hundreds of thousands of 
crime victims that those organizations represent. We strongly and 
unequivocally support the confirmation of John Ashcroft as the 
next Attorney General of the United States of America. Throughout 
his long career he has shown great heart, and he has worked hard 
to lessen the devastation which victims are forced to endure. 

My own journey into hell began with the murder of our only son, 
Scott. Because we were only the mom and dad, we had no rights. 
We were forced to sit outside the courtroom on a bench in the hall, 
like dogs with fleas, and during the 7 years encompassing the three 
trials of our son’s murderers, that’s where we sat. We were ex- 
cluded while the defendants’ families were allowed to be inside and 
follow the trial and give support to the killers. 

The murder of our son was brutal, and our treatment at the 
hands of the justice system was inhumane, cruel and barbaric. 
Nothing in our life had prepared us for such injustice. 

Long ago John Ashcroft realized the need for balanced justice 
and has worked toward that end. He understands the victims in 
our country must no longer suffer the indignities that many have 
been forced to endure. John Ashcroft stands for fairness, law, order 
and justice. He stands for balancing the rights of the accused with 
the rights of the victims and the law abiding. He stands for con- 
stitutional rights for crime victims. 

Throughout this great country we need unselfish courage. We 
need John Ashcroft’s strong conviction in the fight against crime, 
and we need him to further victims’ rights. Victims, God bless 
them, deserve notice, just like the criminal, the right to be present, 
and the right to be heard at critical stages of their case. They de- 
serve respect and concern for their safety. They deserve a speedy 
trial, every bit as much of the defendant. Victims deserve, at the 
very least, equal rights to the criminal. 

My only sibling, my brother, Mickey Thompson, and his wife 
were also murdered. This case is being actively pursued, and I 
have great faith that this case will soon be brought to trial. I only 
hope that our family can endure the justice system again. 

John Ashcroft will fight for legal rights and true remedies for 
crime victims. We urge you to support John Ashcroft’s confirma- 
tion. No one knows who is going to be a victim. 

And with your — and if you’ll permit me, my words today are 
dedicated to the memory of Brian Campbell, my 17-year-old grand- 



307 


son who died 9 days ago. And it is really tough to he here, and if 
this wasn’t so darn important, I wouldn’t he here. But together 
Brian and I believed, as long as we have courage, today will he 
heautiful; as long as we have memories, yesterday will remain; as 
long as we have purpose, tomorrow will improve. 

Thank you. Senators, for allowing me to speak, and I’m sorry I 
choke up. 

[The prepared statement of Ms. Camphell follows:] 

Statement of Collene Thompson Campbell, Member, Memory of Victims 
Everywhere, San Juan Capistrano, California 

Mr. Chairman and Senators: 

My only son is dead, murdered, because of a flawed justice system. A weak justice 
system released a lifer from prison. Yes, the inmate was given “one more” chance, 
and an opportunity to kill our son. We need an Attorney General who will strongly 
uphold the intent of the law and our constitution in this ever escalating cycle of vio- 
lence. 

My name is Collene Thompson Campbell. Just last month, I completed my second 
term as Mayor of the City of San Juan Capistrano in California. I am a former 
Chairman of POST, (Peace Officer Standards and Training Commission), and I also 
serve on the California Commission on Criminal Justice. 

Today, I have been asked to represent and speak for many people, including my 
friend and great crime fighter, John Walsh, host of “America’s Most Wanted,” who 
wanted to be here today. I have been requested to represent and speak on behalf 
of the twelve major California crime victims organizations and the hundreds of 
thousands of crime victims they represent. We strongly and unequivocally support 
the confirmation of John Ashcroft as the next Attorney General of the United States 
of America. Throughout his long career; he has worked to reduce the devastation 
which victims are forced to endure. 

My own journey into hell began with the murder of our only son, Scott. Because, 
we were “only” the Mom and Dad, we had no rights. We were forced to sit outside 
the courtroom on a bench in the hall all during the seven years, encompassing three 
trials for our son’s murderers. We were excluded, while the defendants’ family was 
allowed inside to follow the trial and give support to the killers. The murder of our 
son was brutal. Our treatment at the hands of the justice system was inhuman, 
cruel and barbaric. Nothing in our life had prepared us for such injustice. 

Long ago, John Ashcroft realized the need for balanced justice and has worked 
toward that end. He understands the victims in our country must no longer suffer 
the indignities that many have been forced to endure. John Ashcroft stands for fair- 
ness, law, order and justice. He stands for balancing the rights of the accused with 
the rights for the victims and the law-abiding. He stands for constitutional rights 
for crime victims. 

My very good friend, John Gilles, a former police lieutenant, a black man, would 
have liked to have been here with me today. His daughter was also murdered. The 
two of us wanted to “point out” that our gender, nor our race, made a difference 
in this hearing, which should be about justice and fair treatment to all. We victims, 
feel the hearing should not be about politics and party rhetoric. To be truthful, 
when one has lost so very much, it hurts to witness that type of behavior at this 
very important confirmation. 

Throughout this great country, we need unselfish courage. We need John 
Ashcroft’s strong conviction in the fight against crime and to further victims’ rights. 
Victims deserve notice, the right to be present and the right to be heard at critical 
stages of their case. They deserve respect and concern for their safety; they deserve 
a speedy trial, every bit as much as the defendant. Victims deserve, at the very 
least, equal rights to the criminal. 

My only sibling, my Brother, Mickey Thompson and his wife, Trudy, were also 
murdered. That case is being actively pursued and I have faith that the case will 
soon be brought to trial. . .1 only hope that our family can again endure the justice 
system. 

John Ashcroft will fight for legal rights and true remedies for crime victims. We 
urge you to support John Ashcroft’s confirmation. 

If you will permit me, my words today are dedicated to the memory of Brian 
Campbell, my seventeen-year-old Grandson who died just nine days ago. Together 
we believed: 

As long as we have courage, today will be beautiful. 
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As long as we have memories, yesterday will remain, 

As long as we have purpose, tomorrow will improve. 

Chairman Leahy. Ms. Campbell, you have no need to apologize 
for being choked up. A former Senator and mentor of mine when 
I came here said a person who has no tears, has no heart. 

Ms. Campbell. Thank you. 

Chairman Leahy. And so — 

Ms. Campbell. They must think I have a lot of tears. They got 
me the whole box. Thank you for saying that. 

Chairman Leahy. Well, those of us who have been prosecutors 
have some sense of what victims go through, and it is a terrible 
thing. I don’t think anybody who has been — who has not either 
been a victim or been intimately involved in the criminal justice 
system knows how the victims get victimized over and over and 
over again. 

At the request of Senator Hatch, and then following the normal 
courtesy, he has advised me that Congressman Watts and Con- 
gressman Hulshof — I know Congressman Hulshof is here because 
I spoke to him earlier — are here. This was the panel that was going 
to be on last night, and because of some miscommunication, some 
members were able to be here and some were not. And now the fur- 
ther miscommunication, the last member of that panel is not here, 
but following the normal tradition in the Congress, of putting 
Members of Congress on as they are available, I am going to ask 
the panel here to step down, rejoin us after lunch, and we will go 
back to your questions. 

And we will call Congressman Watts and Congressman Hulshof 
now. When Congressman Clyburn gets back, we will have him, but 
we will go back to questions after lunch. 

[Pause.] 

Chairman Leahy. We have a very large room here, and I know 
that there are some people who are leaving and some people com- 
ing in. 

We have two distinguished members of the House of Representa- 
tives who deserve to be heard. We will hear first from Congress- 
man Watts, who is a member of the Republican leadership. Major- 
ity leadership in the House of Representatives. 

As I mentioned earlier, I have received a letter from Congress- 
man Hulshof. While I did not agree to his basic request, I think 
I misunderstood the tone of the request. I state that not only for 
the Congressman, but for any member of his family who may be 
watching, that in 26 years here, I have tried — I believe I have a 
reputation of always trying to extend whatever courtesy is possible 
to all members of both the House and the Senate of either party. 

Congressman Watts, I understand we will begin with you as a 
member of the Republican leadership. 

STATEMENT OF HON. J.C. WATTS, JR., A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF OKLAHOMA 

Representative Watts. Chairman Leahy, Ranking Member 
Hatch, Senators of the Judiciary Committee, thank you for afford- 
ing me an opportunity to address the nomination of Senator John 
Ashcroft to be the next Attorney General of the United States. 
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Let me say here at the outset that, as I have observed these 
hearings from time to time over the last two and a half days, that 
any man or woman. Republican or Democrat, liberal or conserv- 
ative, who would sit through this process for 3 days and have 
bombs thrown at him, should be confirmed for whatever. 

And, Mr. Chairman, John Ashcroft is a man of the highest integ- 
rity. I have worked with him over the last five and a half years in 
the renewal alliance, putting together legislation targeting poor 
and under-served communities, the home ownership, savings, job 
creation, and capital formation. And by the way. President Clinton 
signed that legislation into law about a month and a half ago, the 
most comprehensive piece of poverty legislation ever to go through 
the House and the Senate. 

I have campaigned with Senator Ashcroft in St. Louis. I’ve 
known him for the past 6 years, and I have never known Senator 
Ashcroft to be a racist, nor have I ever detected anything but dig- 
nity and respect for one’s skin color from John Ashcroft. 

He’s a man of principle. He has been scrupulously put through 
an inquisition of mammoth proportion, and it is safe to say that 
this Committee has looked into everything dealing with the career 
and character of John Ashcroft. We all know that no one is going 
to please all of you all the time, but John Ashcroft takes defending 
and upholding the law seriously, and I believe that’s what matters 
the most. 

The responsibility of the Attorney General is to defend and up- 
hold the law, not to make the law. It is the responsibility of us, the 
Congress of the United States, to make the law. 

As I said earlier, I have watched bits and pieces of these hear- 
ings during the last two and a half days. I haven’t watched them 
all. Believe it or not. Little League, soccer and junior varsity bas- 
ketball games continue in spite of these very important hearings. 

There is not a lot I can say today that hasn’t already been said 
during these proceedings. However, I will say I am delighted that 
outside groups aren’t making the determination on Senator 
Ashcroft. 

I heard Senator Biden say yesterday afternoon that he did not 
trust many of the interest groups that’s gotten involved, and if Sen- 
ator Biden was here today, I would say to him, “I agree with you. 
Neither do 1.” I’ve been blind-sided by them before, and so many 
of these groups totally disregard the facts. Not only do they want 
their own opinion, they want their own facts. So, again, if Senator 
Biden was here, I would say to him that I can relate to what he 
was talking about yesterday. 

I am delighted that people who know Senator Ashcroft best will 
make the call on this confirmation, and in your deliberations, I 
would ask you to consider his qualities, his qualifications and his 
integrity. 

Last Monday, on January 15th, after observing Dr. King’s birth- 
day, my 11-year-old daughter and I were watching the Disney 
movie, “The Fox and the Hound.” And I watched the movie for 
about an hour, and then the movie watched me as I went to sleep 
on it. However, I’ve seen it 23 times, and it’s must, must-see view- 
ing for everybody. 
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The story is Copper, the hound puppy, and Tod, the orphaned 
fox, they became the best of friends. They did everything together. 
They laughed and they played together to no end. Then 1 day Cop- 
per the hound and Tod the fox found themselves all grown up. Tod 
wanted to get together with Copper to have some more fun and re- 
live the good old days, and Copper’s heart seemed to skip a beat 
when he had to say to Tod, “I can’t play with you any more. I’m 
a hunting dog now.” In other words, “I can’t be your friend any 
more. Forget we were the best of friends. Forget we laughed to- 
gether and played together. Forget all those great times together 
and all those other things. Forget about all of that. I’m a hunting 
dog now.” 

Well, I notice that any time we have a confirmation, the hunting 
dogs come out. We have them on the Republican side, we have 
them on the Democrat side. Members of the Committee, I’m not 
saying that John Ashcroft has been best of friends with all of you. 
However, over the last 6 years, you’ve seen his heart. You know 
him. You’ve observed him up close and personal. You know he’s not 
a racist as some would suggest. You know he’s not anti-woman, as 
some would suggest. 

Yes, you know that just like Senator Lieberman, John Ashcroft’s 
faith is very important to him. They both never want their faith 
to be offensive to anyone, yet they never apologize for it. 

You have observed Senator Ashcroft to be a man of compassion, 
strength and integrity. He is extremely qualified. He is eminently 
qualified to be the next Attorney General of the greatest nation in 
all the world. 

Obviously, this decision will rest with you, the Senators, but I 
encourage your support for Senator John Ashcroft as the next At- 
torney General to uphold the laws and the Constitution of the 
United States, so help him God. Thank you very much. Chairman 
Leahy. 

[The prepared statement of the Mr. Watts follows:] 

Statement of Hon. J.C. Watts, Jr. a Representative in Congress from the 

State of Oklahoma 

Chairman Leahy, Ranking Member Hatch, senators of the Judiciary Committee, 
thank you for affording me the opportunity to address the nomination of Senator 
John Ashcroft to be attorney general of the United States. 

Let me say here at the outset that any man or woman, Republican or Democrat, 
liberal or conservative, that would sit through this process for three days and have 
bombs thrown at him should be confirmed for whatever. 

Mr. Chairman, John Ashcroft is a man of the highest integrity. I have worked 
with him in the renewal alliance, putting together legislation targeting poor and un- 
derserved communities for homeownership, savings, job creation and capital forma- 
tion. (The president signed this legislation into law about a month ago.) 

I have campaigned with him in Saint Louis and have known him for six years. 
I have never known him to be a racist nor have I ever detected anything but dignity 
and respect for one’s skin color from John Ashcroft. 

He is a man of principle. He has been scrupulously put through an inquisition 
of mammoth proportion and it is safe to say this committee has looked into every- 
thing dealing with the career and character of John Ashcroft. We all know that no 
one is going to please all of you all of the time. But John Ashcroft takes defending 
and upholding the law seriously, and that is what matters most. 

The responsibility of the attorney general is to defend and uphold the law — not 
to make the law. It is the responsibility of Congress to make law. 

I have watched bits and pieces of these hearings during the last two, two-and- 
a-half days. I haven’t watched all of them — believe it or not. Little League, soccer 
and junior varsity basketball games go on in spite of these very important hearings. 
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There is not a lot I can say today that hasn’t already been said during these pro- 
ceedings. However, I will say I am delighted that outside groups aren’t making the 
determination on Senator Ashcroft. I heard Senator Biden say yesterday that he did 
not trust many of the interest groups. Senator Biden, I agree with you. Neither do 
I. I have been blind-sided by them before and so many of these groups totally dis- 
regard facts. Not only do they want their own opinion, they want their own facts. 
So, Senator Biden, I can relate to what you said yesterday. 

I am delighted that people who know Senator Ashcroft best will make the call on 
his confirmation, and in your deliberations I would ask you to consider his qualities, 
his qualifications and his integrity. 

Last Monday, after observing Doctor King’s birthday, my elevenyear-old daughter 
and I were watching the Disney movie, “The Fox and the Hound.” I watched the 
movie for about an hour — and then the movie watched me as I went to sleep on 
it. However, I’ve seen it twenty-three times. This is a must-see movie. 

The story is: Copper (Hound Puppy) and Tod (the orphaned Fox) became the best 
of friends. ‘Did everything together. They laughed and played together to no end. 
Then one day Copper (Hound) and Tod (the Fox) were grown up. Tod wanted to get 
together with old Copper and Copper’s heart missed a beat in having to tell Tod, 
“I can’t play with you anymore, I’m a hunting dog now.” 

In other words, I can’t be your friend anymore. Forget we were the best of friends. 
Forget we laughed together and played together. Forget all those great times to- 
gether and all those other things. 

Well, members of the committee. I’m not saying John Ashcroft has been best 
friends with all of you, however, over the last six years you have seen his heart. 
You know he is not a racist, as some would suggest. 

Yes, you know that just like Senator Lieberman, John Ashcroft’s faith is impor- 
tant to him. They both never want their faith to be offensive to anyone, yet they 
never apologize for it. 

You have observed Senator Ashcroft to be a man of compassion, strength and in- 
tegrity. 

He is extremely qualified to be the next attorney general of the greatest nation 
in the world. 

Obviously, this decision will rest with the Senate, but I encourage your support 
for John Ashcroft as the next attorney general to uphold the laws and the Constitu- 
tion of the United States, so help him God. 

Thank you very much. 

Chairman Leahy. Thank you, Mr. Watts. I would state par- 
enthetically that I am 60 years old, quite a bit older than you are. 
Our children came along before we had VCRs as youngsters. By the 
time we had them, they were old enough that they did not want 
me around to see what they were watching, so I did not have the 
chance to memorize these. I now have a soon-to-be 3-year-old 
grandson. If you would like me to tell you the whole script of 
“Thomas the Train”, every song, I can do it in my sleep, and often 
have. 

Mr. Hulshof. 

STATEMENT OF HON. KE NNY HULSHOF, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF MISSOURI 

Representative Hulshof. Mr. Chairman, thank you. I appreciate 
very much the invitation to be here, and as you alluded to just a 
moment ago. I’m sure my dear mother back in Missouri appreciates 
your kind words today, especially in light of the little brouhaha 
that occurred last night. I do appreciate the change to be with you. 

Chairman Leahy. I assure your mother that you are one of the 
hardest-working and most valued members of the Congress. 

Representative Hulshoe. I appreciate that, Mr. Chairman. 
That’s high praise. 

Members of the Committee, as pleased and honored as I am to 
be here today with my good friend and colleague, J.C. Watts, my 
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appearance here today is not as a sitting member of the U.S. House 
of Representatives. 

And, Mr. Chairman, if it is permissible, I would like to have my 
entire written statement submitted into the record, so that I could 
perhaps address some of the points that have come before this 
Committee in the last 2 days. 

Chairman Leahy. It will be. 

Representative Hulshof. I sat through and listened very closely 
to Judge White’s testimony today, and I found it very compelling 
and very sincere, no less compelling and no less sincere than the 
testimony that you heard from your former colleague, I believe, 
John Ashcroft over the last 2 days. I do not know Judge White per- 
sonally. I know him from the pages of the opinions that he has 
written. I know probably, I presume, that he knows me through the 
many thousands of pages of court transcripts that I had the occa- 
sion to participate in, criminal trials back in Missouri, and I am 
not here in any respect to cast aspersions. I am a member of good 
standing in the Missouri bar, and I’m very watchful of my com- 
ments toward a sitting member of the Judiciary. 

However, as the co-prosecutor in the James Johnson case, which 
has received such national attention, and I think it’s received na- 
tional attention, not because of the gruesomeness of the facts of a 
convicted multiple cop killer, but because, as my friend J.C. has al- 
luded to, these horrendous charges that John Ashcroft’s vote 
against Judge White was based on other than legal grounds. These 
comments or insinuations, either overtly or not so overtly, of racial 
motivations, have me, as John’s friend and as a Missourian, deeply 
troubled. And so let me, if I can, as a fact witness, talk a little bit 
about this particular criminal case. 

I was a special prosecutor for the Missouri Attorney General for 
a number of years and was assigned to assist the locally elected 
prosecuting authority, John Kay, in Moniteau County, back in — 
when these crimes occurred in 1991. Mr. Chairman, you all have 
talked at length about those facts, and I set them out in my writ- 
ten statement, but I want to just focus on some things perhaps to 
give you a sense of gravity about what this case meant to this 
small rural community. 

In early December 1991 Moniteau County Deputy Les Roark was 
dispatched to a disturbance call in rural Moniteau County, and as 
anyone in law enforcement can tell you, those are some of the most 
difficult cases to respond to because you never know the situation 
that you are being injected to. 

Well, after Deputy Roark assured himself that this domestic 
quarrel had ended at the James Johnson residence, and as he 
turned to retreat to go to his waiting patrol car, James Johnson 
whipped out a .38 caliber pistol from the waistband of his pants 
and fired two shots into the back of the retreating officer. Johnson 
then went back into the home, sat down where he could hear the 
moans of the officer clinging valiantly to life, laying face down on 
the gravel driveway outside his home. At that point Johnson then 
got up from the table, walked outside, pointed his gun over the fall- 
en officer, and pulled the trigger one last time in an execution-style 
killing. 
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And the thing about this particular crime that is particularly of- 
fensive, is that as they say in the law enforcement business, the 
officer, though armed, never cleared leather. His gun remained 
strapped in his holster. 

Shortly after that James Johnson got into his vehicle and nego- 
tiated 10 or 12 miles of winding road, looking for the sheriff of the 
county, Kenny Jones. He knew where the sheriff lived, and as luck 
would have it. Sheriff Jones was not at the residence, but the sher- 
iffs wife, Pam was. And again, as fate would have it on that night, 
Mrs. Jones was leading a group of her church friends in the Christ- 
mas program. And if I can try to, Mr. Chairman, paint a visual pic- 
ture for you. Imagine a normal living room somewhere in America, 
with a woman seated at the head, and women on folding chairs 
around her in the living room, with Pam Jones’ 8-year-old daugh- 
ter, Lacy, at her knee. Christmas decorations adorn the living 
room, and on a table next to the window, brightly wrapped Christ- 
mas packages waiting to be exchanged. 

What you cannot see in that picture, however, just outside that 
window, James Johnson lay in wait with a .,22 caliber rifle, and 
from his perch shot five times inside the house, killing, gunning 
down Pam Jones in cold blood in front of her family. 

If the Chairman would permit, he is not here to testify today, but 
if I might be permitted to single out Pam Jones’ husband, who 
made the trip here today. Sheriff of Moniteau County, Kenny 
Jones. And may I ask him to stand, Mr. Chairman? 

Chairman Leahy. Of course. 

[Mr. Jones stood.] 

Mr. Hulshof. There is a statement that Sheriff Jones has sub- 
mitted, and perhaps if time permits at the conclusion, there are a 
couple of excerpts that I might like to exercise, but, please, I hope 
you would take time to examine the entirety of Sheriff Jones’ writ- 
ten testimony, particularly as it points to the dispute about this 
letter from law enforcement and who was the initiating body in 
that regard, and I’ll move on in the interest of time. 

Chairman Leahy. I direct the staff to make copies for each Sen- 
ator, and make sure a copy is given to each member of the panel. 

Mr. Hulshof. Mr. Chairman, without further delving into the 
facts because I think, as most of you have indicated through these 
days, that you have read the Supreme Court opinion where Judge 
White dissented and he was the sole dissent. 

But what I do want to focus on is the record regarding assistance 
of counsel, because apparently, as I listened to Judge White this 
morning, that was his sole basis for voting to overturn and reverse 
this — these four death sentences for these four crimes. Actually, 
there were two other victims who had fallen victim to Mr. Johnson 
that night, and a fifth officer who was wounded seriously, who mi- 
raculously survived. The jury in that county found four counts of 
first degree murder, with a corresponding death sentence on each 
of those counts of murder. 

The points I’d like to raise briefly about the qualify of James 
Johnson’s representation is this. He hired counsel of his own choos- 
ing. He picked from our area in mid Missouri what we’ve referred 
to — as I refer to as a dream team. And, Senator Sessions, as you 
pointed out earlier, the resumes of these three individuals who 
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were experienced attorneys in litigation as well as criminal law, at- 
torneys who had tried a capital murder case together. There was 
a finding by another court that they provide highly skilled rep- 
resentation as they tried to deal with these very unassailable facts, 
this very strong case that the prosecution had. There was a de- 
tailed confession Mr. Johnson had given to local law enforcement 
officers. There were other incriminating statements that he had 
made to lay witnesses. We had circumstantial evidence, including 
firearms identification, a host of other factors. 

And against this backdrop of a very tough prosecution case, these 
three defense attorneys labored mightily to try to provide an insan- 
ity defense, post-traumatic stress disorder, commonly referred to as 
the Vietnam Flashback Syndrome. And without question — and 
again, perhaps with just a further comment, I defended a capital 
murder as a court-appointed public defender, and then after I 
switched sides and became, as you, Mr. Chairman, on the side of 
law enforcement, became a prosecuting attorney, over the course of 
my career, I think I prosecuted some 16 capital murder cases in 
Missouri, and I can tell you without question that this team of de- 
fense attorneys were very able, and provided very skilled adequate 
representation as the law would require. 

Finally, regarding the point — and I know the Chairman’s been 
gracious with my time — what I would like to do is read just a cou- 
ple of the excerpts, as Sheriff Jones is here and will not be called 
as a witness, but particularly again on this point of the letter from 
law enforcement authorities. 

Says Sheriff Jones: “As you know, much has been said about 
John Ashcroft and his fitness for this office. I, for one, support his 
nomination and urge this Committee to support him as well. Last 
year Senator Ashcroft was unjustly labeled for his opposition to the 
nomination of Judge Ronnie White to the Federal District Court. 
This one event has wrongly called into question his honor and in- 
tegrity. Be assured that Senator John Ashcroft had no other reason 
that I know about to oppose Judge White except that I asked him 
to. I opposed Judge White’s nomination to the Federal bench, and 
I asked Senator Ashcroft to join me because of Judge White’s opin- 
ion on a death penalty case.” 

Moving the page 3, again Sheriff Jones: “In his opinion. Judge 
White urged that Johnson be given a second chance at freedom. I 
cannot understand his reasoning. I know that the four people John- 
son killed were not given a second chance. When I learned that 
Judge White was picfed by President Clinton to sit on the Federal 
bench, I was outraged”, says Sheriff Jones. “Because of Judge 
White’s dissenting opinion in the Johnson case, I felt he was un- 
suitable to be appointed for life to such an important and powerful 
position. During the Missouri Sheriffs’ Association Annual Con- 
ference in 1999, I started a petition drive among the sheriffs to op- 
pose the nomination. The petition simply requested that consider- 
ation be given to Judge White’s dissenting opinion in the Johnson 
case as a factor in his appointment to the Federal bench. 77 Mis- 
souri sheriffs, both Democrats and Republicans signed the petition, 
and it was available to anyone who asked.” 

“Further, I asked”, says Sheriff Jones, “I also asked that the Na- 
tional Sheriffs’ Association support us in opposing Judge White’s 
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nomination. They willingly did so, and I am grateful that they 
joined us and wrote a strong letter opposing Judge White’s nomina- 
tion.” 

And with that, I appreciate the deference of the Chairman, I 
would be happy to answer questions about this case or others. 

[The prepared statement and an attachment of Representative 
Hulshof follow:] 

State of Hon Kenny Hulshof, a Representative in Congress from the State 

OF Missouri 

I would like to thank Chairman Leahy and Ranking Member Hatch for the oppor- 
tunity to testify before this committee. 

I fully support President-elect Bush’s decision to nominate Senator John Ashcroft 
to the position of Attorney General. His past service to the people of my home state 
of Missouri as Attorney General, Governor and Senator give him the experience and 
knowledge to be an effective agent of justice for all Americans. 

I am not here today as a U.S. Representative from Missouri’s Ninth District. My 
appearance here is to share with you my unique knowledge of the case of State of 
Missouri v. James Johnson. 

From February of 1989 until January of 1996,1 served as a Special Prosecutor for 
the Missouri Attorney General’s Office. In this capacity, my duties included the 
prosecution of politically sensitive or difficult murder cases across the State of Mis- 
souri. I handled cases in 53 Missouri counties and have tried and convicted violent 
criminals in more than 60 felony jury trials. In January, 1992, I was assigned as 
co-counsel in the prosecution of the Johnson case. 

As you know, the Johnson case has taken on national prominence, but not be- 
cause it involves a convicted cop killer. It has become a focal point in this process 
due to the strong disagreement that John Ashcroft and some law enforcement 
groups had with Missouri Supreme Court Judge Ronnie White’s sole dissent on the 
appeal of this case. 

You are measuring John Ashcroft’s ability to be the nation’s Attorney General by 
examining his record. In the same manner, John Ashcroft measured Ronnie White’s 
ability to be a federal jurist by scrutinizing his record and published opinions — not 
his race as some have charged. John Ashcroft has testified that he had serious res- 
ervations about Judge White’s opinions regarding law enforcement. 

Let me share with you the facts of the Johnson case: 

In December of 1991, Moniteau County Deputy Sheriff Les Roark responded to 
a domestic disturbance call at the home of James Johnson in rural Missouri. After 
assuring himself the domestic quarrel had ended. Deputy Roark turned to return 
to his waiting patrol car. James Johnson whipped a .38 caliber pistol from his waist- 
band of his pants and fired twice at the retreating officer. Johnson, realizing that 
Roark was clinging valiantly to life, walked over to the fallen officer and shot him 
again execution-style. 

He next negotiated the dozen or so miles to the home of Moniteau County Sheriff 
Kenny Jones. Peering through the window, he saw Pam Jones, the sheriffs wife. 
She was leading her church women’s group in their monthly prayer meeting in her 
family’s living room, her children at her knee. Using a .22 caliber rifle, Johnson 
fired multiple times through the window, hitting her five times. She was gunned 
down in cold blood in front of her family. 

I wish I could tell you that the carnage soon ended. Instead, James Johnson pro- 
ceeded to the home of Deputy Sheriff Russell Borts. Displaying the methodical de- 
meanor of a calculating killer, Johnson shot Deputy Borts four times through a win- 
dow as Borts was being summoned for duty via telephone. Miraculously, Borts sur- 
vived. Cooper County Sheriff Charles Smith and Miller County Deputy Sandra Wil- 
son were not as fortunate. They died in a hail of bullets when Johnson ambushed 
them outside the sheriffs office. 

As a result of Johnson’s rampage, three dedicated law enforcement officials were 
dead, one was severely injured and Pam Jones, a loving wife and mother, had been 
slaughtered. 

Mr. Chairman, I wish to clarify a few of the points raised during yesterday’s hear- 
ing regarding the quality of James Johnson’s representation at trial. Mr. Johnson 
hired counsel of his own choosing. He chose a team of three experienced defense at- 
torneys who possessed substantial experience in litigation and criminal law. The 
three litigants had tried a previous capital case together. 
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The record conclusively establishes that counsel launched a wide-ranging inves- 
tigation in an effort to locate veterans who had served with the accused in Vietnam. 
Counsel hired and presented three nationally-renowned mental health experts on 
the relevant issue of posttraumatic stress disorder. 

The evidence of guilt, however, was unassailable. Based on the strength of a de- 
tailed confession by the accused to law enforcement officers, incriminating state- 
ments to lay witnesses, eyewitness accounts to one of the murders and circumstan- 
tial evidence, including firearms identification, James Johnson was convicted by a 
jury of four counts of murder in the first degree. The jury later unanimously rec- 
ommended a sentence of death on each of the four counts. 

After a lengthy post-conviction hearing on the adequacy of counsel. Circuit Judge 
James A. Franklin, Jr. found that Johnson’s attorneys devoted a significant period 
of time and expense to his case, including a substantial attempt to develop and 
present a mental defense. The court found as a matter of law that James Johnson 
received skilled representation throughout his trial. The case was then automati- 
cally appealed to the Missouri Supreme Court, where the convictions and sentences 
were upheld 4-1. Judge White’s lone dissent focused on inadequate assistance of 
counsel at trial. As I have stated and the record indicates, this is clearly not the 
case. 

I have been deeply troubled during these confirmation proceedings by statements 
insinuating, overtly or otherwise, that John Ashcroft is a racist. More to the point, 
there have been allegations made that John Ashcroft’s rejection of Judge Ronnie 
White’s nomination to the federal district court was racially motivated. As a Missou- 
rian, I am offended by these baseless claims. 

It is my belief that members of this distinguished panel and members of the en- 
tire Senate take the constitutional role of “advice and consent” very seriously. It is 
an integral part of our system of checks and balances. 

It is my humble opinion that no individual took that responsibility more seriously 
than your former colleague, John Ashcroft. As evidence of that fact, I cite to you 
the October 5, 1999, Congressional Record: 

[Mr. Ashcroft] Confirming judges is serious business. People we put into these Fed- 
eral judgeships are there for life, removed only with great difficulty, as evi- 
denced by the fact that removals have been extremely rare. There is enormous 
power on the Federal bench. Most of us have seen things happen through 
judges that could never have gotten through the House and Senate. Alexander 
Hamilton, in Federalist Paper No. 78, put it this way: 

“If [judges] should be disposed to exercise will instead of judgement, the con- 
sequence would equally be the substitution of their pleasure to that of the legis- 
lative body.” 

Alexander Hamilton, at the beginning of this Nation, knew just how important it 
was for us to look carefully at those who would be nominated for and confirmed 
to serve as judges. 

Former Senator Ashcroft then elaborated on the dissenting opinions by Judge 
White in a series of criminal cases, including State of Missouri v. James Johnson. 
He acknowledged an outpouring of criticism levied against Judge White’s nomina- 
tion by respectable law enforcement groups. His ultimate rejection of Judge White’s 
nomination was based on his judgement and legal reasoning. As you know, a major- 
ity of the Senate voted to reject the nominee. 

Reasonable minds can differ on John Ashcroft’s conclusion regarding Judge 
White’s fitness as a federal jurist. These differences should be vigorously debated 
and considered. That is the hallmark of our republic. But branding a good man who 
has devoted his professional life to one of public service with the ugly slur of “racist 
without justification or cause is intolerable.” 

I know John Ashcroft. He is an honorable man of high integrity and morals. His 
commitment to his family, his state and his country are beyond compare. His experi- 
ence and public service make him very qualified to be the next Attorney General 
of the United States. You have his assurance that he will faithfully execute the law 
in a way consistent with the will of Congress, in accordance with the rulings of our 
judicial system and in a manner that protects the liberties of all Americans. 

Again, I would like to thank Chairman Leahy, Ranking Member Hatch and this 
distinguished panel for allowing me testify. 
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Hon. Kenny Hulshof 
Committee on Ways and Means 
Washington, DC 20515 

Hon. Patrick J. Leahy 
Chairman 

U.S. Senate Committee on the Judiciary 

223 Hart Building Washington, D.C. 20510-0001 

Washington, DC 20510-001 


Dear Senator Leahy: 

As a matter of personal privilege, I respectfully request that I be allowed to testify 
on the same witness panel as Judge Ronnie White during your confirmation hear- 
ings on the nomination of Senator John Ashcroft to be United States Attorney Gen- 
eral. 

My appearance before the Judiciary Committee does not come because I am a sit- 
ting Member of the U.S. House. My appearance is solely because I was co-counsel 
in the prosecution of a murder case which became a critical issue during the consid- 
eration of Judge White’s nomination to the Federal bench. I believe I can provide 
significant and unique testimony relevant to the State of Missouri vs James Johnson 
and Judge White’s expected testimony. 

Your current invitation to have me testify as part of a panel consisting of inter- 
ested Members of Congress will not provide the Judiciary Committee with a full, 
fair and accurate account of the James Johnson case. 

I respectfully request that my appearance occur on the same panel as Judge 
White. Any other invi ion would reflect a politicization of the hearing process and 
would be unfair to the Senate, the in coming Administration, and the American peo- 
ple. 


Sincerely, 


Kenny Hulshof 
Member of Congress 


Chairman Leahy. I thank you. I thank both members. And I do 
appreciate Sheriff Jones being here. I repeat part of what I said on 
the Senate floor about Sheriff Jones on October 21st, 1999. I said 
I certainly understand and appreciate Sheriff Kenny Jones deciding 
to write his fellow sheriffs about this nomination. Sheriff Jones’ 
wife was killed in the brutal rampage of James Johnson, and all 
Senators give their respect and sympathy to Sheriff Jones and his 
family. The one thing we all agreed upon. Sheriff, was how horri- 
fied we were at what happened, and the sympathy we have. 

Like a number of others in the Senate, I have prosecuted a num- 
ber of murder cases. In fact, for 8 years I tried virtually all of the 
murder cases, tried them personally, that came within our jurisdic- 
tion. Some of them are horrific, others were an example of, as any- 
body in law enforcement knows, what we call and use that terrible 
expression, “the friendly murder”, the family dispute that gets out 
of hand. 

The description of this murder is the most horrible one I have 
ever heard. That is not a question. Nobody disputes the horrible 
and terrible nature of this murder. Nobody disputes the right of the 
State of Missouri to impose whatever penalty they have on the 
books. Whether somebody is for or against the death penalty, if it 
is on the books, nobody disputes their right to do that. And every- 
body subscribes to the right of a fair trial. The question, of course, 
comes in this, not whether Justice White was saying this person 
should be freed. As he stated here today, that is not what his rul- 
ing was. His ruling was to remand. He was a dissent in that re- 
mand for a new trial. 

But, Congressman, you have been, as you said yourself, both a 
prosecutor and a public defender. Before I was a prosecutor, I de- 
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fended only on an assigned-counsel basis. We didn’t start a public 
defender service until probably through my prosecutor’s career. 
Frankly, I found it easier being the prosecutor. 

But you had to help defend a person who was accused of murder, 
and I would assume that as that defense attorney you zealously 
worked to acquit him. Would that be right? I mean, that is what 
you would be required to do. 

Representative Hulshof. Zealously defend the man accused to 
the best of my ability, and certainly a lesser offense, or to spare 
the death penalty, I think as any defense attorney is charged to do. 

Chairman Leahy. I would assume under Missouri procedure you 
would have — once there has been a conviction, you have then a 
subsequent hearing on the question of penalty. And I assume that 
you would argue, of course, that even though now he has been con- 
victed of murder, you would then argue that he not get the death 
penalty. 

Representative Hulshof. That is correct, Mr. Chairman. 

Chairman Leahy. And, actually, under the canons of ethics, once 
having accepted that assignment, you have to do that, do you not? 

Representative Hulshof. That is correct. 

Chairman Leahy. Now, there are also requirements on the pros- 
ecutor. In the Johnson case, the Missouri Supreme Court had 
raised questions about the suggestive silence in a deposition and 
the failure to correct misstatements during a deposition. The ma- 
jority decision — now, this is a majority that upheld Johnson’s con- 
viction and death penalty — said, “This court does not condone the 
conduct of the State in failing to correct the erroneous implication 
from its own confusion about the perimeter defense.” 

You have both a defense attorney and a prosecutor. Both are ex- 
pected to do their best to win their case. Is that a fair statement? 

Representative Hulshof. It is, Mr. Chairman, with some quali- 
fication, and I will be happy to state this. 

Chairman Leahy. Go ahead. 

Representative Hulshof. Clearly, the challenge for any defense 
attorney is to aggressively, zealously, within the bounds of law and 
the canons of ethics, defend a client. The prosecutor’s role is even 
a bit greater than that, not to be simply out to win the case but 
to be, I think as the canons say, a minister of justice. 

Chairman Leahy. You presuppose my next question. In this case, 
the Johnson opinion, if I am correct, was critical of the State, as 
they said, for failing to correct the erroneous implication from its 
own confusion about the perimeter evidence. Is that correct? 

Representative Hulshof. I am not sure of the exact — I have got 
the opinions, but I would love to be able to explain since I have 
never had the opportunity to talk about it, and perhaps just to set 
the record here, the perimeter evidence, as you might expect, when 
the hue and cry went out to law enforcement that there had been 
this crime spree, this rampage over a period of time, roughly be- 
tween 7:30 in the evening until 1:20 the next morning, hundreds — 
in fact, as we learn later, probably over a hundred officers re- 
sponded and participated in this manhunt. The defendant, James 
Johnson, actually concealed himself in the home of an 82-year-old 
woman. 
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Chairman Leahy. The call of “officer down” galvanizes all law 
enforcement. 

Representative Hulshof. Absolutely. 

Chairman Leahy. I have been there. I know what that is like. 

Representative Hulshof. And at some point, after Mr. Johnson 
had been taken into custody and the tedious process of the collec- 
tion of evidence began, it was determined there was this crude 
alarm system, as the court calls it, perimeter evidence, of a rope 
with some tin cans, and inside those tin cans pieces of gravel, so 
that if a person were to trip it, you would hear this noise. It was 
collected % the officers, but there was no report as to who had col- 
lected it, who had put it there. There was also some evidence that 
the vehicle that Mr. Johnson had abandoned had four flat tires and 
no one was quite sure — at least there were no police reports indi- 
cating who had flattened those tires. And so, really, it was not a 
relevant trail for the prosecution to go down, and we did not know, 
Mr. Chairman, as we walked into court on the day that the trial 
began, who had set the perimeter evidence, who had disabled the 
car. And, quite frankly, our theory of the case was focusing on 
these nationally renowned mental experts that the defense had 
hired to bring in on post-traumatic stress disorder. We were clearly 
focusing on other matters, thinking this perimeter evidence to be 
a curiosity. 

Chairman Leahy. The testimony here has been that in 95 per- 
cent of the death penalty cases in which Judge White participated, 
he voted with at least one and usually more of the judges ap- 
pointed by then-Governor Ashcroft. Would that be fair to character- 
ize that record as pro-criminal or a bent toward criminal activity? 

Representative Hulshof. Judge — excuse me, Mr. Chairman. I 
have already put you on the Federal bench. Mr. Chairman, I — 

Chairman Leahy. I only get the chairmanship for a few days, so 
I will take the bench, if you want to throw that in while we are 
at it. Go ahead. 

Representative Hulshof. Again, I want to be very cautious as 
far as my response of articulating a position on Judge Ronnie 
White. But what I am here to say is that, as you all have debated 
and as I have watched with fascination. Senator Ashcroft was here 
telling the Senate, as he did on the Senate floor to his colleagues, 
that it wasn’t for any other reason, certainly not for racial reasons, 
as we have heard, that led to his decision to vote against the con- 
firmation of Judge Ronnie White. And it wasn’t even this one sin- 
gle case, Mr. Chairman, you and I have been chatting about. It was 
in John Ashcroft’s mind a pattern or series of cases. 

Chairman Leahy. Then maybe I should ask you — and I don’t 
think it is fair either to you or to Senator Ashcroft for you to go 
into his mind — but would you characterize Judge White’s record as 
being either pro-criminal or having a bent toward criminal activity? 

Representative Hulshof. Again, as — I am not ducking your 
question. As a member of good standing on the Missouri Bar, I 
want to be very cautious about making any statements about a 
judge, and, clearly, as a member of the other body who has no au- 
thority to vote to confirm or not to confirm any person that is not — 
I appreciate your question, Mr. Chairman, but I hesitate to make 
a personal assessment of Judge Ronnie White. 
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Chairman Leahy. I understand. 

Senator Hatch? 

Senator Hatch. I want to thank hoth of you for coming. J.C., you 
are one of my heroes, and, frankly, everybody here knows what a 
fine man you are and what a good example you are to everybody. 
And I appreciate your testimony here today and your support for 
Senator Ashcroft. 

Let me just say this: Sheriff Jones, we appreciate you being here 
today. We know how deeply you feel, and your firsthand account 
of what happened and the reasons you opposed Judge White will 
be made part of the record. 

I also want to thank you for reminding us of an important point 
that I am afraid some of us often overlook, and that is, decisions 
made by judges in this country can have a profound impact on the 
lives of our local citizens and law enforcement personnel. And for 
that reason, we should listen carefully to the views people like 
yourself express. 

In particular. Congressman Hulshof, I have a lot of admiration 
for you and for the life that you have lived and the work that you 
have done as a prosecutor, as an attorney. You have been in the 
big time as far as death penalty cases are concerned. And I think 
the knowledge you bring to Congress is very important. I for one 
would want to get even better acquainted than we are now. I know 
it is not easy for you to testify here today, but it is important that 
you do. 

Earlier today. Congressman Hulshof, we heard testimony from 
Judge White. I was very impressed with Judge White when I con- 
ducted the hearing. So my opinion of Judge White is a good one. 
But let me just say this: There is room for two sides on this issue. 
I am not going to condemn my Democratic colleagues for their very 
sincere vote for Judge White. Nor am I going to condemn my Re- 
publican colleagues for their very sincere vote against him. There 
were some pretty crass comments made at the time, but I think 
there is room here to go either way, as much as I like Judge White, 
and I do. 

But we heard testimony from Judge White earlier today that his 
dissent in the Johnson case was based on settled Supreme Court 
case law as stated in the Strickland case. Are you familiar with 
that case? 

Representative Hulshof. Yes, sir, I am. 

Senator Hatch. All right. Now, you are an experienced death 
penalty litigator and an expert in case law. Would you be kind 
enough to explain for the benefit of all of us here on the Committee 
the law and its relationship to effective assistance of counsel and 
how all the other justices disagreed with Judge White’s interpreta- 
tion of the law in the Johnson case? I would like you to explain 
what the law is and what exactly would have been the effect on 
law enforcement in Missouri and victims’ rights. Some of the most 
compelling testimony we have had has been the testimony on this 
last panel on victims’ rights which I appreciated. But what would 
have been the effect on law enforcement and victims’ rights if the 
Missouri Supreme Court had held in the Johnson case, and other 
cases perhaps, the way Judge White would have liked the court to 
have decided in that case? 
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I don’t mean to put you on the spot, but I think that question 
has to be answered. 

Representative Hulshof. Senator, I appreciate your kind words, 
and I will attempt to answer the questions as you put them to me 
and do that as expeditiously as I can. 

I think it goes back to the Senator from my neighboring State 
of Illinois, as I listened to the colloquy yesterday about his — I think 
the question — forgive me for paraphrasing. I don’t have your tran- 
script, Senator Durbin. But is an error committed by a trial lawyer 
sufficient in and of itself — and I am paraphrasing what you said, 
but is an error committed by the criminal defense attorney in and 
of itself sufficient to overturn a sentence or a conviction? And the 
United States Supreme Court case law, which our State Supreme 
Court is deemed to follow, says it is not, that simply an error com- 
mitted by defense counsel is insufficient because essentially there 
are errors committed in, whether death penalty cases or even in a 
felonious stealing case. 

Senator Hatch. Was that the rule of law that should have been 
applied in this case? 

Representative Hulshof. It was not the rule of law that should 
have been applied, and I think that the majority opinion in the 
Johnson case adequately and accurately described what that stand- 
ard is. It is: Is it as a result of any error by a defendant’s counsel 
that it created a reasonable likelihood or probability that the out- 
come of the case would have been different but for the error. And 
so I think, again, the majority opinion in the Johnson case correctly 
stated the law. 

I see the red light is on, and let me undertake — 

Senator Hatch. You can continue the answer. I will ask my col- 
league to just give me a few more minutes. 

Chairman Leahy. Of course. 

Representative Hulshof. Let me, if I could, try to answer the 
second part of your question as far as the effect of law enforcement, 
and I really — to this distinguished panel, the numbers that have 
been talked about as far as the number of affirmations or the num- 
ber of dissents, I really don’t know. I have not done that research, 
and I am sure that those numbers are accurate. 

But it is a little bit — I think it is troubling for me, again, going 
back to my former days as someone who toiled in the courtrooms 
around our State, it is troubling to try to negotiate or talk about 
these terms as far as statistics. I think the farther that I person- 
ally get away from those days when I stood this far away from a 
box, a jury box, where 12 ordinary citizens were asked by the pros- 
ecution to do extraordinary things, I think the farther I get away 
from that experience, perhaps the more I forget about how ex- 
tremely difficult those cases are. They are physically demanding, 
emotionally draining, not just for the litigants but for the jurors 
that we put into those positions and for the defendant’s family and 
certainly for the victim’s family. 

And the point I hope to make. Senator Hatch, is that any time 
that there is a reversal or any time an esteemed jurist writes a dis- 
sent, it is — in a reversal, in the case of a reversal, it is at least the 
opportunity that that convicted killer can be free. Or in the case 
of a dissent, it is a message to law enforcement, it is a message 
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to victims like Sheriff Kenny Jones, that perhaps their sacrifice has 
been somewhat in vain. 

And so, clearly, again, I see that I am probably teetering on the 
line. This is not any comment on Judge White per se, but I answer 
that question in the larger context in which you gave it. 

Senator Hatch. Thank you very much. 

Chairman Leahy. The senior Senator from New York. 

Senator Schumer. Thank you, Mr. Chairman. And I want to 
thank both of our witnesses for taking their time and being here, 
and I also want to convey my respects and sadness to Sheriff Jones 
for his loss, as well as to Ms. Campbell for her loss. I am sorry. 
We had another hearing, and I couldn’t be here for your testimony 
or those of the others. And as somebody who has been with families 
who have had losses in these horrible kinds of incidents, my heart 
goes out to both of you. 

I would like to just focus a little bit with Representative Hulshof 
in terms of this specific issue which troubles me, because the only 
thing, as I understand it, that Judge White did in this case was 
to say that as a legal matter he believed that the defendant had 
received ineffective assistance of counsel with regard to his insan- 
ity defense. And there is a debate about that, which we have heard. 

Representative Hulshof. Yes, sir. 

Senator Schumer. And that is a fair debate. But in no way did 
Ronnie White condone these grisly crimes. In fact, the first sen- 
tence of his opinion reads, “I would find the result troubling.” And 
at the end of his opinion, he said, “This is a very hard case. If Mr. 
Johnson was in control of his faculties when he went on this mur- 
derous rampage, then he surely deserves the death sentence he 
was given.” That doesn’t indicate somebody to me who is pro-crimi- 
nal or even on that instance “soft on crime.” I mean, I have been 
in my State one of the people who has pushed for tougher laws, 
whether it be capital punishment or ending parole or things like 
that. 

But when somebody, a judge or somebody else, is talking about 
a fair trial, I don’t think fair trial ever enters into what side one 
is on. There is a balance between societal rights and individual 
rights. But all of us would agree both play a role. 

So I would just like to ask Representative Hulshof, would you 
say that any candidate to judge should be rejected because as a 
legal matter he had written an opinion questioning the effective- 
ness of counsel? That is what I don’t understand. I have come 
across people on the bench who I would characterize as soft on 
crime. I don’t think a decision saying that there was ineffective 
counsel, whether it be right or wrong — that is not what we are de- 
bating here, in my judgment, anyway — entitles you to say that 
somebody is pro-criminal, or whatever the other expression was 
that Senator Ashcroft used on the floor of the Senate. 

Could you comment on that? 

Representative Hulshof. I would be happy to. Senator Schumer. 
Let me say also I appreciated the 2 years that we served together 
in the U.S. House. 

Regarding the — let me just even take a little further — Judge 
White’s dissent went further, and this is where I can’t speak for 
John Ashcroft. But as a prosecutor, here is the language that I find 
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particularly troubling. It is the sentence just where you stopped. 
But the question of what — and I am quoting from State v. Johnson 
at page 16. “But the question of what Mr. Johnson’s mental status 
was on the night is not susceptible of easy answers. While Mr. 
Johnson may not, as the jury found, have met the legal definition 
of insanity, whatever drove Mr. Johnson to go from being a law- 
abiding citizen to being a multiple killer was certainly something 
akin to madness.” 

Now, it is my understanding, with all due respect to Judge 
White, but the role of an appellate court is not to substitute the 
judgment of the court for that of the jury, and particularly as. Sen- 
ator Schumer, you or I as lay persons might say that going from 
a law-abiding citizen to a multiple cop killer is madness or some- 
thing akin to madness, that is not the legal definition of what con- 
stitutes a mental disease in our State. 

But putting that aside, I think you ask another good — and I will 
just be very candid with you. I personally do not believe that a sin- 
gle dissent is sufficient to disqualify any Federal jurist. And I know 
I am going out on a limb because I am not a member of this body. 
But — 

Senator Schumer. But, you know, that is a fair standard. I 
mean, if we were to use a single — take a single thing that Senator 
Ashcroft did and just saw the world through that prism, we 
wouldn’t be being fair to him. 

Representative Hulshof. But if I could be permitted to follow, 
just as I don’t believe a jurist should be disqualified for one single 
dissent, neither does John Ashcroft. He described for this panel 
over the last couple of days a series of cases — in fact, as he talked 
about on the floor of the U.S. Senate during this confirmation proc- 
ess a number of cases. 

And, Senator Schumer, just as you have said that we can have — 
and reasonable minds can differ on whether this dissent was right 
or wrong, but, clearly, I also believe, in John Ashcroft’s defense, 
that reasonable minds could have disagreed over whether or not 
Judge White was fit to be a jurist on the Federal bench for the rest 
of his life. And that is the point. 

Again, I am so deeply troubled and somewhat offended by some 
of the statements regarding John Ashcroft’s vote against Ronnie 
White being racially motivated. The record seems to be clear, and 
you all have been discussing that because of, in John Ashcroft’s 
opinion, this series of cases by a single judge since that reflected 
on his fitness for office. And I think as John Ashcroft said on the 
floor on October the 5th, if I am not mistaken, “whether we as a 
Senate should sanction the life appointment to the responsibility of 
the district court judge for one who has earned a vote of no con- 
fidence from so many in the law enforcement community in the 
State in which he resides.” And reasonable minds can differ on 
that. 

But, clearly, the fact that we are discussing those decisions and 
those qualifications has absolutely nothing to do with race. And so 
that is the point of my — 

Senator Schumer. Let me — Mr. Chairman? I was going to follow 
up with a question, but if people are in a hurry, I do not have to 
do that. I will defer. Go ahead. Senator Specter? 
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Chairman Leahy. Senator Specter was concerned that you had 
gone over. You have gone over less time than he went over earlier 
this morning, but if you want to refrain, we can go back — 

Senator Specter. Well, now, wait a minute, Mr. Chairman. That 
red light has been on on the other side, including you, for a very 
protracted period of time. 

Chairman Leahy. About 2 minutes 21 seconds. 

Senator Specter. And when I was questioning Judge White, I 
was cutoff. And I just asked you a question if the red light applies 
only on this side of the table. That is my question. 

Senator Schumer. I have no further questions, Mr. Chairman. 

Chairman Leahy. I think the record will show that both sides 
have gone way over their time and that the Chair has given a great 
deal of time to both sides, did not run the red light on either of 
the two witnesses, both Republican Congressmen speaking on be- 
half of Senator Ashcroft, did run the red light on a number of peo- 
ple who spoke against him. 

Senator Thurmond? 

Senator Thurmond. Thank you. 

Congressman Watts and Congressman Hulshof, I really appre- 
ciate your appearance today on behalf of Senator Ashcroft. Your 
testimony is very important and beneficial to him and we thank 
you. 

I also want to thank Sheriff Jones. Sheriff, hold up your hand. 
Thank you. I want to thank you for being here. Your dedication 
and interest should be commended. I have the greatest respect for 
all victims of crime. Crime is a terrible harm to our society, and 
society must be tough on crime. 

I thank you. 

Chairman Leahy. Now, there is an example of how to stay with- 
in the time. 

The distinguished senior Senator from Illinois, Senator Durbin. 

Senator Durbin. Thank you very much, Mr. Chairman. 

Congressman Watts and Congressman Hulshof, thank you for 
joining us today. I want to say at the outset that, like John 
Ashcroft and I believe yourself. Congressman Hulshof, I support 
the death penalty and I voted for the death penalty. That is not 
the issue here. 

When I read the Johnson case, this horrific, murderous rampage 
this man went on, destroying innocent lives, including the lives of 
law enforcement, I can tell you that I feel sympathy for Sheriff 
Jones and all the families involved in it. There is no question about 
that. 

I come virtually to the same conclusion that Justice White did. 
If Mr. Johnson was in control of his faculties when he went on this 
murderous rampage, he assuredly deserved the death sentence he 
was given. But I have to disagree with one of the points that you 
made. Congressman. For you to characterize Johnson’s defense as 
a dream team really is a stretch. This man who committed these 
murders signed a confession. If there was any defense, it was a 
question of his mental capacity. And his defense counsel decided to 
construct a defense, which is novel, the post-traumatic stress syn- 
drome, and then proceed to argue that before the jury. And he used 
as evidence of that this so-called perimeter which was around the 
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defendant’s house and the fact that the tires on his truck were flat 
to say this reminded the defendant that he was back in Vietnam 
and he broke and he did these terrible things. 

This dream team defense counsel had failed to interview two 
State troopers in a death case who were on the endorsed witness 
list, and in failing to interview these two State troopers, this de- 
fense dream team didn’t realize the perimeter had not been created 
by the defendant but by the police and the air was let out of the 
truck tires by the police as well. His entire defense disintegrated 
in front of him. From the prosecution point of view, you were in 
a pretty strong position, if the facts come out as they were in this 
case, and his entire defense disappeared. 

I raise a question about your defense dream team’s competence 
that they would not interview two State troopers on the endorsed 
witness list who clearly would have given them information to 
rebut their entire defense. They got right smack dab in the middle 
of the trial, and it disintegrated in front of them. 

Justice White says, based on this, he doesn’t think they did a 
good job as defense attorneys. Well, I want to tell you this: If I had 
somebody important to me in my family who needed a defense at- 
torney, I wouldn’t be calling this dream team. And I don’t believe 
John Ashcroft, if he becomes Attorney General, would hire this de- 
fense dream team in the Department of Justice. At least I hope he 
would not. 

Justice White sat here this morning and said what he said re- 
peatedly. He didn’t believe James Johnson should be released. All 
he believed is that he was entitled to a fair trial and that the coun- 
sel he was given did not give him a fair trial. 

How this comes together is this: You have a man who has de- 
voted his life to the law, fought his way to complete law school, to 
be the attorney for the city of St. Louis representing the police de- 
partment, the first African-American to the Missouri appellate 
court, the first African-American in the Missouri Supreme Court, 
a lifetime of hard work and commitment to law, who reaches this 
opportunity to become a Federal district court judge, and he is re- 
jected after 27 months dangling before this Committee on the basis 
of three court cases: the Demask case, which was cited by Senator 
Ashcroft, in which Justice White’s opinion was confirmed by the 
Supreme Court as the appropriate standard; the Kinder case, 
where days before a trial a judge made not just insensitive state- 
ments but racist statements, and the question was raised as to his 
bias; and the Johnson case. 

And I just have to say to. Congressmen, to have a man’s entire 
legal career tossed aside, to have him characterized as pro-crimi- 
nal, to ignore the clear statistics of his support for death penalty 
cases over and over again raises a question in my mind as to 
whether or not he was treated fairly. I would like to give you a 
chance to respond. 

Representative Hulshof. Thank you. It is interesting, and if I 
could. I find myself at an unusual position. Senator Durbin, in that 
as a 10-year career prosecutor that I am defending defense counsel, 
the same individuals that are your adversaries, against in a court- 
room, but let me put a couple of other facts out there because, as 
you stated — and, again, not taking notes from your statement, com- 
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ing up with this extraordinary defense about this post-traumatic 
stress or, as lay people call it, the Vietnam Flashback Syndrome. 

When Mr. Johnson was arrested, he gave a detailed confession 
and made reference to his service in Vietnam. When the hostage 
negotiator was trying to negotiate over the telephone before Mr. 
Johnson was apprehended, he had taken an 82-year-old woman 
hostage in her own home, allowed her to leave. She informed law 
enforcement officers that, “The man you are looking for is in my 
house,” and so the helicopters come in and they surround the 
house. An experienced hostage negotiator on a bullhorn says, “Pick 
up the phone,” and then they commence a couple hours of con- 
versation on the telephone which was recorded. 

During the course of that conversation, the defendant, James 
Johnson, was telling this Highway Patrol negotiator that, “I am the 
only one left from my platoon. My platoon leader has been killed.” 
He even mentioned the name Sergeant Galley or Lieutenant Galley 
which, of course, if you follow Vietnam history, as this, by the way. 
Highway Patrol negotiator knew, that Lieutenant Galley probably 
was a little older than Mr. Johnson, and so he was beginning to 
suspect that maybe Johnson was trying to conjure up his own de- 
fense, but there were strong references during this back-and-forth, 
during the hostage negotiation time where the defendant Johnson 
was lacing his comments with “gooks” and other terminology that 
are consistent, of course, with those who had experience in Viet- 
nam. 

Not only that, regarding the competency of counsel, they brought 
in three of the most nationally acclaimed experts on post-traumatic 
stress disorder. In fact. Dr. John Wilson — it is in the record — who 
I had a very difficult time on cross-examination with, who is known 
by some as the Father of Post-Traumatic Stress Disorder, who 
wrote the diagnostic and statistical manual on PTSD was one of 
their witnesses, and they had this group of experts that were re- 
nown around the country. 

So, again, reasonable minds can disagree over effective represen- 
tation, but I can tell you having been on the other side of this case 
in the courtroom, having to battle very day these exceptionally 
skilled attorneys, I believe that his representation was extremely 
adequate as far as assistance of counsel that the law requires. 

Senator Durbin. If you will spare me and allow me one closing 
sentence. If reasonable minds can disagree, can you understand 
how one Justice on the Supreme Gourt might dissent in this case 
and not be pro-criminal and not be soft on the death penalty and 
have his entire legal career besmirched by those comments on the 
floor of the U.S. Senate? 

Ghairman Leahy. Both of us agree. Go ahead with your answer. 

Representative Hulshof. If, Senator, you will also agree that 
during the confirmation process of Judge Ronnie White that rea- 
sonable minds could agree or disagree as to his fitness to be ele- 
vated to the bench. I offer no opinion to that, but John Ashcroft, 
who you all are scrutinizing, just as his record is appropriately be- 
fore you and the American people as to whether he is fit to be the 
Attorney General of these United States, he took that same meas- 
ure seriously, his role then of advise and consent, as he scrutinized 
the record of another jurist from his homestate who had raised the 
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concerns of some in law enforcement as to his fitness for the bench, 
and I think there was reasonable disagreement there as well. 

Thank you. 

Chairman Leahy. With that, we will go to the senior Senator 
from Pennsylvania. 

Senator Specter. Thank you. 

Congressman Hulshof, Senator Durbin, I think you have both 
made very reasonable arguments, and the question which comes to 
my mind is what impact does all of this have on the qualification 
of Senator Ashcroft to serve as Attorney General. 

I think it is very important to focus on the testimony which 
Judge White gave, and the centerpiece was the opportunity for him 
to clear the record and to clear his name on what he considered to 
have been an improper handling of this matter where his record 
was not accurately stated. I think he had that opportunity today, 
but he did not say John Ashcroft should not be confirmed as Attor- 
ney General, and he did not say or question Senator Ashcroft’s mo- 
tivations as being political. 

That accusation has been made on this side of the table, but as 
to what the witness said, he did not make that point, and I pressed 
him on it, with great respect for his record, and I do believe that 
the Senate ought to change procedures. We may handle confirma- 
tions which are successful without going into great detail by Sen- 
ators personally, although staff and FBI and Bar Association and 
Justice Department does it, so that he had his chance to say his 
side of it. 

But the question — and you have already answered this in a wide 
variety of ways — as to the good faith of John Ashcroft in the judg- 
ment which he made, do you have any doubt — this is repetitious, 
but one more time — that there was an ample basis for the good- 
faith judgment of Senator Bond and Senator Ashcroft in coming to 
the conclusions which they did as to Judge White’s confirmation? 

Representative Hulshoe. I appreciate the question. There is no 
question in my mind, knowing John as I do from his many years 
as a public servant in Missouri, elected twice as Attorney General, 
twice as Governor, once as U.S. Senator, that he is a man of high 
integrity and character, and you probably know that as well or bet- 
ter than I having worked alongside your former colleague. So, as 
he has answered many questions over his reasons for opposing the 
nomination of Judge White to the Federal bench — 

Senator Specter. Without taking too much more time — 

Representative Hulshof. — I think the fact that there are now in- 
dividuals trying to target him with slurs, I think, is intolerable. 

Senator Specter. Well, this has been the most heated confirma- 
tion process that I have seen. I am now in my twenty-first year 
serving on this Committee, and the confirmation process as to 
Judge Bork was no picnic, and the confirmation as to Justice 
Thomas was no picnic, and the confirmation process as to Chief 
Justice Rehnquist was pretty heated. We have had a great many 
controversial proceedings, but the kind of charges which have come 
from this side of the table on John Ashcroft being political — 

Senator Hatch. Please don’t point at me. 

Senator Specter. — As to Judge White, it has to be emphasized 
it didn’t come from Judge White. It didn’t come from the witness. 
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There have been threats of filibuster, and if John Ashcroft is as 
bad as the witnesses on this side of the table have characterized 
him, as bad as the Senators have characterized him, if he is that 
bad, they know how to stop him, but it really isn’t all that bad be- 
cause, when you strip down the issue we have been on for hours 
now as to Judge White, Judge White should have been treated dif- 
ferently by the Senate. There may have been some excessive state- 
ments made, but when you boil down Judge White’s testimony, he 
does not say John Ashcroft should not be confirmed, and he does 
not say that John Ashcroft acted out of a political motive or out of 
a biased motive. 

My red light just went on. Thank you. 

Chairman Leahy. If the Senator wants to finish his question, feel 
free. 

Senator Specter. Thank you. 

Chairman Leahy. Well, we will go to Senator Kyi. I am not hear- 
ing an answer. I simply will go ahead. Senator Kyi? 

Senator Kyl. Thank you, Mr. Chairman. 

I would like to submit to the record a series of endorsements by 
various law enforcement organizations for Senator Ashcroft’s con- 
firmation for the record. 

Second, I want to commend Sheriff Jones for being here under 
these circumstances, and I look forward to reading your testimony, 
sir. In particular, I hope that my colleagues read that part of the 
testimony which makes it clear that it was you who asked Senator 
Ashcroft to oppose the nomination, not the other way around, and 
it was you who initiated the petition drive of law enforcement offi- 
cials in opposition or at least in semi-opposition to Ronnie White’s 
nomination to the Federal district bench. 

Representative Watts, as always, you are willing to sacrifice your 
time for others for what you believe is right. I thought your testi- 
mony was powerful. I have got to get that video for my grandkids. 

Representative Hulshof, I appreciate your fine legal analysis. Be- 
cause so much of this hearing did revolve around this particular 
case, I think your expertise has been very useful to the Committee. 

The bottom line here is that this was a very skilled group of law- 
yers who were hired to defend a case that frankly was indefensible, 
and I will also submit for the record the actual finding of the judge 
in the findings of fact and conclusions of law that the team that 
you characterized as the “Dream Team,” to quote the court, was 
highly skilled and well prepared for the case. 

It was not a matter of inadequacy of counsel. It was a matter of 
a case that frankly couldn’t be defended. Clarence Darrow could 
not have gotten this guy off. 

If we are going to hold otherwise, we are going to put ourselves 
in this Catch 22. Either the jury acquits or it is error because the 
defense counsel couldn’t find a way for the jury to acquit. That 
would mean no one ever gets convicted in a case like this. 

But I am troubled by two other things. Not only has there been 
some focus on the sanity defense here, but as you have pointed out, 
it is not just a matter of the finding here, but also whether or not 
the alleged errors of defense counsel and inadequacy of counsel had 
any effect on the jury, and, of course, the majority opinion in the 
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case said whatever the situation with regard to defense counsel, it 
had no effect on the jury. White disagreed with that. 

But there were two other things pointed out. One of them was 
the statement that was read earlier that while Mr. Johnson — this 
is in the dissent of Judge White. While Mr. Johnson may not, as 
the jury found, have met the legal definition of “sanity,” whatever 
drove him to go from law-abiding citizen to multiple killer was cer- 
tainly something akin to madness. 

Now, there is a legal standard for insanity, and a judge is re- 
quired to apply the law. This is a case where apparently Judge 
White was willing to fly by the seat of his pants, not applying the 
law because it just didn’t seem right to him. 

But the other thing that hasn’t been brought up is something 
else from his dissent, and let me quote from it, at least in part, 
after the whole business about adequacy of defense counsel, he 
says, “Even more troubling to me is an issue that the principal 
opinion doesn’t address. It is the issue of mitigating factors,” and 
the conclusion of Judge White is that because Mr. Johnson had not 
committed crimes previously, the jury might have been able to find 
that this four-time killer could warrant a sentence of life rather 
than death. 

Now, we heard the testimony of Ms. Collene Campbell who said 
that a judge with a big heart gave a criminal one more chance, and 
he used it to kill her son. If you are one judge out of seven on the 
Missouri Supreme Court, you can make an error like Judge White 
did and it does not have a negative impact on society, but he want- 
ed to give Jimmy Johnson one more chance, and that error could 
have had grievous consequences. 

My belief is that he was wrong on the law, and that in effect he 
failed the law exam here sufficiently to justify us to not reward 
him with a lifetime appointment to the Federal district court. 

There were other cases as well, but I just want to make it crystal 
clear that however well-intentioned and however decent Judge 
White is — and he clearly is from his testimony here today — the 
Senate has no obligation to elevate him to a lifetime appointment 
to the district court given the fact that he made the kind of errors 
that he did and that the court itself concluded that he did. 

So I think this vindicates the judgment not only of the Senate, 
but also of Senator Ashcroft in opposing him. 

Incidentally, Mr. Chairman, just one final point, there has been 
an allegation by some on our side that Senator Ashcroft distorted 
the record of Ronnie White. Of course, every Senator had full op- 
portunity to clarify the record in the debate in the Senate. John 
Ashcroft was only one of 100, and there was full opportunity for de- 
bate and clarification if anybody had felt that necessary. 

Thank you. 

Chairman Leahy. The senior Senator from Ohio. 

Senator DeWine. I have no questions, Mr. Chairman. Thank you. 

Chairman Leahy. I can’t tell you how much the chairman thanks 
the senior Senator from Ohio. 

The Senator from Alabama. 

Senator Sessions. Thank you, Mr. Chairman. Not so lucky with 
me. 
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Congressman Watts, thank you for coming. Thank you for all you 
do to advance good and healthy ideas in America. 

You just did a great job in Alabama, recently speaking, to a large 
group of young people, a fellowship of Christian athletes, and it 
was a special time. They were really inspired and motivated by 
what you do. It may be that those kind of things will last longer 
than any laws that we pass around here. 

Congressman Hulshof, I really appreciate your sharing with us 
here, and I tend to agree with John Kyi, the problem the defense 
had was they had no defense. The guy was caught flat-footed and 
gave a detailed confession. So it strikes me that the defense was 
trying to do a home run. It is fourth and 10 on your own 30, and 
you have just got to throw it up there, and a lot of times, it gets 
intercepted. Is that an unfair characterization of it? 

Representative Hulshof. I think that is an accurate depiction. 
I think law enforcement in this case, especially those that did the 
investigation, deserve tremendous credit. The Court, the judge who 
presided over the trial, did her job. I think the litigants battled fu- 
riously for their respective sides. The jury did their job, and then 
the case went on to appeal and then we have had the decision that 
we have been discussing. 

Senator Sessions. Now, with regard to judges in general, as a 
prosecutor, within the law enforcement and prosecutory commu- 
nity, you know the judges that consistently fail to follow the law, 
fail to give the prosecutor his fair due in court, and that is pretty 
well known around, isn’t it? 

Representative Hulshof. Yes, sir. 

Senator Sessions. Well, you know. Attorneys General like John 
Ashcroft and a prosecutor and former Attorney General like I have 
been feel an obligation and a duty when we put somebody on a life- 
time Federal bench. It is our responsibility to make sure that we 
maybe give a particular assurance that those people are going to 
give both sides of the case a fair shake. Would you think that is 
probably something that was in the former Attorney General John 
Ashcroft’s mind when he dealt with this case? 

Representative Hulshof. I do. Senator Sessions, as well as was 
pointed out in the statement that I read from Sheriff Jones, the ex- 
traordinary, for lack of a better term, effort by some law enforce- 
ment groups who saw this dissent and perhaps with some other 
cases who raised this red flag to Senators Ashcroft and Bond. 

Senator Sessions. Sheriff Jones, we thank you for being here. I 
know most of the sheriffs in my State. Certainly, I knew the ones 
in my district when I was United States Attorney, and the chiefs 
of police, also. I respect them. I know they are good and decent peo- 
ple, and if they have serious concerns about a nominee, I am going 
to listen to it. John Ashcroft voted for every single African-Amer- 
ican nominee presented by President Clinton, 26 out of 27 that 
came to a floor vote, and he opposed this one from his own district 
where he had a particular responsibility, it seems to me, and he 
had a serious objection among the law enforcement community. 

The Fraternal Order of Police and others have just issued an en- 
dorsement for Senator Ashcroft, and I am going to offer that into 
the record. 
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The Fraternal Order of Police have issued a specific statement 
supporting John Ashcroft for Attorney General, and they represent 
293,000 members nationwide. Is that a premier law enforcement 
agency. Congressman Hulshof? 

Representative Hulshof. It is. Senator Sessions. 

Senator Sessions. And as have the Sheriffs Association. 

The National Latino Peace Officers Association said, “It is with 
sincere pleasure that I write on behalf of the men and women of 
the National Latino Police Officers Association in support of Sen- 
ator Ashcroft’s appointment to Attorney General,” and the letter 
goes on. 

The Association of Former State Attorneys General have written, 
and here is a long list of former Attorneys General around the 
country that have written in support of John Ashcroft for Attorney 
General, and I would offer those into the record. 

Mr. Chairman, thank you. My time has expired. 

Chairman Leahy. Do you have something further to add? 

Senator Sessions. I will stay within my time. 

Chairman Leahy. You would be one of the very few on the other 
side of the aisle, but I appreciate it. 

Senator Sessions. I would just offer that and say there are other 
letters from significant organizations that should be submitted. 

Chairman Leahy. We will keep the record open, of course, under 
our normal practice for Senators from either side of the aisle to 
submit letters or others. 

Does the Senator from Kansas wish to ask questions? 

Senator Brownback. Yes, I would, if I could. 

Thank you very much for coming in, Kenny. I appreciate that. 

J.C., it is always great to see you. We came in together in the 
House of Representatives, and you have done very well from your 
football days on forward. Oklahoma is back in football like when 
you were quarterbacking. 

Briefly, if I could. Congressman Hulshof, one of the central issues 
here has been Judge White and his record, not just the one case, 
but his record of what it was toward criminal — whether he would 
be tough on crime or he was going to be soft on crime. I wanted 
to put into the record — and if you had a comment — the number of 
police organizations that were opposed to his appointment to the 
Federal bench based upon that pattern of softness, and particularly 
like the Missouri Federation of Police Chiefs who stated in this let- 
ter, September 2nd, 1999, “We want to go on record with your of- 
fice as being opposed to his nomination and hope you will vote 
against him for the Federal bench, a lifetime appointment to the 
Federal bench.” 

I would also point out the National Sheriffs Association saying, 
“I am writing to ask you to join the National Sheriffs Association 
in opposing the nomination of Mr. Ronnie White to the Federal ju- 
diciary, and I strongly urge the U.S. Senate to defeat his appoint- 
ment.” 

Then Sheriff Jones’ letter, whom I would have loved to have 
heard your testimony as well in this case, opposed his appointment 
to the Federal bench. 

The Missouri Sheriffs Association said, “We strongly consider his 
dissenting opinion in the Missouri v. Johnson case.” 
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Senator Brownback. Is that the pattern you spoke of, of why 
these organizations were all opposed to his taking the Federal 
bench? 

Representative Hulshof. Again, without my own personal com- 
ments about it, I think Senator Ashcroft has indicated both on the 
floor when he was your former colleague, discussing various cases, 
I think many of those that we talked about, the Johnson case. 
There was a Kinder case. There were some others, again, and I 
think he also had the opportunity to be questioned about additional 
criminal cases. I think even since Judge White’s nomination was 
defeated, there were additional cases that perhaps were brought 
forth in this process by your former colleague, an Irvin case and 
some others. 

So, again, without offering my own opinion specifically about 
Judge White, that is not the purpose of me being here today. I 
think Senator Specter mentioned earlier that the point of these in- 
quiries, of course, and the very difficult job that you have is the fit- 
ness for office for the Office of Attorney General for John Ashcroft, 
and I think that especially as a fellow Missourian, these charges 
of racially motivated reasons for defeating Judge i^ite’s nomina- 
tion, really, there is no information or evidence to that. 

Clearly, I would just urge, if I could, just as John Ashcroft I be- 
lieve is a man of highest moral integrity and character, I think he 
would make an exceptionally qualified U.S. Attorney General. 

Senator Brownback. Congressman Watts, you have been here, 
and I thank you for participating. I don’t know if you had any fol- 
low-up comments that you would like to make. 

I would direct your attention particularly. There have been a 
number of innuendoes and allegations toward John Ashcroft’s sen- 
sitivities, racial sensitivities, and if you know John and if you have 
any comments regarding any of those comments that others have 
made. 

Representative Watts. Senator, I shared my testimony or in my 
statement that I have dealt with John for the last 6 years. I have 
campaigned with him in his homestate. I have worked with him on 
legislation concerning poor communities, underserved communities. 
I have always found John Ashcroft to have nothing but the utmost 
respect and dignity for one’s skin color. 

I hear John say yesterday in some of his testimony that his faith 
requires him to respect one’s skin color, and I think that is the way 
it should be. So, in my dealings with John, I have had nothing but 
the utmost respect for him when it comes to his dealings with peo- 
ple of different skin color. 

Senator Brownback. Thank you very much. Thank you both for 
joining us, too. 

Senator Sessions. Could I bother to offer one more letter? 

Chairman Leahy. The Senator from Alabama can interrupt any 
time he would like. You go right ahead. 

Senator Sessions. You are very kind. You have been very pa- 
tient. 

This is from the Mercer County Prosecuting Attorney’s Office, 
and I note some have objected to John Ashcroft’s use of the word 
“anti-law enforcement,” but this is the letter he had back at that 
time, “Judge White’s record is unmistakably anti-law enforcement. 
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and we believe his nomination should be defeated. His rulings and 
dissenting opinions on capital cases and on Fourth Amendment 
issues should be disqualifying factors when considering his nomina- 
tion. John White has evidenced a clear bias against the death pen- 
alty from his seat on the Missouri Supreme Court,” and he goes on 
for another page and a half But I would just offer that as a basis 
for Senator Ashcroft to have said what he said. 

Chairman Leahy. I am sure that will be part of the debate for 
the next several weeks, but I would also note, as we have put in 
the record, the endorsements from a number of significant police 
organizations and individual police officers in Missouri for the nom- 
ination of Judge White to be a Federal district judge, a number 
who endorsed him for that position, a number who said they con- 
sidered him far more concerned with victims than with criminals. 

With that, we will stand — 

Senator Hatch. If I could just make one last comment. Which, 
of course, makes my point that there is reason to be on either side 
of this issue. It is a little offensive to have some accusing Senator 
Ashcroft of insensitivity I think this particular panel has been very 
important in helping us to understand that. 

I think we should be a little more careful before we start finding 
fault with colleagues. I don’t find fault with those who voted for 
Judge White. I don’t find fault with those who voted against Judge 
White. 

Chairman Leahy. Ultimately, of course, the question will come 
down to how 100 United States Senators will vote for John 
Ashcroft. 

Senator Hatch. That is right. 

Chairman Leahy. While that vote will not be held today, eventu- 
ally it will be held, and that will be the question. 

I do thank our two colleagues from the House, both valued mem- 
bers of that body. They have been most patient. 

I will announce the program when we come back at 2:30. We will 
go back to question the panel that was interrupted to allow the 
Members of the House to testify. 

[Whereupon, at 1:26 p.m., the Committee recessed for lunch, to 
reconvene at 2:30 p.m., this same day, Thursday, January 18, 
2001 .] 

AFTERNOON SESSION [2:43 p.m.] 

Chairman Leahy. Thank you all, and as sometimes happens in 
these events, we have to move things around, and I apologize for 
that. 

I am going to have the questioning start by one of the two most 
senior memb^ers of the panel, a former chairman. Senator Kennedy, 
and then go in normal rotation to Senator Hatch, and then back 
to me. I don’t think it is the altitude, unless it is the altitude of 
the office, but I seem to have developed a bit of a nosebleed, so I 
am going to step out. 

Senator Hatch. If I can, Mr. Chairman, when you come to me, 
I am going to defer to Senator Specter, who needs to be at another 
confirmation. 

Chairman Leahy. Would you rather go first? 

Senator Specter. That is all right. I will follow Senator Ken- 
nedy. 
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Chairman Leahy. Let’s turn to Senator Kennedy. 

Senator Kennedy. Thank you. Thank you very much, and I want 
to thank the panel very much for the very, very helpful com- 
mentary. And I know the 5-minute rule made it difficult, but the 
information you provided to the Committee is very, very valuable. 

I would like to direct my first question to Harriet Woods. On 
Tuesday and Wednesday, Senator Ashcroft testified that the State 
of Missouri was not responsible for the segregation of St. Louis 
schools and that he was simply fulfilling his duty to defend the 
State when he so strongly opposed the city’s voluntary desegrega- 
tion plan. Is that an accurate description of what really happened? 

Ms. Woods. It is not. Senator, and I think it is one of the most 
troubling aspects to me of this nomination, because as you well 
know and pointed out, there is no more serious challenge to this 
country than reaching a resolution on some of these lingering 
issues related to race. And the fact that he would say that he was 
just appearing as Attorney General but protecting the State from 
liability, because there was no liability. The history of Missouri, at 
one time it was a crime to educate black children. The ministers 
had to take them out on boats in the river. There was a constitu- 
tional amendment requiring segregation of schools. 

I served in the State Senate at a time — and, frankly, I think it 
lingers to this day — when there was a resistance to providing more 
funds to the urban schools. So for these families to be — to find no 
resolution to a good education for their children at either the State 
or local level, neither one of them willing to really assume the re- 
sponsibility for remedying what was a long, clear injustice to Afri- 
can-American children was what brought on the Federal suit. And 
to have the Attorney General of the State not even — seemingly who 
was born and raised in Missouri, who told us, well, yes, he knew 
about this 1954 decision and a black child came into his class, that 
he was not conscious that there was a State liability really is worri- 
some because that could be transferred to the Federal level of no 
liability, no responsibility. And you can tell I am really appalled. 

Senator Kennedy. Well, I think in fairness to the Senator, he 
had indicated that the State was not involved. We have had con- 
trary testimony to that in the holdings of the court. This went on 
for some 8 years as he was Attorney General and 8 years as Gov- 
ernor. Am I correct that this issue was not settled? 

Ms. Woods. It not only went on, but as you know — and I cer- 
tainly don’t want to take up all the time, and I know you are going 
to have other testimony from other witnesses. But even to the ex- 
tent of impeding or trying to block voluntary — efforts at voluntary 
resolution, which you would think he would be happy about, in 
terms of if the local districts — if the State could assist a voluntary 
remedy, and the courts themselves chastised the Attorney General 
for foot-dragging and for getting in the way, I mean, it seems to 
me this is more than just routine representation of the State. 

Senator Kennedy. One other issue that I raised with Senator 
Ashcroft on the first day: he defended his veto of two voter reg- 
istration bills by citing support for his action from a few Democrats 
in the city of St. Louis. That is the situation where there was one 
piece of legislation that provided voting registrars for St. Louis, 
and he vetoed that because he said that that was only targeted on 
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one city. And then the legislature, as I understand it, passed legis- 
lation to encompass the whole State, and he vetoed that as well. 

The result has heen a very dramatic falling off of black registered 
voters during that period of time when other groups, like the 
League of Women Voters, were out registering in the county itself 
surrounding the city. I believe there were 1,500 active registrars 
out in the area just surrounding the city, and for special reasons 
that you know, this is really a function of the Governor. The Gov- 
ernor has this responsibility, as I understand it, under Missouri 
law. 

Could you make any comment on what was happening at that 
time and what kind of value do you give to — 

Ms. Woods. Well, I sometimes where the hat as a member of the 
League of Women Voters, but what you are pointing out — and I 
was interested in your inquiry because it is quite true that in the 
suburban areas, the more affluent citizens, the Board of Election 
Commissioners did deputize members of the League of Women Vot- 
ers and other groups to make it easier to register. This was not 
true in the city of St. Louis where the majority of African-Ameri- 
cans live. 

Now, the point, and you really brought this out, but what it 
seemed to me needed to be brought out. Senator Ashcroft said, 
well, he checked with the local Board of Election Commissioners 
and the local white Democratic elected officials said we aren’t inter- 
ested in doing this. Everyone from the Missouri, from St. Louis, un- 
derstands that by tradition there is the white south side in local 
politics and the black north side. And I can assure you that by tra- 
dition, by simple practical politics, the white Democratic politicians 
on the south side aren’t going — are no more eager than Repub- 
licans to get a big turnout because of its impact on local elections 
from the African-Americans on the north side. So to say they 
agreed is a little like saying that President Eisenhower called up 
the politicians in Arkansas and said. Hey, do you want us to come 
in and do something about getting these kids into the schools? And 
when they say no, say, OK, we won’t do it. 

That was not his role. His role should have been looking out to 
make it easier for people of whatever background to be able to ex- 
ercise their vote and not to reach agreements with politicians about 
keeping them from doing so. There is no reason why they couldn’t 
have been deputizing in the city of St. Louis. 

Senator Kennedy. As a result of that failure, is it your under- 
standing that there were hundreds of thousands of eligible black 
voters that were effectively denied the — 

Ms. Woods. Well, I would say there certainly were — 

Senator Kennedy. — Opportunity for registering and participating 
in the votes? 

Ms. Woods. There was certainly a discouragement factor for 
thousands of African-Americans voters who had to go to a much 
greater length to do what could be done easily in more affluent 
areas. 

Senator Kennedy. If I could, I would like to ask Gloria Feldt 
about Senator Ashcroft’s extreme position against contraception. 
He supported the human life amendment which prohibited the use 
of common forms of contraception, tried to stop the Federal Em- 
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ployees Health Benefits Program from covering the cost of contra- 
ceptives approved by FDA, including commonly used birth control 
pills and lUDs. He has used the power of high office to block family 
planning services. 

Let me ask you, would you tell the Committee how much impact, 
if any, the Attorney General’s office could have on the right to ac- 
cess contraceptives? What is your impression given the assurance 
that you received yesterday and the power of the Attorney General, 
to what lies ahead in terms of the potential danger of actions that 
would limit contraceptives to women? 

Ms. Feldt. Thank you. Senator. Just to clarify the basis of this 
point, the medical, scientific definition of pregnancy is implanta- 
tion. The version of the so-called human life amendment that Sen- 
ator Ashcroft has supported throughout his entire career is a ver- 
sion which would outlaw all abortion and it would — and it defines 
“life” meaning personhood, giving the legal status of personhood, 
upon fertilization. 

What that means is that most of the methods of birth control 
that we are accustomed to having available to us, such as many 
kinds of birth control pills, the lUD, injectables and so forth, are 
thought of by Senator Ashcroft as abortifacients, and that is con- 
firmed in the Dear Colleague letter that he signed to Members of 
the Senate in opposition to Federal employees’ insurance coverage 
of contraception in their plans. 

As Attorney General, I think that his interpretation of when 
personhood — I mean, the legal status of personhood begins would 
be a very major factor in interpreting and crafting and advising. 
But there are other more sort of not as obvious areas where his in- 
terpretation could have an impact. 

For example, he could be asked by the Department of Health and 
Human Services to give some guidance with respect to family plan- 
ning programs. Title 10 of the Public Health Services Act, which 
provides a wide array of — in fact, all medically approved birth con- 
trol methods to low-income women who are primarily uninsured 
women as well. So it is not inconceivable that the Attorney General 
could be asked to define what is a contraceptive under this pro- 
gram, and in so doing render most of the commonly used and, by 
the way, most effective means of contraception no longer usable 
within the family planning program. 

Similarly, emergency contraception, which can be taken within 
72 hours after intercourse and can prevent a pregnancy from occur- 
ring, could be given that same approach. And emergency contracep- 
tion has been found by researchers to — if all women of reproductive 
age had access to it, emergency contraception could reduce the un- 
intended pregnancy rates and the abortion rate by one-half. 

So, ironically, the outcome could be actually an increase ulti- 
mately in the rate of abortion because of the lack of birth control 
access. 

Ms. Greenberger. Senator Kennedy, I wonder if I just might 
add — 

Senator Kennedy. I think my time is up, Mr. Chairman. 

Chairman Leahy. We will go 10 minutes with the Senator from 
Pennsylvania and then 5 minutes to everybody else because the 
Senator from Massachusetts had 10 minutes. 
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Senator Specter. Thank you, Senator Hatch, for yielding to me. 
I have other commitments. This has been obviously a tough day, 
and I appreciate a chance to take this round now. 

I can understand the concern which has been expressed about a 
woman’s right to choose, and I agree with what Ms. Michelman has 
said that we wouldn’t tolerate dismantling Brown v. Board of Edu- 
cation, and similarly, we can’t tolerate dismantling Roe v. Wade. 
And if I thought that Senator Ashcroft would do that, I wouldn’t 
support it. 

The issue about what will happen with judges and marshals and 
U.S. attorneys, at least the practice in the 12 years of President 
Reagan and President Bush, has been that Senators have a signifi- 
cant amount to say about who those individuals will be. And I can 
tell you with certainty that there will be some passionate activism, 
to use your term, Ms. Feldt, on that subject. And the Republicans 
who have been appointed in Pennsylvania have been noted nation- 
ally for balance and moderation, if I may use — they use that word. 

When it is said that there is an expectation that the President 
would appoint a conservative, that really is an understatement be- 
cause of the way the political process works and the way the pri- 
mary process works. I spent the better part of a year seeking the 
Republican nomination for 1996, fully aware of the virtual impos- 
sibility of it, but believing that there ought to be a centrist view 
within the party. And being the only pro-choice Republican in a 
large field with about 50 percent of the Republicans being pro- 
choice, it seemed to me that there was an opportunity. 

I was the only candidate to favor retaining the Department of 
Education. At least we won that one, although I didn’t win it. 
There still is a Department of Education. 

But I point this out because of the concerns I have about having 
some balance within the Republican Party. We sought to change 
the platform, to take out the litmus test and take out the provision 
to overturn Roe v. Wade. And President-elect Bush did make com- 
mitments on both of those lines, but they weren’t as binding as a 
platform change, in my opinion. And I tried to do that, not success- 
fully. 

And we do have very firm commitments on the record from Sen- 
ator Ashcroft that he is not going to move to overturn Roe v. Wade 
by constitutional amendment, and the fact is he couldn’t if he tried. 
We have had a Republican Congress for 6 years, now going into 8 
years, and nobody has even made an effort, at least not a serious 
effort. And there is a firm commitment that he is not going to use 
a litmus test. 

And with the 50-50 split, I think that is an enforceable commit- 
ment, both as to the President-elect and as to Senator Ashcroft, if 
he is, in fact, confirmed. 

So my question goes to the point about trying to get centrist Re- 
publicans to adopt the Eeldt doctrine of passionate activism, and 
maybe even making a heretical suggestion that some Democrats 
might want to become Republicans, to provide some of the Javits 
and Heinz and Scott and Arlen Specter point of view. There are 
some places where people are assigned to both parties so that there 
is a voice. And you have to give credit to the activists who have 
dominated the party, the Republican Party. They have done the 
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work. They have been the passionate activists. And we do have a 
political system, and there is a way to make a modification of it. 

So when we come to a hearing of this sort — and I haven’t hidden 
it. I wrote a New York Times article saying that — perhaps a little 
presumptuously, saying that the President-elect ought to appoint 
centrists. But that is the kind of balance we need. But if there is 
more of a face in the primary process, where a very small number 
control the outcome and nominate the President, there would be a 
change. 

Ms. Michelman, you are a practical — you are a pragmatist. I 
know that because I see you working out in the gym with some reg- 
ularity. We go to the same health club. How about getting some 
people who have your passionate activism to become Republicans 
to influence the political process so that you have a voice in who 
the Cabinet officers, even Attorney General? 

Ms. Michelman. I couldn’t agree with you more. Senator, that 
it is so important to recognize that freedom to choose is not a mat- 
ter of partisan politics. It is a fundamental right of women, and it 
is a fundamental right that guarantees women equality. 

The reason that I mentioned Brown v. Board of Education in my 
comments earlier on was because there are signature decisions 
along the way as those of us in society who are not guaranteed 
freedoms and equality by the Constitution, we have had to struggle 
for those rights. And Brown v. Board was an essential milestone 
along the way to full emancipation, full protection, full equality for 
African-Americans. So, too. Roe v. Wade, as Justice Blackmun I 
thought so eloquently put it, was necessary as women continued 
their journey toward full equality and full emancipation. So it is an 
issue — 

Senator Specter. Ms. Michelman, I think — 

Ms. Michelman. — That rises above and transcends. 

The problem we have here is that I agree with you, we need to 
have more Republicans — and I have to say I have tremendous ad- 
miration for the fact that you did run, and I wish you had been 
the nominee on the other side. But that is a long-term effort that 
we have to engage in, both short term and long term, that — 

Senator Specter. Ms. Michelman, let me interrupt because the 
time is fleeting. 

Ms. Michelman. Sorry. 

Senator Specter. You said the other side. How about joining my 
side? 

Ms. Michelman. Joining your side? 

Senator Specter. Yes. How about joining the Republican side — 

Senator Hatch. Don’t be so shocked here. 

[Laughter.] 

Senator Hatch. I have never seen such a shocked look on your 
face. 

Ms. Michelman. Well, no, actually, I — 

Senator Specter. You don’t have to convince Senator Kennedy. 

Ms. Michelman. I am an Independent myself, but I think with 
all — you know, all kidding aside here, though — 

Senator Specter. I am not kidding. 

Ms. Michelman. No, but — 

[Laughter.] 
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Ms. Michelman. The issue before us is whether we are going to 
have an Attorney General that will respect, defend, and protect 
women’s established constitutional rights. While we work to bring 
more pro-choice Republicans into political positions, we have got to 
start now making sure that we don’t have an Attorney General 
who is a pathway to overturning Roe v. Wade. And — 

Senator Specter. Ms. Michelman, I have to — 

Ms. Michelman. The human life amendment is a little bit of a 
straw man here — 

Senator Specter. I have to interrupt you — 

Ms. Michelman. — With all due respect — 

Senator Specter. — Because time is fleeting, and I am not doing 
very well with you. I want to turn to Ms. Feldt. 

How about joining up, Ms. Feldt? How about being passionate to 
try to influence the other party, make it your party, and have a 
place at the table? 

Ms. Feldt. Senator, as you may know. Planned Parenthood has 
a very large, very active Republicans for Choice group that is form- 
ing chapters faster than you can imagine all over the country and 
has been active actually for some years. 

I just want to tell you a little bit about my own personal experi- 
ence. I ran the affiliate in Arizona for 18 years. That affiliate was 
started by Peggy Goldwater, and Barry Goldwater, Mr. Conserv- 
ative himself, is the person who taught me that a true conservative 
doesn’t want the government telling people what to do about their 
own personal, private respective choices. 

Senator Specter. Barry Goldwater was the preeminent conserv- 
ative who said keep the government off your backs — 

Ms. Feldt. That is right. 

Senator Specter. — Out of your pocketbooks, and out of your bed- 
rooms. 

Ms. Feldt. Absolutely. 

Senator Specter. Well, we need to get those Republicans in 
Planned Parenthood more active. 

Ms. Feldt. We are working on that. Senator. I guarantee you. 

Senator Specter. Marcia Greenberger, how about it? Will you 
join up? I am recruiting. 

Ms. Greenberger. Well, I have to say, as I have been sitting 
and listening to this conversation — I, of course, come from an orga- 
nization that is non-partisan entirely, and I think the point of all 
of this is whether Republican or Democrat for this Senate, for those 
who believe in Roe v. Wade, Senator Specter, as you do, the issue 
isn’t what party you are. The issue is: What is your commitment 
to the principle of Roe v. Wade and other constitutional principles 
at stake here, including 14th Amendment, equal protection, so im- 
portant for women and minorities? 

And I do want to say I respect fully that you said if you were 
convinced that Senator Ashcroft would overturn Roe v. Wade you 
wouldn’t support him. And you cited a constitutional amendment 
and the litmus test points, and I wanted to go to those points pre- 
cisely. 

He can — and I think our concern is that he will — effectively over- 
turn Roe V. Wade not through a constitutional amendment, which 
an Attorney General, we agree, would not have a role in pursuing. 
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but by defining Roe v. Wade, even if he says he is not trying to 
overturn it, in such a loose fashion that it is completely evis- 
cerated. 

Now, I want to say that when he came as the Missouri Attorney 
General to this U.S. Senate in Washington in 1981 and testified in 
favor of a human life bill — bill, statute, not constitutional amend- 
ment — which Gloria Feldt described and how extreme it was, he 
said among the points, the legal points he was making, that it was 
constitutional under Roe v. Wade. When he has committed not to 
try to turn over Roe v. Wade — and I want to question the commit- 
ment he even gave on that because he said he didn’t think it was 
an agenda, he didn’t really commit even on that point. What did 
he mean by Roe v. Wade if he could come and testify that Roe v. 
Wade was consistent with his human life bill that he was support- 
ing? 

It is the antithesis of Roe v. Wade. So for him to say that he 
won’t seek as an activist agenda matter to overturn Roe v. Wade, 
but what he means by that is that he can still push for and find 
constitutional under Roe v. Wade as Attorney General his human 
life bill, then I cannot help but say the American women in this 
country and all of us who care about the right to choose were given 
no guarantee whatsoever but what we heard. 

Senator Specter. Well, I appreciate your arguments, but it 
comes back to a place at the table and a basis in the party, and 
I would urge you to consider what I have said so that you have a 
place at the big table. 

Thank you very much. Thank you. Senator Hatch. 

Chairman Leahy. Mr. Susman, I can imagine that the nurses in 
the case in 1983 that you mentioned earlier were very upset to be 
threatened to go to jail after then-Attorney General Ashcroft issued 
his opinion to stop nurses from providing access to contraceptives 
and family planning services. My wife is a registered nurse. I can 
imagine what her reaction would be if somebody told her she could 
go to jail if she told a patient anything about contraceptives or fam- 
ily planning services. It sounds like something out of the 19th cen- 
tury. 

Now, how significant was this case and the defeat of what then- 
Attorney General Ashcroft tried to do to the nurses in Missouri? 

Mr. Susman. I think you can tell the significance of the case by 
merely going to Exhibit A of the Supreme Court’s decision which 
lists the amicus parties that were involved in this case who saw 
fit to have their voices from all around the country heard by the 
Missouri Supreme Court. But you have to remember that they not 
only were going to charge the nurses with the crimes of practicing 
medicine without a license; the State Board of Registration for the 
Healing Arts also told the physicians who were writing these 
standing orders that they would be charged with the crime of aid- 
ing and abetting the nurses by actually writing these orders. 

This is a practice that was in effect in 40 of the 50 States at the 
time. It was not uncommon for advanced nurse practitioners to do 
all of these services that I listed. This was routine. This was the 
way every county health department — 

Chairman Leahy. So let me make sure I understand this. Under 
then-Attorney General Ashcroft’s position, the doctor wrote an 
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order for a contraceptive, the nurse practitioner, who was required 
to have a high degree of schooling and an advanced degree, then 
were to pass out the contraceptive following the doctor’s orders. If 
so, they could both go to jail? 

Mr. SusMAN. Oh, absolutely. Practicing medicine without a li- 
cense. 

Chairman Leahy. Does this seem kind of 19th century — 

Mr. SusMAN. It caused panic because many of the doctors in 
these family planning clinics resigned, just from the threat, re- 
signed their practices. 

Chairman Leahy. So the concern that you were expressing this 
morning is not just the question of Senator Ashcroft’s position on 
a woman’s right to choose, but on a woman’s right to choose a 
method of contraception. 

Mr. SusMAN. Absolutely. That is all the case dealt with, was con- 
traception. I mean, family planning clinics — and, again, these were 
in the federally designed low-income counties, counties in which 
you did not have a single physician who would give prenatal or 
childbirth services to women because of the low rate of pay estab- 
lished by the Missouri Medicaid program. Not a single physician in 
these counties offered services to indigent women. And this was the 
only outlet for indigent women to be able to control their reproduc- 
tive destinies that were being shut down. 

Chairman Leahy. Mr. Hunter, I noticed in your testimony you 
mentioned the Mound City Bar Association of St. Louis, one of the 
oldest African-American bar associations in the country — inciden- 
tally, one of the most respected ones — commended John Ashcroft in 
1991 for appointing an African-American judge. Is that correct? 

Mr. Hunter. That is correct. 

Chairman Leahy. We should note, though, for the record that 
the Mound City Bar Association, however, has come out against 
John Ashcroft to be Attorney General, and they have stated very 
clearly that they oppose his nomination based on his treatment of 
Judge Ronnie White. I will enter a letter into the record, that says, 
among other things, “the attack on Judge White is an attack on all 
persons who possess similar values; the MCBA has long stood for 
the rights of the accused to get a trial free from bias; Judge White’s 
position is similar to us; Mr. Ashcroft has spoiled an opportunity 
for the Federal bench to become a more diverse institution; con- 
sequently, while we have been silent on this nomination up to this 
point because of the impression left by previous statements of the 
association, we must make it clear that this is not a nomination 
that we can support; simply put, the chickens come home to roost.” 

Ms. Woods, Senator Ashcroft, I feel, deserves credit for selecting 
Mr. Hunter as his first Secretary of Labor when he served as Gov- 
ernor of Missouri from 1985 to 1993, and I understand, Mr. 
Hunter, you have set a standard that other Governors could look 
at for similar positions. 

But Senator Ashcroft in his opening statement stated during the 
Governorship he took special care to expand racial and gender di- 
versity in Missouri’s courts. I am going to ask a little bit about 
that. As his Lieutenant Governor, I am sure you are familiar with 
his record. Tell me if this is correct: that Mr. Hunter was the only 
African-American or minority to serve in then-Governor Ashcroft’s 
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Cabinet, which is made up of 15 department directors, during his 
first 4 years; and that the African-American leaders of Missouri 
were critical of his failure to appoint more minorities. 

Ms. Woods. Well, yes, the answer is there was only one appoint- 
ment, and the head of the National Association of Blacks within 
Government noted in 1988 this one black member in Ashcroft’s cab- 
inet, but that, “In most offices in Jefferson City, it is an ocean of 
whiteness.” 

Chairman Leahy. Do you know Representative Shelton? 

Ms. Woods. Oh, yes, the Representative, and he reacted to the 
failure to sign the — I’m sorry. 

Chairman Leahy. Oh, go ahead. 

Ms. Woods. There are so many things I think have caused the 
African-American community to feel that Senator Ashcroft could 
not be counted on to give them justice, and one of them was Gov- 
ernor Ashcroft, then, being one of only two people who refused to 
sign the One-Third of America Report which was signed by former 
Presidents, Republican and Democrat, and, of course, Coretta Scott 
King, which because he said that it really exaggerated the plight 
of African-Americans. 

Whether one differed or not with a degree, this was a chance at 
a national report to bring the attention of the whole country, if you 
really wanted to provide leadership, if you really were concerned, 
and let me just add one other thing. He and I served on something 
called the Board of Public Buildings, which handled contracts in 
State government, and it was perfectly obvious that minorities and 
women were not getting a full share of State business, but his re- 
sponse was whatever we are doing is the law. My response was we 
have got to be creative, we have got to reshape these contracts so 
that small contractors, as minority and women usually are, can get 
them. He wouldn’t do anything, and ultimately our office just re- 
fused to sign one of the contracts until they started a minority pro- 
gram. 

So what I am saying to you about this, and I realized you gave 
me a specific question about his position, I just don’t feel he — this 
was a priority for him to open up more opportunities. 

Chairman Leahy. Does anybody here disagree that his Human 
Life Act, which he introduced, was patently unconstitutional on its 
face, the Act that he subscribed to and urged passage of, the Act 
that would basically by a statute overturn Roe v. Wade? Does any- 
body feel it is constitutional? 

Ms. Michelman. No. 

Ms. Feldt. No. 

Chairman Leahy. I take it by your answers, everybody feels it 
is unconstitutional. Thank you. 

Senator Hatch? 

Senator Hatch. Judge Robertson, I have been led to believe that 
in the nurses case. Attorney General Ashcroft never questioned the 
constitutionality of the statute in question. Additionally, not only 
did the Office of Attorney General represent the board, it also 
found an amicus brief on behalf of the Board of Nursing urging an 
interpretation of the statute consistent with the position taken by 
the nurses. 
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Now, the Supreme Court’s opinion, as I understand it, agreed 
with the position taken in the amicus brief. Am I wrong on that? 

Mr. Robertson. No, Senator. You are 100-percent right. When 
I read the news accounts of this Sermchief case as the person who 
was responsible for approving much of the litigation in the Attor- 
ney General’s office during this period of time, it didn’t read like 
anything that I had been involved in. 

So I went and got some research done. What I discovered was 
that the Board of Healing Arts was represented by private counsel 
and not the Attorney General’s office, that the doctors had enough 
money to pay private counsel and not use the State lawyers. That 
is first. 

Second, that Mr. Susman filed the lawsuit after the Board of 
Healing Arts on the advice of their counsel, indicated that they 
might be in violation of the law. The Attorney General’s office 
merely intervened to protect the constitutionality of the statute, 
and I have the briefs filed. Senator, by the Attorney General’s office 
in the Missouri Supreme Court with me today, one of them on be- 
half of the Board of Nursing, and I am going to quote from it if 
I might, “urges the Court to find that the law under question 
should be interpreted broad in scope allowing flexibility in nursing 
practices.” That is the first brief 

The second brief filed on the merits by the Attorney General’s of- 
fice indicates to the Supreme Court merely that the Attorney Gen- 
eral’s office was intervening for the sole purpose of protecting the 
constitutionality of the statute and took no position whatsoever on 
the question of what the nurses could or couldn’t do. All of these 
acts were consistent with the Attorney General’s responsibilities 
and are inconsistent with some of the testimony that you have 
heard today. 

Senator Hatch. Well, Mr. Chairman, I believe Senator Kennedy 
expressed concern yesterday and again today that the St. Louis 
Board of Election Commissioners, that he alleged was appointed by 
Senator Ashcroft, may have refused to deputize private voter reg- 
istration volunteers because these voters were primarily African- 
American and voted Democratic, at least that is the accusation. 

I thought it would be of interest to the Committee to know that 
the city board, and you correct me if I am wrong, I don’t believe 
I am, the city board had a long history of refusing to deputize pri- 
vate voter registration deputies long before John Ashcroft ap- 
pointed anyone to that board. 

I know this because a lawsuit was filed against the members of 
the St. Louis board appointed in 1981 alleging the same concerns 
that Senator Kennedy expressed, and the Federal District Court for 
the Eastern District of Missouri explicitly rejected charges of racial 
animus finding that the board properly refused to deputize volun- 
teers to prevent fraud, ensure impartiality, and administrative effi- 
ciency. 

Now, these conclusions were sustained by the Eighth Circuit, as 
I understand it, in an opinion by Judge McMillan, a prominent Af- 
rican-American jurist. 

If I could, I would like to submit copies of those opinions for the 
record. 
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Now, Judge Robertson, do you have anything to add to that, and 
would you like to comment on some of the assertions of Ms. Woods 
here today? Your statement was followed by Lieutenant Governor 
Woods who described a number of actions by then-Governor 
Ashcroft. So I would appreciate it if you would cover those two 
areas and any others you care to cover. 

Mr. Robertson. Thank you. Senator. 

Governor Woods and I used to play tennis together when we 
were in Jefferson City, and we have even been on the same side, 
but it doesn’t appear that we have made that jump today. 

Let me suggest that the case that Governor Woods spoke of 
comes — with regard to the Lieutenant Governor’s authority comes 
from a history in Missouri where there was a Governor who was 
literally held hostage in the State by a lieutenant Governor — 

Senator Feingold. Excuse me just for a moment. 

Mr. Chairman, it is very difficult to hear on this end. I just won- 
der, is there a way you could speak more directly into the micro- 
phone? 

Senator Hatch. Mayhe even a little more slowly. 

Chairman Leahy. I would also ask if there is somebody who 
could double check it. Really, the sound system is leaving some- 
thing to he desired. 

Ms. Campbell, I think, is having difficulty. There are dead places 
in the sound. Mayhe we could ask one of the engineers to see if 
they can boost it up. 

Go ahead. 

Mr. Robertson. I see the red light is on. 

Chairman Leahy. No, that is all right. 

Senator Hatch. No, that is fine. Some of the time has heen eaten 
up here. 

Mr. Robertson. An 1883 decision of the Missouri Supreme 
Court, which was cited in the case to which Governor Woods re- 
ferred, ruled that when the Governor of Missouri was out of the 
State, he could still receive compensation, and I think Governor 
Ashcroft’s comments with Governor Woods at the time were de- 
signed merely to say let’s try and get along, but if we don’t, I have 
legal authority here from an 1883 Supreme Court decision that 
makes it sure that I don’t have to tell you when I leave the State. 
Absent that authority, I believe he never would have had the con- 
versation which he reports. 

Senator Hatch. Thank you. 

Just one last question. I would like to ask Ms. Campbell this 
question. 

Some have tried to call John Ashcroft insensitive, among other 
things, that are not justified by his private deportment and public 
record. Ms. Campbell, I wonder if you would discuss whether you 
and the people you represent feel John Ashcroft is sensitive to vic- 
tims of crime and why you and your group think John Ashcroft is 
the right person to be Attorney General from the perspective of 
crime victims. 

Ms. Campbell. Well, Senator Hatch, let me tell you, particularly 
this week, I would not have been here if I did not have a lot of peo- 
ple feeling very strong about this. 
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I am sorry that Senator Feinstein wasn’t here a while ago, but 
the 12 victims organizations in the State asked me to come here 
because they had followed Ashcroft’s record as to what he has been 
doing. 

One of the things that he did was work on the Victims’ Constitu- 
tional Amendment that Senator Feinstein was working on and was 
very involved in that. Not too many people got deeply involved in 
that. Senator Kyi did. That tried to address on a Federal level a 
lot of the inadequacies that we have on the State level. 

If we have 3 days, I could go over the things that are happening 
that shouldn’t be happening to victims. Victims are probably the 
only people that didn’t do anything to get where they are. It just 
happens that anybody in this room could share the pain that I am 
feeling right now, just like that. 

Things that I endured — and when I say “I,” I can only speak for 
myself because everybody goes through this. Both men that stran- 
gled my son and threw him out of an airplane, they were being 
tried for special circumstances, the death penalty. In the State of 
California, they are not entitled to bail, but guess what? They had 
bail. They appointed four defense attorneys for them. 

We had a deputy D.A. that, bless his heart, we were his first 
case, and he was very overworked. I had to ride up the elevator 
with the two men that strangled my son. 

I don’t know what you can do about things like that, but that is 
trying a mom right to the top because I hate to tell you the 
thoughts that I had on that elevator, and we wouldn’t have been 
able to have a trial any further if what I wanted to do, I would 
have done. 

There is a notice of appeal situation where they filed an appeal, 
the men were in prison, all the family members of the murderers 
were notified. Not us. We read it in the headlines of the front paper 
that the men who murdered our son were out. These are the things 
that John was trying to do something about in the victims’ bill of 
rights saying that people are notified, that they can protect them- 
selves. 

I mean, it is just common sense saying that unless you are there, 
you don’t know what it is not taking place in our country, and if 
anybody says he is insensitive, I have got to tell you, I have got 
a bone to pick with them because he was on the board a long time 
ago. 

Senator Hatch. Well, thank you very much. 

Ms. Campbell. At this time, I would sure like to thank my Sen- 
ator from the State of California for all she has done for victims’ 
rights. I really do appreciate it, and that is a Republican to a Dem- 
ocrat, and I called and told her that I voted for her. 

Chairman Leahy. Well, you voted right. She is a good person, 
and we are fortunate to have her on this Committee. 

You had a request. Senator Kennedy. 

Senator Kennedy. Mr. Chairman, in response to Senator Hatch’s 
comments about the registration in St. Louis, I would like to in- 
clude in the record at this time what the registration was when 
Governor Ashcroft became Governor and then information dem- 
onstrating the collapse in black registration in St. Louis when he 
left, and then how it increased again when Governor Carnahan 
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came in. I will put in those statistics, and I think they speak very 
clearly for themselves. 

Senator Hatch. Well, my point was the Democrats controlled the 
process. I don’t know how you blame Senator Ashcroft for that. 

Senator Kennedy. Excuse me. Excuse me. They did not, not 
when the Governor was the Governor. He controlled the process. 
Senator, and he is the one who vetoed. 

Senator Hatch. Those local boards controlled the process. 

Senator Kennedy. No. Under the Missouri constitution he had 
direct responsibility. 

Senator Hatch. Yeah, blame him. 

Chairman Leahy. Gentlemen, gentlemen, please. A little under- 
standing. 

Senator Hatch. I am trying to be understanding. 

Chairman Leahy. We have to understand if anything good hap- 
pened, apparently if anything good happened while Senator 
Ashcroft was Governor, then he takes full credit for it, and if things 
weren’t done right when he was Governor, then the Governor had 
nothing to do with it. You have got to have it one way or the other. 

Senator Kyl. Just like the Presidency, right, Mr. Chairman? 

Chairman Leahy. Just like the Presidency. You can’t have it 
both ways. 

Senator Hatch. That is right. 

Chairman Leahy. The Senator from California. 

Senator Feinstein. Thank you very much. 

I want to welcome you here, Ms. Campbell, very much. I am very 
sorry what happened to your son. 

You should know that my leader on the Victims’ Right Constitu- 
tional Amendment is Senator Kyl. We got it out on the floor at the 
last session. We came a cropper. We withdrew it. We will resubmit 
it this session, and I hope you will come back. 

Ms. Campbell. I want to be here when you do, and I do not want 
it weakened. 

Senator Feinstein. Thank you very much. Thank you. I appre- 
ciate that. 

Kate, if I might say to you, I am really pleased that you men- 
tioned, although it was very brief and I don’t know if people really 
heard it, how important Roe really is in this whole effort of women 
for equality, and I think many people in this country think women 
were born with this equality and they don’t realize we couldn’t in- 
herit property, we couldn’t get a higher education, we couldn’t own 
property, we couldn’t vote, for so many years of this Nation’s life. 
The ability not to have politicians interfering with our reproductive 
system is really a very important concept in women being able to 
stand tall and make their own decisions based on their religion, 
their beliefs, their morality, their family, and that that is really 
what this is all about, and that is why it is so important to those 
if us who are pro-choice. 

Now, having said all of this, I am one of those that was really 
amazed when Senator Ashcroft said Roe has been settled, I respect 
that, I will not bring a case, when he also said in response to a 
question, he will maintain the task forces. 

I wanted to ask the people that are really knowledgeable in this 
area. With respect to the access to clinics which is known as 
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FACE — everything here gets to be an acronym. I kind of don’t like 
it. I like to say what it is. In that Act, there are some specific 
terms. For example, Section 3(e), the term “interfere with” means 
to restrict a person’s freedom of movement. Also in 3(e), “intimi- 
date” means to place a person in reasonable apprehension of bodily 
harm to him or herself or another. Section 3(c), “physical obstruc- 
tion” means rendering impassable ingress to or egress from a facil- 
ity that provides reproductive health facilities, or rendering pas- 
sage to or from such a facility unreasonably difficult or hazardous. 

Now, there is some concern about changes of definitions. Do any 
of you support any change of definition, or are those the definitions 
that you feel are really important and as part of any Attorney Gen- 
eral’s mandate should be carried out? 

Ms. Greenberger. I think those are very important definitions, 
but I also think that some of those words are open to some inter- 
pretation, and it is very important not only to have the definitions, 
but to have strong interpretations of what those statutory defini- 
tions mean. 

Ms. Feldt. I will just add to that, and, again, I am going to 
speak right now from the perspective of an on-the-ground provider 
who has actually dealt with law enforcement at all levels. I know 
less about the wording of the law and more about what it means 
in the real life of people who are trying to provide services, but I 
do know this, and that is that it has taken several years to actually 
hammer out an understanding that is now agreed upon to a rea- 
sonable extent and being able to be carried out to a reasonable ex- 
tent by law enforcement at all levels because the U.S. Justice De- 
partment does not ever have the personnel to be able to enforce all 
of these laws uniformly across the country. It really does take 
using their bully pulpit and their leadership and their prioritizing 
of resources to make sure that their people will take the time and 
the energy and the leadership at the local level and the State level 
to bring together the various law enforcement agencies so that they 
are all working off of the same page and so that they will use that 
not just to apprehend a criminal once something terrible has hap- 
pened, but rather to be able to prevent the violence and harass- 
ment and threats. 

Senator Feinstein. Well, I would strongly agree with that. 

Now, my interpretation, and I want to put this in the record, 
from what Senator Ashcroft said is that he would fully enforce, not 
only the word, but the intent of the freedom of access to clinics law, 
and that he would preserve the task force and that he would ade- 
quately fund it. “Provide it with resources,” I believe was the lan- 
guage that he used, and I think that is very important to get in 
the record. 

Ms. Michelman. Well, I would just like I say I agree completely 
it is important to get it in the record, and I appreciate the point 
that you are making. 

This law, the freedom of access to clinic entrances law, has been 
challenged repeatedly by those who oppose a woman’s right to 
choose abortion, and universally throughout the country, courts 
have said this law is constitutional, that it does not prohibit free- 
dom of expression, freedom of speech, and the right of those who 
oppose to prey and speak out, march with signs, et cetera, but it 
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continues to be challenged, and the question I think a lot of us 
have is with John Ashcroft, Senator Ashcroft at the helm of he At- 
torney General’s — at the helm of the Justice Department, what 
kind of interpretation will he give, is this settled law or is it not 
settled law. 

You raised. Senator, he said he would honor and respect and pro- 
tect settled law. Well, many of the questions that come up in the 
area of reproductive rights law and policy are, according to many, 
not quite settled. Some of the questions and some of the issues that 
come before us, many of them will be a matter of interpreting the 
law, and with all due respect to Senator Ashcroft, again, his record 
of 25 years of unmitigated attempts, active participation in disman- 
tling this law, the laws that protect women’s reproductive rights, 
contraceptive access as well as abortion access, just speaks loudly 
to the view that he — it is implausible to think that he would as At- 
torney General interpret, not just the enforcement part, but inter- 
pret the law that would guarantee women’s rights. It is just im- 
plausible. 

But I think there is a lot of room for an Attorney General to 
question whether a law is really settled. 

Senator Feinstein. Well, I would be very happy if you — you see, 
I was very puzzled by the hearing because I saw a distinct change. 

Ms. Michelman. Yes. 

Senator Feinstein. And I accept and I recognize his point that 
he would enforce the law, and those of us that know him and who 
have worked with him have found that he has kept his word, and 
that is an important thing around this place. If somebody gives you 
their word, they keep it, and he has done that. Therefore, there is 
also a tendency to take him at face value. 

So, if you have any questions that you think we could further 
clarify this, because this is a very important area — and I view this 
as coming really from the administration, and I think we need to 
know exactly what it is before we get hornswoggled. 

Ms. Greenberger. Senator Feinstein, I just wanted to under- 
score that that is a point I was trying to make; that I don’t ques- 
tion his word. I think there may be miscommunication about what 
he means when he says the law and settled law and what you or 
others may think he means about the law and which parts of the 
law are settled and which parts when they come up in the future, 
he might say, well, that is an interpretation that isn’t part of set- 
tled law. So I think that he may be fully committed to enforcing 
the law as he sees it. 

Senator Feinstein. Well, would you give us the specific question 
on the parts of the law that may not be settled and let us ask his 
view in writing, hopefully to get a prompt response before there is 
a vote? 

Ms. Greenberger. Yes. Thank you. Senator Feinstein. 

Ms. Michelman. One just final comment. The concern is that if 
he is Attorney General and he is as Marcia said, interpreting the 
law differently from the way we believe the law now states, the 
protections the law guarantees, it will be too late after he is Attor- 
ney General for the women of this country as we find that his in- 
terpretation of the law, whether it is settled or not in all the as- 
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pects of the law that come up for us, it will he too late for women 
then. 

Senator Feinstein. Well, let me just respond to that, just quick- 
ly- 

Chairman Leahy. We really — 

Senator Feinstein. Very quickly. I mean, we are a 50-50 hody. 

Chairman Leahy. You have had your time. Senator. 

Senator Feinstein. The Judiciary Committee is the oversight 
Committee. Senator Hatch is a man of great integrity. 

Ms. Michelman. Yes, he is. 

Senator Feinstein. He has heard this entire discussion. I think 
if the Attorney General were to depart from this, I would he the 
first one that would importune Senator Hatch to bring him up be- 
fore the Committee. 

Senator Hatch. I can guarantee you that. I can guarantee that 
you would be the first one. 

[Laughter.] 

Chairman Leahy. I was going to finish your sentence for you, 
Orrin, because I know exactly what you meant. You were not 
agreeing that easily. 

Senator Hatch. Let me tell you, I know my place, too. 

Ms. Greenberger. Can a witness insert a quick point? 

Chairman Leahy. Yes. 

Ms. Greenberger. That is, much of what we are worried about, 
it never often comes to your attention, to our attention, in order to 
hold an Attorney General accountable. That is what is so important 
here. Much of it is prosecutorial discretion. Much of it is private 
advice. Much of it is a matter of such, I guess, personal inter- 
actions that we, the public, and unfortunately the Senate would 
never know — 

Chairman Leahy. And that is a point that has been made a 
number of times at these hearings, and we will stop at that point. 

I would emphasize, because Ms. Greenberger raises the subtle- 
ties of something like that we have to look at it, and that is why 
you have to make a judgment call. 

There will be the record. Following our normal thing, the record 
will be available for additional written questions to Senator 
Ashcroft. The members of the Republican Party have some they 
want to submit through Senator Hatch. The Democratic Party will 
submit through me. He understands that he is available to respond 
to those. That is our normal practice. 

I would turn to the Senator from Arizona, and obviously he has 
some extra time. 

Senator Kyl. Thank you, Mr. Chairman. 

I really want to direct my first remarks to Senator Feinstein, and 
then I will talk to the panel for a moment. 

First of all, the issues that have been raised here and the process 
is exactly correct, as you have described it, in my view. There will 
be disputes as long as there are lawyers, and, unfortunately — well, 
my wife might argue with that. I am a lawyer, a recovering lawyer, 
namely. There will always be lawyers. There will always be dis- 
putes about words, and there will never be an end to litigation. 
Those who are responsible for taking positions will, therefore, al- 
ways have to make judgment calls. You all are absolutely correct 
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on that. Therefore, you have to ask carefully what kind of a person 
is going to be making those judgment calls, what kind of commit- 
ments has that person made. 

Having acknowledged that, I believe that your area of concern 
here is misplaced. First of all, there is an assumption that John 
Ashcroft disagrees with the particular law that you are concerned 
with. He testified that he has no argument with that law. I person- 
ally have no argument with that law, and I sit here today commit- 
ted to you, committed to Senator Feinstein. You will not have to, 
first of all, contact Orrin Hatch. You can contact me. Senator Fein- 
stein, because I am committed to the enforcement of the law in 
every appropriate respect. Senator Ashcroft said that he was, too. 
So there shouldn’t be any question about whether he will do so. 

Does he like what goes on in the clinics? No. But is it appro- 
priate to protect people’s rights to enter any place without undue 
harassment and violence? Yes, a clear constitutional principle that 
should be applied in many different situations. In fact, I have per- 
sonally litigated it in labor disputes. It is not an unfamiliar legal 
principle. So there should be no argument here about that, irre- 
spective of his and my concern about some of the things that go on 
inside the clinics. 

If there is. Senator Feinstein, you let me know. We will march 
down and talk to John Ashcroft, and I simply don’t believe this is 
going to be a problem. 

There are some other things that you are concerned about, and 
I cannot make that same degree of commitment because I am just 
not totally familiar with it, but I make that commitment to you 
personally, and I believe I can also speak for the Attorney General 
to be, I hope. 

Secondly, let me welcome you, particularly Gloria Feldt who also 
spent time in Arizona, a friend, at least I considered her a friend, 
notwithstanding some of our differences. 

I also want to, again, welcome Collene Campbell. You came here 
on your own dollar, as I understand. Is that right, Collene? 

Ms. Campbell. Yes, sir. 

Senator Kyl. You testified before, I think it was, 4 years ago 
when Senator Feinstein and I had a hearing, and at that time, you 
were just beginning your political career. I wanted to go back. 

Ms. Campbell. No, I just didn’t tell anybody about it. 

Senator Kyl. Right. You have completed your second term as 
Mayor of the city of San Juan Capistrano, as I understand. Con- 
gratulations on that. 

You also said that you served as chairman of the Peace Officers 
Standards and Training Commission and served on the California 
Commission on Criminal Justice. So you come before us not just as 
a personal victim of crime, but also as a representative of others. 
Is that correct? 

Ms. Campbell. I was authorized to represent the people that I 
told you about earlier. I guarantee, everybody in San Juan 
Capistrano feels the same way I do. I am not sure about the POST 
Commission. I didn’t ask. 

Senator Kyl. Mr. Chairman, I will just ask at this point to sub- 
mit in the record a list of all the several organizations. I know Sen- 
ator Feinstein would be interested in these, too, because, in fact. 
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I am sure she is familiar with many of them. They are all Califor- 
nia victims’ rights organizations. 

One of the key questions Senator Feinstein said to me yesterday, 
I think one of the questions we have to answer is will Senator 
Ashcroft follow the law, and that is a totally appropriate question. 

She and I have a particular concern about that because, despite 
the law and sometimes despite their best intention, even judges 
haven’t followed the law frequently with respect to victims’ rights. 
There are other things that are of a higher priority. 

A Department of Justice study said that these laws are honored 
more in the breach than the observance. 

Unfortunately, here is where you get into this matter of discre- 
tion. We believe that the current Department of Justice has inter- 
preted the law in such a way that it did not feel it was in a position 
to help us, and as a result, it did not help us in getting our con- 
stitutional amendment to a vote on the Senate floor. 

I happen to think John Ashcroft will see it a different way, and 
he will help us to do that, and that is one of the reasons why I am 
so strongly committed to him because I am so strongly committed 
to this issue. I know from your testimony earlier, Collene, that you 
said if this were not so important, I would not have come, consider- 
ing the recent death in your family and the other tragedies that 
you have had to endure. I think sometimes we do have to feel some 
passion about these things. We do have to insist that the law will 
be enforced, but it is not just some of the laws that have been 
talked about here. It is also the victims’ rights laws and hopefully 
amendments that we have been talking about. 

Just a final point since the red light just went on. 

Chairman Leahy. The Senator has extra time. 

Senator Kyl. I appreciate that, Mr. Chairman, but I also appre- 
ciate you have been trying to move things along. 

Not everybody on the dais right here was able to here all of the 
testimony, and with the greatest respect to Harriet Woods who 
served her State with great distinction, it was a totally different 
John Ashcroft described by Jerry Hunter than it was described by 
you, and if Jerry Hunter could take just 30 seconds for the benefit 
of those who weren’t here to describe the John Ashcroft he knows, 
I think that would be beneficial since you had your opportunity to 
do it a second time. 

Mr. Hunter. Thank you. Senator Kyl. 

I will just take a brief 30 seconds, as you say, but I would like 
to go back and just briefly mention in response to a question that 
Senator Hatch asked about the St. Louis City Election Board, and 
I will briefly comment that when Governor Ashcroft was elected, as 
I indicated, he tried to appoint responsible people in all positions 
of State government. He came up with a group of individuals, both 
white and black, to put on the St. Louis City Election Board. One 
of his first nominees for the St. Louis City Election Board was a 
black attorney in St. Louis. 

In the Missouri system, when a Governor is appointing an indi- 
vidual that requires Senate confirmation, you have to get the State 
Senator of that district to introduce that individual. 

Governor Ashcroft, the first black nominee for the St. Louis City 
Election Board was rejected by the black State Senator because 
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that person did not come out of his organization. He came up with 
a second black attorney in a different senatorial district to put on 
the St. Louis City Election Board. That second black attorney was 
rejected because, again, the two black State Senators did not feel 
that they could introduce those individuals because they did not 
come out of their political organization. 

So, from the beginning, any efforts to make changes in the St. 
Louis City Election Board were forestalled because State Senators 
wanted people from their own organization, and even though John 
Ashcroft was the Governor, they felt they should be able to name 
those individuals. 

As I mentioned in my testimony. Governor Ashcroft’s office called 
me shortly after his election and said he wanted to find good people 
and particularly of all races and African-Americans to appoint to 
positions, and they asked me if I would work with him. I was prac- 
ticing law in St. Louis at the time, and I worked with him for a 
year and a half, prior to becoming the director of the Department 
of Labor, and Governor Ashcroft appointed, as I indicated, numer- 
ous blacks to State boards and commissions. He appointed myself 
as Department director. He appointed the first blacks to serve as 
administrative law judges in the State of Missouri, both in St. 
Louis and Kansas City, and in St. Louis County. 

Unfortunately, I think there is some testimony, obviously, which 
I don’t agree with. Clearly, Governor Ashcroft had certain stand- 
ards. He wanted people who could think on their own who didn’t 
have to call the ward leader and ask the ward leader how they 
should vote on issues, and I think that is one of the differences that 
I saw in Governor Ashcroft and maybe in appointments prior to 
that. 

The other thing I do want to just briefly mention, and I will stop 
here, there was a reference — and I think my good friend, Ms. 
Woods, indicated it, and I don’t want to make this too political — 
about how the State of Missouri would not want to find education 
in the urban area of St. Louis City and St. Louis and Kansas City, 
and I think in this past election, our current Governor who was 
running against Congressman Jim Talent, was running ads in our 
State of Missouri saying that Congressman Talent was going to 
take all the money, education money from rural Missouri and give 
it to the rich St. Louis County school districts, and I heard those 
ads as I traveled throughout the State of Missouri. 

So I think that should be on the record because, clearly, I 
thought that was unfortunate. It played to the suspicions that peo- 
ple in our State of Missouri have of St. Louis, and that ad clearly 
was run to damage Congressman Jim Talent. 

Chairman Leahy. I have noted it a couple of times during these 
hearings, but we get some inquiries from the press, and sometimes 
C-SPAN and others. I notice that some Senators have been in and 
out of this hearing. It is not because there is any lack of interest 
in either the Republican or Democratic side. We have several nomi- 
nation hearings going on at the same time. The Senator from New 
Hampshire, for example, has had a nomination hearing. Senator 
Feinstein and Senator Cantwell have been in Energy all day today. 
Senator Biden and Senator Kennedy have had other hearings. Ac- 
tually, Senator Hatch and I have had to miss some Committees we 
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are on because we are doing this, but just so people understand 
and all the witnesses and States are wanting to be heard, all of our 
staffs are here for all of this. Senators are in a not-unusual cir- 
cumstance of having to be four places at once. 

For example, I am on the Agriculture Committee. President-elect 
Bush has nominated from California, Ms. Campbell, Ann Veneman 
to be Secretary of Agriculture. I wanted very much to be there 
today to applaud President-elect Bush for that appointment. I 
knew Ms. Veneman when she was Deputy Secretary of Agriculture. 
I think it was an excellent choice. I think Californians probably feel 
that way. I think there will be unanimous support from Repub- 
licans and Democrats from California. 

But that is just an example of what is going on. I just wanted 
to put that on the record so people would fully understand. 

Senator Feingold? 

Senator Feingold. Thank you, Mr. Chairman. 

First, let me thank all of the witnesses, and especially Ms. 
Campbell for coming here after a personal tragedy. 

Let me make a couple of comments and general points before I 
ask a question. First, I want to commend the chairman for how he 
has arranged and handled this morning’s testimony. The disagree- 
ment over the confirmation of Judge Ronnie White is controversial, 
potentially very divisive, and I hope that everyone on the Commit- 
tee could now agree that both sides were treated fairly, given 
ample time to discuss their positions, and most importantly, that 
both sides had those positions aired with dignity, and I, again, 
thank Chairman Leahy. 

Chairman Leahy. Thank you very much. 

Senator Feingold. Second, I want to say again to the witnesses, 
some of whom have already testified before and some who are testi- 
fying now, as I said in my opening statement, I think the efforts 
that are being made to raise questions about this nomination are 
entirely appropriate. This is a highly controversial nomination. I 
am glad this scrutiny is taking place because I believe these issues 
have to be debated. 

If nothing else, if Senator Ashcroft is confirmed, he will be more 
aware of the heavy burden he bears to convince all of the American 
people that he will be fair and even-handed and work for all their 
interests, and even though this is a difficulty and grueling process, 
I don’t think there is anything wrong for that kind of scrutiny. In 
fact, given the tough issues that this Committee takes on and that 
an Attorney General takes on, I can’t think of a place where it is 
more appropriate. 

Let me ask Ms. Feldt, Ms. Greenberger, and Ms. Michelman a 
question after making a couple of comments. I agree with Senator 
Feinstein and just about everybody else that we were struck with 
the strength of Senator Ashcroft’s comments about enforcing the 
law, probably a little stronger than many of us would have ex- 
pected with regard to Roe v. Wade, and I think it is going to be 
difficult for him to parse his words if he becomes Attorney General. 

I would expect him, as some of the Republican members have in- 
dicated here, to live up to the spirit, not just the letter of the law, 
and I think that is exactly what the three of you are trying to ad- 
dress, that it will not be sufficient to simply somehow point to a 
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few words in Roe v. Wade and use an interpretation that will com- 
pletely undercut the right to choose. 

So, in that spirit, I would like you to say a little bit more about 
your concerns with the nomination. As you know, I have made this 
clear. I am not very persuaded when you tell me about his votes 
and his vetoes. I don’t buy that as a reason to not put somebody 
in a position. 

What is more central, as Senator Schumer has well said, is 
whether he can turn the spigot off, whether he will enforce the law, 
and you have talked about at least two areas that relate to this, 
the position or interpretation he may take working with the Solici- 
tor General on interpretations for the Constitution. Another is 
what literally will be done in terms of enforcing the law, but a 
third — and I think you have already touched on it, but I would like 
each of you to talk more about it — is his role as an administration 
in terms of personnel and budgets and resources. 

What concerns would you have in terms of the choice issue with 
regard to the Attorney General Ashcroft, if he becomes Attorney 
General in terms of the administrative role, starting with Ms. 
Michelman. 

Ms. Michelman. Well, my number-one concern, of course, is that 
as an administrator, as a leader, the Attorney General sets the 
tone, establishes the values and the principles by which the Justice 
Department carries out its duties, and with all due respect, again, 
to Senator Ashcroft, you have heard 2 days of testimony. It strains 
a bit of credulity, I think, to hear 2 days of testimony against 25 
years— 25 years of not just passive opposition, but active participa- 
tion in undoing — trying to undo a fundamental constitutional right 
of women that took us a century to achieve, and it has taken many 
forms. 

So my first concern would be the values in the principles he 
brings, the leadership he brings, and what values he wants the 
Justice Department to uphold. 

Second is what kind of people is he going to select, and if those 
values and those views and those principles are hostile to the in- 
tegrity of women and to our established constitutional rights, it 
seems to me his selection of people who work for him will be in- 
formed by those views, and, therefore, will have more people in the 
Justice Department who will join with him in his interpretation of 
the law as it relates to reproductive rights. 

His priorities, we have already talked about that a lot, what kind 
of priorities he will bring to bear for the Justice Department. 

You know how it is as a manager, as an administrative. You 
have to establish goals. You can’t do everything. You have got to 
establish your goals and your priorities. Is he going to put the full 
force of the Justice Department behind enforcing all of the laws 
that protect women’s constitutional rights of freedom of choice? I 
just think there are so many ways that as the Attorney General 
he will — so many ways, a myriad of ways, some of which we have 
elaborated, some of which we haven’t even touched on, some of 
which, as Marcia said earlier, are yet unknown or we won’t even 
know about, that he will have an influence on the future of a wom- 
an’s right to choose and the laws that protect and guard our con- 
stitutional rights. 
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The Attorney General is a prominent Cabinet member. He is not, 
you know — it is sort of much more important in terms of women’s 
rights than almost any, maybe the Secretary of HHS, but the At- 
torney General has a profound impact on the direction of the Jus- 
tice Department, the influence on the President, and how interpre- 
tation of the law and even Federal legislation will be carried out. 

I also think we do have the matter of what cases the United 
States will argue before the Supreme Court. 

Senator Feingold. I see that. I am just trying to get at the ad- 
ministrative piece now. 

Ms. Michelman. The administrative. Well, that is an adminis- 
trative piece. That is a decisionmaking — 

Senator Feingold. I was trying to distinguish that from other 
things. 

Ms. Michelman. All right. Let me let others comments on that 
very question. 

Senator Feingold. Thank you very much. 

Ms. Feldt? 

Ms. Feldt. Let me try to add to that and first say that I agree 
with what Kate said. So I won’t repeat any of that. 

I was listening very carefully to Senator Kyi and the exchange 
with Senator Feinstein, and I know that this question of Mr. 
Ashcroft as a man of his word is a very important one, and this 
does speak. Senator Feingold, I think to how I think he might han- 
dle the administrative elements of what he has to do. 

So I looked back at his record to sort of look at how did he han- 
dle some things as Attorney General in Missouri, and I have to say 
that it is precisely because I think Ashcroft is a man of his word 
that I fear what he might do as Attorney General of the United 
States. 

When he was the Attorney General in Missouri, he did, as 
Marcia has already mentioned, take very aggressive stances. That 
means that he did use resources. He did prioritize the use of re- 
sources and budgets and personnel and research and all of the 
things that go into it. He took a very aggressive approach, even to 
the point of testifying in Congress in support of that human life 
amendment that would have banned all abortions. It is not a usual 
step. I mean, that is an unusual and an unusually aggressive step 
in an application of resources, and it speaks to an example of what 
he might do. 

Secondly, because of some of the other work that he had done in 
shaping the State laws of Missouri, he ended up with quite a full 
plate of litigation. For example. Planned Parenthood v. Ashcroft, 
that also dealt with some of the limitations that he wanted to see 
on the right to choose abortion. 

Kind of moving to another arena in terms of the school desegre- 
gation litigation, he was willing to apply an immense amount of re- 
sources and personnel and energy to fighting the school desegrega- 
tion process, and the district court had ordered the State and the 
City Board of Education, as you probably know, to submit vol- 
untary plans to desegregation, and he repeatedly delayed doing 
that. 
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Senator Feingold. But I take it, your answer is that your con- 
cern is that the reverse would sort of happen here, that he would 
shut off the enforcement. 

Ms. Feldt. I am not talking just about the enforcement. 

Senator Feingold. Or the administrative resources. 

Ms. Feldt. It is the administrative resources. 

Senator Feingold. He would shut off the resources that would 
be pursuant to protecting the right to choose. 

Ms. Feldt. I think there are big questions about that, and there 
are even bigger questions about the use of resources to find ways 
that cases could be brought, that cases could be shaped, that legis- 
lation could be shaped, and when he told the Missouri Citizens for 
Life that he would stop at nothing until there is a constitutional 
amendment outlawing abortion, I take him at his word, and I do 
not think John Ashcroft should be Attorney General of the United 
States where he would have the ultimate ability to be able to shape 
that very Act. 

Senator Feingold. Thank you. 

Ms. Greenberger? 

Ms. Greenberger. Yes. Senator Feingold, I wanted to just add 
something that I am not sure time had allowed us to get to before 
on this, and it is a very important question that you asked. I know 
you asked it in the context of choice, but actually I know that your 
commitment to women’s rights and to fighting discrimination is 
broad and I would like to try to include that if that is responsive 
to your questions. 

Senator Feingold. Sure. 

Ms. Greenberger. First of all, let me say with respect to admin- 
istration, personnel, budget, resources, in Senator Ashcroft’s record, 
in the choices of how he has allocated his budget priorities, we 
have heard comments, but I am not sure you were there when I 
mentioned in the context of vetoes, one of the vetoes I talked about 
was picking out through a line item veto funding for domestic vio- 
lence that the Missouri State legislature had appropriated, and 
they were very small sums, actually. So it was very instructive to 
imagine a Governor at the time finding and striking those specific, 
quite small amounts out when there was really - 

Senator Feingold. So you are suggesting he would wield his 
power as an administrator in the Department Justice — 

Ms. Greenberger. Yes. 

Senator Feingold. — And in a similar manner that he used his 
line-item vetoes as Governor of Missouri? 

Ms. Greenberger. Because the Domestic Violence Program is 
within his purview as an administrator and is of central impor- 
tance to the safety of women, and nobody could be moved more 
than I sitting next to Ms. Campbell, about how much — we’ve been 
holding each other’s hand through this entire testimony — how 
much we want to avoid violence and victims, men or women, let 
alone children. For those of us who are mothers, there is nothing 
more horrifying than that. And the Violence Against Women Pro- 
gram that Senator Ashcroft would be administrating, with so many 
discretionary judgments he would make about where that money 
would go within line items — often it is in line item — how much it 
would go for this part of the Justice Department or another part. 
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is something that would be difficult to review. And his past actions 
on that administrative judgment is clear. 

I want to also talk abut — 

Chairman Leahy. Ms. Greenberger. 

Ms. Greenberger. Yes, sorry. 

Chairman Leahy. We are going to give everybody a chance to 
add to their testimony and submit things for the record. I will let 
you complete your thought, but then we are really going to have 
to move on now for fairness to both sides here. 

Ms. Greenberger. Well, the one other thing quickly I just did 
want to add is there is a lot of discretion with respect to laws that 
prohibit discrimination in employment and education, central to 
women, and we saw, again, a major shift, a concrete shift in 1981, 
and I wanted to give some statistics if I could, that I hadn’t a 
chance to mention, involving disability discrimination, where suits 
went from 29 in 1980 to zero in 1981. 

Senator Feingold. Thank you. 

Chairman Leahy. Senator Hatch. 

Ms. Greenberger. Three over the next 3 years. And I could go 
on, but that is some of the concrete concerns as an administrator. 

Chairman Leahy. Thank you very much. 

Senator Hatch. 

Senator Hatch. Just one comment. Ms. Greenberger, you know, 
as the prime author, along with Senator Biden, of Biden-Hatch Vio- 
lence Against Women Act, I can tell you on our side, John Ashcroft 
was one of the more sensitive people working on that with us, and 
in all honesty, a number of the provisions that are in that bill came 
from Senator Ashcroft. So I think it is maybe not fair to ignore the 
credit that he deserves in that area. I have been an active partici- 
pant in that since the first passage of that bill, and a lot of people 
do not realize what our side does sometimes, but he played a sig- 
nificant role in that. 

Ms. Greenberger. Senator Hatch, I know you have, and I re- 
member over many years how you’ve come to support women, lady 
miners I remember, in Utah, and child care, and many other im- 
portant things. But I want to go back to my point. Authorizing and 
reauthorizing that bill is a very different matter than appropriating 
funding for those programs, and that’s why I really wanted to focus 
on the funding issue. 

Senator Hatch. My point is that he is sensitive to these issues, 
and I think he will do a very good job, and I intend to see that he 
does. So I would not worry too much if I were you, because you 
have both a sincere man who has worked on it diligently, but you 
also have people up here in Senator Biden and Senator Hatch, who 
are going to make sure that that works very well. 

Chairman Leahy. The very patient senior Senator from Ohio. 

Senator DeWine. Mr. Chairman, you keep insisting on calling 
me the senior Senator here, so you make me feel old. 

Chairman Leahy. You are the senior Senator. Are you not the 
senior Senator? 

Senator DeWine. In service, that is correct. 

Chairman Leahy. Well, that is what I mean. But what makes it 
worse, the first day or the first week after I became the senior Sen- 
ator from Vermont — I was about 10 years younger than I am 
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now — to get introduced at some event in Vermont, “With great 
pride, we introduce Vermont’s senior citizen.” 

Senator DeWine. Senior citizen, well, at least you did not do 
that, Mr. Chairman. Thank you. 

Chairman Leahy. No. 

Senator DeWine. Although I guess I am getting close. 

Let me thank our panel for your patience and your testimony. I 
want to thank all of you for coming in today in this very important 
hearing. Mayor Campbell, thank you for coming in. As other Sen- 
ators have said, we know this has not been easy, this has been dif- 
ficult, but as you said, it is important, and we appreciate you being 
in here, and we appreciate you testifying not only for yourself, but 
for different victims’ groups and for victims of crime. 

I must tell you that John Ashcroft, in my experience, has been 
someone who brings a real passion to the issue of victims’ rights. 
Politicians always talk about victims. That is very easy to do. It 
has not always been really, though, fashionable to back up your 
words with actions. And it has been my experience that John has 
done that, and it has been my experience that John truly brings, 
when you talk the him as I have about this, and I know as you 
have as well, that you just see the passion that he brings to this. 
And I think it goes to his empathy and his understanding, and the 
fact that he has dealt with many victims, as many of us have. And 
when you talk with victims and understand, as the chairman has, 
if you are a prosecutor, or if you are Attorney General, I think you 
see that up close and personal, and you really understand it. 

So, I just want to give my own comment about that, and I appre- 
ciate it, and I think that John just brings an unbelievable passion 
to this cause, and I think that he will be the advocate as Attorney 
General for the victims of crime in this country. He has done that 
in the U.S. Senate. He did it as Attorney General. He did it as Gov- 
ernor. And I expect that he will do that as Attorney General of our 
country. 

John — and I do not know if this, Mr. Chairman, has been men- 
tioned before, but one of the areas that John worked on and brings 
a passion to is in the area of missing children. A quote that I would 
like to put in the record from Steve McBride, executive director of 
the National Center for Missing and Exploited Children branch in 
Kansas City, a brief quote. “John Ashcroft’s ground-breaking initia- 
tive as Governor and his efforts in the Senate to provide the nec- 
essary resources to find missing children, have had a wonderful ef- 
fect. Since he formed the first regional agreement with five Gov- 
ernors, recovery rate in missing children cases has increased from 
60 percent to 94 percent.” End of quote. 

And as has already been mentioned, John was presented with 
the Congressional Leadership Award by the National Center for 
Victims of Crime, quote, “For leadership that expands national dis- 
cussion about crime and victimization issues, to include nonviolent 
crime and its victims.” 

He secured funding for $800,000 for the National Victim Rights 
Hotline in 1999. Helped secure $100 million in increased funding 
to combat violence against women. Helped to enact legislation, in- 
creasing penalties for those who purposely defraud seniors with 
tele-marketing scams. 
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And we could go on and on, but I think, Mr. Chairman, it is a 
record that John can be very proud of, but more important than 
that, I think it is a very good indication of what type priority John 
will have as Attorney General of the United States. 

We have seen a tremendous change in the way we deal with vic- 
tims in this country. I started as a county prosecuting attorney, 
1976, in my home county in southwestern Ohio, Greene County, 
and quite candidly, the crime victim agenda just was not there. We 
tried to help the victims. We did it on an informal basis. We 
worked with them as prosecutors and police, and tried to make ev- 
eryone sensitive, but there were people who frankly fell through 
the cracks, literally, and we just did not get to because we did not 
have any formalized programs. Today what we see in this country, 
as you know — and although that still happens, and sometimes vic- 
tims are not treated correctly, and we have to work on that and 
fight about that and fight for that, but we are doing as a country, 
I think, better. And we are getting some systems in place, and we 
are doing it at the local prosecutors’ offices. We are doing it in state 
attorneys general offices. We are doing it with not only crime vic- 
tim compensation in some states, many states, but with very, very 
formalized programs. 

And the Federal Government plays, and must continue to play, 
a major role in this and a major role with funding. And this is an 
area where I just have every, every confidence that this is going 
to be a man who will make us very, very proud as Attorney Gen- 
eral. 

And so, Ms. Campbell, thank you for coming in. 

Mr. Chairman, I will not take any more time. I appreciate the 
Chair’s courtesy, and I again thank all the members of the panel. 

Chairman Leahy. And you are submitting something for the 
record there too? You submitted something for the record too, or 
you just read it for the record? 

Senator DeWine. No, I just read it right in. 

Chairman Leahy. OK. The senior Senator from New York. 

Senator Schumer. Thank you, Mr. Chairman. And I want to 
thank all of the panel. I know it has been a long day. 

I guess my first question that I would like to ask of both Ms. 
Feldt and Ms. Michelman, is about a law that is important to me, 
the FACE law, which I authored when I was in the House. And 
first I wanted to clarify the record, because it has not been. On 
that FACE law we did have an amendment in the bankruptcy bill 
which would prevent those who did violence or threats of violence 
against clinics, not to hide behind the false shield of bankruptcy to 
avoid the consequences of their actions. 

What we found was the FACE law was remarkably successful. 
Before the law, a large percentage of the clinics in America had 
been closed down, the family planning clinics, by blockades, by 
threats. And the FACE law gave the clinics the right to sue, and 
it was remarkably successful. Unfortunately, some of those sued 
then decided to use bankruptcy. The most notorious case was that 
of the Nuremberg files, where the people who put these together, 
had the names and addresses of doctors who performed abortions 
on the screen. When one died — when one was killed, they were 
taken off. When one was injured, they were grayed over. And a 
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clinic in Oregon, in Portland, Oregon, that had heen targeted, one 
of the clinics, by this group, sued. I think there were 12 defend- 
ants. They won. They won a large judgment. And then each defend- 
ant went back to their home state and declared bankruptcy, mak- 
ing it extremely difficult for a poor little clinic to go around the 
country and follow them down. 

So this law, the idea was you should not — it was modeled on a 
law we used against drunk drivers, same thing for someone who 
had hurt somebody in terms of drunk driving would be sued and 
declare bankruptcy, and we said you could not use bankruptcy 
then, and so we did the same thing here. 

Senator Ashcroft, it is true, as many of my colleagues have 
noted, voted on the floor to support that amendment. However, 
what they have neglected, and he neglected to mention, is that he 
had voted against it in Committee. And actually, on the floor it 
looked like it was going to be a tough fight to win it. A1 Gore, who 
was then both Vice President and candidate for President, came 
back from wherever he was because it looked like it might be a tie 
vote. And at that point, at least the newspapers reported, maybe 
some will dispute it, that Senator Lott urged his colleagues to vote 
the other way so that Gore would not have the drama of breaking 
the tie, and urged a lot of his colleagues to vote the other way. It 
passed 80 to 20 . We have never had such a pro-choice victory on 
the floor of the Senate, at least in the 2 years I have been here. 
And Senator Ashcroft did vote the other way. But he had voted 
previously, maybe a couple of weeks or a month or two before, 
against the bill in Committee. 

But my question is: since one of the most important functions of 
an Attorney General, at least in the area of women’s reproductive 
rights, is to implement the FACE law and support the clinics, or 
prevent the clinics from being shut down by violence or threat of 
violence, what do you think will happen if the FACE law is not ag- 
gressively pursued, if the task forces that are in place — I was glad 
to hear Senator Ashcroft, in response to a question from my col- 
league from California, say that he would keep these task forces in 
place, that he would fund them — I think his word was “ade- 
quately.” But what would happen if they were not, if the Justice 
Department played a less forward role in protecting those clinics? 
And maybe I will call on Ms. Feldt and Ms. Michelman to answer 
that one. 

Ms. Feldt. Sure. Thank you. Senator Schumer. I guess to put 
that in perspective, the first thing I should do is simply review 
what happened before FACE, because that might be the best way 
for us to think about what might happen if it were not appro- 
priately enforced. 

The very good news is that since the passage of FACE in 1994, 
there has been really a precipitous fall in really all of the major 
categories of violence and criminal acts perpetrated against health 
centers, compared to the 5 years before that. The number of mur- 
ders of medical staff dropped 40 percent. Attempted murders fell 
by 36 percent. Arson dropped by 58 percent. Attempted arson and 
bombing fell by 50 percent. And incidents of harassment, disrup- 
tion and blockades also showed a decline. 
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In my oral testimony earlier today, I talked about what it felt 
like as a provider to be personally harassed, vilified, death threats, 
bomb threats. You name it, I have probably dealt with it. 

As I began to think about the answer to the question though — 
and I think all we have to do is look at how it was before and get 
a picture of what it might be like after if in fact it is not properly 
funded and not properly supported, and most importantly, not 
properly given the bully pulpit and the leadership and the — in ad- 
dition to the resources, because it really does require that. 

As I thought about my answer, I began to have this feeling of 
outrage, that we should even have to talk about the need for such 
a law. It is truly outrageous to think that health care providers, 
that women seeking health care, that those of us who believe with 
all our hearts and souls, that women must be able to control their 
own fertility if they are going to be able to enjoy any kind of equal- 
ity in this world, have to even think about the necessity for such 
a law. 

I apologize for getting on that little soapbox, but I must say that 
I see the enforcement of FACE as being an immensely important 
issue, but the much larger issue even than that, is the whole ques- 
tion of the legality and the social support for a woman’s ability to 
determine the course of her own life. Thank you. 

Senator Schumer. Do you want to add something? See, my time 
is up. 

Ms. Michelman. Yes, just a quick addition to Gloria’s, I think, 
very fine response. 

Since FACE was enacted in 1994 the Department of Justice has 
obtained convictions of 56 individuals in 37 criminal prosecutions 
for violation of the law. Now, as of this January, the Department 
of Justice has 53 remaining open investigations under FACE and 
related statutes. So the question is: what do we fear? Not only, you 
know, the reality of threats to women and health care professionals 
and to their lives if it’s not enforced, but will the Attorney General 
continue with these investigations with great vigor and commit- 
ment. Again, this goes to establishing priorities and goals, and we 
respectfully suggest that it’s hard to believe that there will be great 
weight brought to this, given Senator Ashcroft’s long record of op- 
position to a woman’s right to choose. 

Chairman Leahy. Thank you. 

Senator Schumer. Thank you, Ms. Michelman 

Chairman Leahy. The Senator from Alabama, Senator Sessions. 

Senator Sessions. Thank you, Mr. Chairman. 

Senator Schumer, I guess — is still there — ^but as I recall the facts 
on the FACE legislation. Senator Grassley, who was a prime spon- 
sor, and I in Committee, opposed this amendment, this bankruptcy 
amendment on bankrupting any judgments, because we believed it 
was inconsistent and unprincipled, targeting one simple group, and 
we discussed options and that kind of thing. And we saw it as a 
poison pill, and I think most people who supported the bankruptcy 
bill, voted with us in the Committee, but on the floor. Senator 
Ashcroft did choose to support it, much to my surprise, because I 
felt like it was in fact a targeting of one kind of protest, but there 
was a refusal on the part of the sponsors of that to be willing to 
cover people who blockaded work sites or things of that nature. 
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That is kind of the inside ball-game story of that. I don’t think it 
reflected a lack of integrity on his part. Certainly he enforced a 
similar FACE law in Missouri, and as I understand, lectured some 
abortion protesters about the need to follow the law. And that’s cer- 
tainly been his career and commitment, I believe. 

On the abortion question, it has been suggested that he had, 
sometime ago, did not believe Roe was wrongfully decided. Attorney 
General Dick Thornburgh, when he was confirmed, testified he 
would not hesitate to ask the court to overrule it; Attorney General 
Barr, both whom I served under, said that he thought Roe was 
wrongfully decided. He has made some commitments on Roe v. 
Wade I think are quite significant, and I think should be comfort- 
ing to those — to you. 

Mr. Susman, you used the phrase, I believe, “He fought against 
court-ordered desegregation plans” in your phrase. I think that is 
an accurate description of what went on in St. Louis. I do not be- 
lieve he should be characterized as having fought desegregation. 
That has upset me, and Senator Kyi has raised that point. I think 
that was an inaccurate legal description of what went on. 

Mr. Robertson, you, in at least some of this period, I believe were 
in the Attorney General’s office. This St. Louis plan involved a set- 
tlement of one school system’s problems; is that right; or two; was 
it one? 

Mr. Robertson. Well, the settlement that the Attorney General’s 
Office ultimately challenged and continue to challenge, was a vol- 
untary settlement between school district in the suburban part that 
had not been actually found guilty, and they invited the state to 
pay for it so that they would be absolved of that responsibility. 

Senator Sessions. Well, Senator Smith and I have been working 
on a charity that we would like to see funded, and we have agreed 
it ought to be funded, and we are going to ask Senator Kennedy 
to pay for it, I guess, or Senator Leahy. Basically the people of Mis- 
souri were being asked to pay for a school system in the St. Louis 
area, all the people of Missouri; is that correct? 

Mr. Robertson. That’s correct. 

Senator Sessions. And the Attorney General is a lawyer for all 
the people; is that correct? 

Mr. Robertson. That’s correct. And the state was a defendant 
in the lawsuit, and the law requires the Attorney General to defend 
the state. 

And I think it’s important to make another point, and that is 
that we, every year, were involved in budget negotiations to fund 
this plan, and that every year we only challenged those things 
about which we could not agree. To characterize this as being 
standing in the steps or the doorway of a schoolhouse by then At- 
torney General Ashcroft I think is to mischaracterize what hap- 
pened. Further, his concern was the concern expressed by Rep- 
resentative Gephardt at the time, that we’re not helping children 
here. We’re just moving them around. And as Representative Gep- 
hardt went on at that point to sponsor an amendment to ban bus- 
ing in the United States Constitution. 

Senator Sessions. This is the Minority Leader in the House of 
Representatives. 

Mr. Robertson. And reported in the St. Louis Post Dispatch. 
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Senator Sessions. He agreed with Senator Ashcroft on this de- 
segregation court plan basically, or opposed it also? 

Mr. Robertson. Well, he then. I’m not sure he would now. 

Senator Sessions. Well, I think that is significant. I think we 
ought to know that. I am glad to hear that. 

Mr. Robertson. Well, and we did what we thought was appro- 
priate under the law, to attempt not only to help the children, but 
to protect the taxpayers. There was never a conversation — and I 
was involved in many of them — in which there was any statement 
by John Ashcroft that could be interpreted as “We’re going to stop 
integrating schools.” It was the plan that was being imposed that 
was the problem, not the end that was being sought. 

Senator Sessions. Would you offer for the record the article that 
shows the Minority Leader of the House, Mr. Gephardt, agreed 
with Senator Ashcroft, that this was not a good plan for children 
in the St. Louis area? 

Mr. Robertson. I would be pleased to do that if the Senator 
would like for me too. 

Senator Sessions. And I would like to talk about this other one, 
this Kansas City desegregation case. Is it not in fact, perhaps the 
most notorious court order in the history of the United States? Is 
that not the one in which the Federal court in Kansas City, Mis- 
souri ordered a duly elected commission to raise taxes? 

Mr. Robertson. I might want to fight with you over the word 
“notorious”, but it was in fact a very — 

Senator Sessions. The Taxation without representation phrase 
was heard a lot in America by people concerned about it. 

Mr. Robertson. That’s correct. 

Senator Sessions. Federal judges are unelected, have lifetime 
appointments, and are unaccountable to the people. I do not believe 
they should be in the business of raising taxes. 

Mr. Robertson. Well, ultimately, I think the Supreme Court of 
the United States agreed with you on that question. 

Senator Sessions. Well, in this Kansas City case — correct me if 
I am wrong — the Federal judge ordered, among other expenditures, 
an eight-lane, 50-meter swimming pool, better than any swimming 
pool in any college in the State of Missouri, a 300-seat Greek am- 
phitheater, a stage framed by white columns, a planetarium, green- 
houses, dust-free diesel mechanic shop, broadcast cable, radio, TV 
studios, school animal room — I am not sure what that is — private 
nature trails, overseas trips for students, model United Nations 
with foreign language translation. The price tag for these being, 
eventually reached, I understand, $1.7 billion. Is that consistent 
with your recollection of the case that Attorney General Ashcroft 
resisted? 

Mr. Robertson. Well, that is an accurate rendition, as I under- 
stand it. But I want to make the further point that never a single 
time did Attorney General Ashcroft direct the State not to pay 
money that had been ordered by the court, even when that order 
was being appealed. 

Senator Sessions. Did you personally have to approach him — 

Chairman Leahy. I know some of the witnesses have to leave, 
and I just want people to know, after Senator Durbin and Senator 
Smith ask questions, we will dismiss this panel. 
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Mr. SUSMAN. Forgive me for interrupting. Let me offer my apolo- 
gies, but I was supposed to be in California today and the last 
stage out of Dodge is 5:30, and if don’t leave, I won’t make it. 

Chairman Leahy. As my mother’s family would say, Andiamo. 

Senator Sessions. Just one yes or no question for Mr. Robertson. 

Chairman Leahy. In fact, if anybody else is in that same situa- 
tion, feel free. 

Senator Sessions. Even after all these expenditures, is it accu- 
rate that Missouri stripped the school district of its accreditation 
in 1999 even after all this? 

Mr. Robertson. The tragedy. Senator, is all this money results 
in lower test scores and greater minority concentration in the 
school district. 

Senator Sessions. We can do better. There are better ways to do 
business than the way it was done in Missouri. 

Chairman Leahy. Senator Sessions, certainly — I mean, I am here 
for the Committee. We can have further rounds on this, but we 
want to finish these hearings before the inaugural at noon on Sun- 
day. 

Senator Sessions. Well, I have gone over a lot less than the last 
three on this side of the aisle. 

Chairman Leahy. I understand. No, I am not cutting off the Sen- 
ator. If the Senator wants to have another round, we will have an- 
other round. 

Senator Hatch. I suggest that we enforce the 5-minute rule, and 
let’s — 

Chairman Leahy. I see Senator Brownback is back. The Senator 
has not had questions. So it will be Senator Durbin, Senator 
Brownback, Senator Smith. We will then break, and Senator Hatch 
and I will invite — we will break for 5 minutes. Senator Hatch and 
I will invite all Senators on both sides out back to talk about seeing 
which ones we can finish tonight and what time we will start in 
the morning. 

Senator I)urbin? 

Senator Durbin. Thank you, Mr. Chairman. I am always heart- 
ened that there is a reminder to enforce the 5-minute rule by the 
time it gets down to this end of the table. 

[Laughter.] 

Chairman Leahy. What is it, 10 minutes here, 5 minutes there? 

Senator Durbin. I am also reminded of Muriel Humphrey’s ad- 
monition to Hubert Humphrey that a speech does not have to be 
eternal to be immortal. So I will try to be brief. 

First, let me thank Ms. Campbell. All of the witnesses made a 
sacrifice to be here. You made a special sacrifice, and thank you 
for being here. It makes a big difference. We really appreciate that. 

I would like to ask some of the panelists here, Ms. Greenberger, 
Ms. Feldt, Ms. Michelman, and Ms. Woods as well, most of you 
heard the testimony of Senator Ashcroft relative to what is settled 
law. I think that is going to become a very important phrase should 
John Ashcroft become Attorney General. And I found it interesting 
in his opening statement that he said he believed Roe v. Wade and 
Casey were settled law in the land. And yet when Senator Schumer 
and I tried to follow up on the whole question of the partial-birth 
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abortion ban to ask him what that meant, I am not certain we re- 
ceived a direct answer. 

I think we understand that most Americans believe that third- 
term late abortions should be rare and confined strictly to those 
cases where a woman’s life or health are in jeopardy. We have de- 
bated this over and over in the Senate, and Senator Santorum of 
Pennsylvania, who offers this regularly, has said he will not in- 
clude the protection of a woman’s health when it comes to these 
late abortions. And many of us have said that is an important ele- 
ment to include. 

We have been criticized by some who say that we were insensi- 
tive, but that has been the case, that has been the vote, and that 
has been, I guess, the outcome, until this case comes along under 
the Nebraska statute. The Nebraska statute did not include an ex- 
ception for the health of the mother in late abortions and was sent 
to the Supreme Court for a decision. And the Supreme Court I 
thought gave a very clear answer to the Nebraska statute. It threw 
it out and said that under the Casey decision, you have to protect 
not only the life of the mother but the health of the mother. Un- 
equivocal. And they said the Nebraska statute didn’t do that. 

The point we tried to make yesterday and asked of Senator 
Ashcroft on this whole settled law concept is: What would you do 
with the Santorum bill if it came to you again and didn’t have the 
health protection provided by Casey, reiterated by the Supreme 
Court in Stenberg v. Carhart? And, unfortunately, what seemed 
like an unequivocal answer in the beginning about what he would 
do as Attorney General fell apart. When he was asked by Senator 
Schumer if he would advise the President to veto such a bill, I am 
not sure we got a straight answer. 

When I asked him whether or not a Santorum bill without the 
health protection came up before the Supreme Court, what he 
would do as Attorney General, again, he equivocated. 

That leaves me uncertain as to how this Senator, who has been 
resolute in his opposition to a woman’s right to choose throughout 
his public career and has told us in the last 48 hours he is a dif- 
ferent person in a different job with a different attitude, could fail 
to answer that basic question. 

Ms. Michelman, could you respond your view of his response yes- 
terday? 

Ms. Michelman. Well, I would offer that you raised a very criti- 
cal challenge to Roe v. Wade, which are these bans on abortion pro- 
cedures that you have dealt with as a Senate and this Congress in- 
deed has over the last 5 years. And that challenge that these proce- 
dure bans raises go to the very heart of Roe v. Wade. Not only did 
they not protect women’s health by ensuring that exception, but 
they also were written so vaguely and, you know, in such a way 
that they would, in fact, criminalize many commonly used forms, 
many commonly used procedures from the earliest moments of 
pregnancy. 

Also, the ban did not follow and was not constitutional under Roe 
because, again, it would cross trimester lines. I mean, the thing 
about Roe v. Wade was it was a carefully balanced decision, rec- 
ognizing and guaranteeing women a right to choose in the first two 
trimesters of pregnancy, without any government interference. 
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In the last trimester, Roe said indeed States may prohibit abor- 
tion except there have to be exceptions for when a woman’s life is 
at risk and her health is at risk. 

These procedure bans that you are talking about have not in- 
cluded those exceptions and have not made sure that these laws 
are constitutional under Roe. So it seems to me that what Senator 
Ashcroft found himself doing was having difficulty when it comes 
right down to establishing that he will enforce the law in the ques- 
tion of these cases. He wasn’t able to guarantee, or even talk about 
the fact that these cases are a violation of what he considers estab- 
lished law. They were violations. They were attempts to overrule 
Roe. They were clearly unconstitutional. The Supreme Court has 
already said this. And he wasn’t able with the same force that he 
has been saying for 2 days that he will uphold Roe, he wasn’t able 
to see that case. 

So I think it again just raises the question as to whether 2 days 
of testimony can offset and overturn 25 years. 

Senator Durbin. Thank you very much. 

Thank you, Mr. Chairman. 

Chairman Leahy. Thank you. 

Senator Smith? 

Senator Smith. Thank you, Mr. Chairman. Is it 5 minutes now, 
Mr. Chairman? 

Chairman Leahy. We are trying. We are trying. Hope springs 
eternal at this end of the table. 

Senator Hatch. It is 5 minutes, though. 

Chairman Leahy. For your side, I am going to let Senator Hatch 
run the clock. 

Senator Hatch. I refuse to handle the gavel. I know my place. 

[Laughter.] 

Senator Smith. Don’t start the clock until you guys — 

Chairman Leahy. You are all right. Go ahead. 

Senator Smith. Ms. Campbell, let me say what others have said 
to express my sympathies to you for what happened, and for you 
to be here and sit through a debate on other matters, too, is very 
difficult, and my heart goes out to you. It is a terrible, terrible 
thing to have to experience. 

Ms. Michelman, as you might expect, we have differences over 
this issue, and I am not going to debate it here, obviously. But I 
guess the only thing I would say is: Aren’t we really, in essence, 
conducting an extension of the campaign here? I am assuming that 
your organization, the National Abortion Rights League, didn’t sup- 
port Governor Bush. That is obvious. He won. Doesn’t he have a 
right to pick his Attorney General? 

Ms. Michelman. Senator, I — 

Senator Smith. And please be brief, not out of disrespect, but I 
do have a couple of other — 

Ms. Michelman. OK. Let me just say I think this threat to the 
constitutional right of women to freedom of choice is much too seri- 
ous to relegate it to political — dismissing it by referencing the elec- 
tion. Of course, we endorsed a pro-choice candidate, but we fully re- 
spect the President-elect’s right to choose his Cabinet, and we fully 
expected him to choose a conservative nominee for Attorney Gen- 
eral and, in fact, one who would oppose Roe v. Wade. 
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This is different. This candidate is way outside the mainstream 
of any kind of thinking on — you know, in opposition to contracep- 
tion. So there is much too much at stake. This is not about the 
past. This is about the future of a woman’s right to choose, and 
that is why we so strongly oppose this nomination. 

Senator Smith. And I understand and I respect you for your 
views. There are those, though, that would say that in 1857 when 
Dred Scott was not allowed to sue in Federal court because he was 
a slave and, therefore, property, they thought that was wrong. I am 
not saying it is the same issue, obviously, but — or Plessy v. Fer- 
guson, that was the law of the land at one time, and that had to 
be changed. There are those who respectfully would disagree. 

But let me just see if I could focus on it this way. So if that is 
the — if that is the disqualifier, again, I just would remind you, 
when Senator Hatch had the gavel when Janet Reno was con- 
firmed — I could be wrong. Correct me. Senator Hatch, if I am. I 
don’t recall whether it — maybe there were requests made, but Sen- 
ator Hatch did not have pro-life advocates here at the table and 
criticizing Janet Reno. I voted for Janet Reno, as did all of my col- 
leagues, and I disagreed with her vehemently on this issue because 
Bill Clinton won the election and respectfully I thought that he had 
the right to pick his Attorney General, and I really believed that 
she would enforce the law of the land, no matter what it is. I think 
Senator Ashcroft — I know Senator Ashcroft will do likewise. 

But with respect, let me just see — I am trying to figure out who 
is acceptable. William Rehnquist is the Chief Justice of the United 
States. If he had been asked to serve as the Attorney General — he 
is pro-life; he has voted that way. If he were asked by President 
Bush to be Chief Justice — to be Attorney General, would it be ac- 
ceptable to you? 

Ms. Michelman. Well, I — 

Senator Smith. Just yes or no because I am trying — 

Ms. Michelman. I think we are talking about Senator Ashcroft. 

Senator Smith. I know we are, but I am trying to understand the 
criteria — I am trying to understand the criteria for choosing. 

Ms. Michelman. The criteria. Senator, is about an Attorney Gen- 
eral who will — whom Americans can count on to respect and defend 
and protect their established constitutional rights — 

Senator Smith. And in every — 

Ms. Michelman. — and Senator Ashcroft is not that Attorney 
General. 

Senator Smith. Well, Senator Ashcroft has had experience that 
many in this job have not had as Attorney General, and with one 
or two notable exceptions, I think was absolutely strictly adhering 
to the law. You can be an advocate — ^you are always an advocate 
in your heart, but there is a difference between advocating as a leg- 
islator and as — Senator Ashcroft would legislate aggressively on 
what he believes, as you would, but as the enforcer of the law, he 
has an obligation to do it. He took an oath to do just that. So I am 
just assuming that, whether it is Senator Hatch — is Senator Hatch 
qualified? He is a supporter of the human life amendment. Would 
he be acceptable to you as the Attorney General of the United 
States? I know I am not, but I was just curious about Senator 
Hatch. 
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[Laughter.] 

Senator Smith. Let me just point out with respect to all my col- 
leagues, some of whom I am going to quote here, I am trying to 
make a point. I think you have to he fair and not extend — this is 
a pretty important nominee. I respect, I understand that is a life- 
time appointment. But, you know, we saw apologies down the table 
on the other side for Ronnie White. I didn’t realize that one Sen- 
ator could apologize for another Senator, but apparently that did. 
So in that spirit, I will apologize to Clarence Thomas and I will 
apologize to Robert Bork for what the Senate did to them. 

But let me just say why I think you get in trouble. Let me read 
a quote. Wanted or unwanted, I believe that human life, even in 
its earliest stages, has certain rights which must be recognized, in- 
cluding the right to be born. Once life has begun, no matter at 
what stage of growth, it is my belief that termination should not 
be decided merely by desire. When history looks back to this era, 
it should recognize this generation as one which cared about 
human beings enough to fulfill its responsibility to its children 
from the very moment of conception. That wasn’t John Ashcroft 
who said that. That was Ted Kennedy who said that 2 years before 
Roe V. Wade in 1971. Very interesting. 

So I guess what I am saying to you is — and we could go on and 
on. Byron White, who worked under Robert Kennedy at the Attor- 
ney General’s office, appointed to the Supreme Court by John F. 
Kennedy, “I cannot accept the Court’s exercise” — this is Roe — “by 
proposing a constitutional barrier to make State efforts to protect 
human life and by investing mothers and doctors with the uncon- 
stitutionally protected right to exterminate it.” 

The point is people change, people enforce the law regardless of 
their views, and John Ashcroft is going to be confirmed. And when 
he is and you look back on this period of time 8 years ago — I know 
him well — you will find that he will enforce it. There are going to 
be times he is going to enforce it that he wished he didn’t have to. 
But he will. And that is the issue here, and I wish that we were 
not extending — and I say this respectfully. I think we are extend- 
ing the campaign. None of us on this side that I know of many any 
effort to derail the Reno nomination or embarrass her in any way 
because of her views. And I think that is, frankly, the difference 
in this bipartisan — so-called go-along, get-along bipartisan Senate. 
That is really the difference as to the two sides in this issue. 

Chairman Leahy. Senator Brownback? 

Senator Brownback. Thank you, Mr. Chairman, and I thank the 
panel for being here through a long day for everybody. I just want 
to make a couple brief points and recognize my limit of 5 minutes, 
and everybody starts getting antsy when I get up because I am the 
only thing that stands between them and the door. So it shortens 
things up. 

One of the things that has been troubling to me is that it seems 
like that you are going at the nominee here and trying to paint him 
in an extreme light when the issue is not the point of view that 
he has taken, which I think can be fairly categorized in many cases 
as quite mainstream, but really that what it is about here is 
whether he will enforce the law. And then you try by extension 
saying, OK, he has taken this political position; therefore, that is 
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how he will enforce the law. And I don’t think that that is really 
a fair characterization. 

I realize you have differences of opinion with the nominee on the 
issues. Partial-birth abortion, you have differences of opinion with 
him on that. But I don’t think you could put the nominee’s position 
as extreme on partial-birth abortion. He voted for the Santorum 
bill. That is where — I have got a poll here — shows 73 percent of the 
American public is. Your organization opposed this bill on the par- 
tial-birth abortion, and I think your group would be deemed more 
outside of the mainstream on that particular issue. 

On parental notification, a number of people, over 80 percent of 
the American population believes that parents should be notified if 
their under-age daughter is having an abortion. Your organization 
has opposed that. The nominee says that parents should be noti- 
fied. And then you use these sorts of other positions to say he is 
outside of the mainstream, you are in the mainstream; therefore, 
he can’t be trusted to enforce the law — not the position that he has 
taken. 

The only overall point that I am trying to make here is that you 
can take a lot of different positions from people, and we can look 
at the issue of partial-birth abortion or if you want to look at pa- 
rental notification of this where the public is generally saying we 
don’t like partial-birth abortion and we think parents should be no- 
tified, and you are outside of the mainstream on that, the nominee 
is within it. But that is irrelevant on both sides. 

The issue is: He has stated that he will enforce the laws, that 
he will uphold the laws of this land, that he has done that in the 
past and that he will do that in the future. And so I don’t think 
it is a fair characterization to try to paint one way off of a position 
and, therefore, then pull it all the way around to say this is going 
to be how he will be as Attorney General. 

I have noted that NARAL has opposed a number of nominees in 
the past: Justice Souter, Justice Rehnquist as Chief Justice, Justice 
Scalia, Justice Thomas, William Barr as Attorney General. So I 
know that this is a consistent position that you have taken in the 
past, and I respect that consistency that you have been there. But 
I don’t think that this is a fair way to say that your Attorney Gen- 
eral will act extrapolating off of policy positions. So I respect your 
willingness to do it, your desire to stand up and to say so. I would 
just hope that we would look at what we are about here today, and 
that is not debating partial-birth abortion, not debating parental 
notification, but whether or not this nominee will enforce the law. 
And I don’t think you can extract from a policy position that note. 

So, Mr. Chairman, I realize it is late in the day for this, but I 
appreciate the opportunity to be able to speak and thank all the 
panelists for being here and being willing to testify. 

Chairman Leahy. Every Senator has the right to be heard on 
this, no matter which side they are on, and I think Senators realize 
the Chair is trying to protect the right of each Senator on each 
side, on both sides of the aisle, to have their time. And that is why 
I have allowed extra time several times on both sides of the aisle. 

If there are no further questions — 

Senator Smith. Mr. Chairman, may I make a 10-second com- 
ment? 
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Chairman Leahy. Of course. Take 12 . 

Senator Smith. One other item I neglected to mention was that 
on your scorecard in 1999, you gave a 0 to Senator Ashcroft. You 
also gave a 0 to Senator Breaux and a 5 percent to Senator Reid, 
which means under that criteria, neither one of them would he 
qualified to he Attorney General either. 

Chairman Leahy. Well, as soon as Governor and now President- 
elect, soon-to-be President Bush nominates either Senator Breaux 
or Senator Reid to be Attorney General, we will get right to that 
issue immediately. 

Senator Smith. It will be very interesting to see where the oppo- 
sition came from. 

Senator Hatch. If I could add something, we are glad to see you 
back. It has been 8 long years without you. 

[Laughter.] 

Chairman Leahy. That is very good. 

Senator Hatch. I have missed you. 

Chairman Leahy. You are not as serious as you try to let on. 

OK. If nobody else has got a question — anybody else? 

Senator Hatch. No more questions. 

Chairman Leahy. We will recess for 5 minutes. Both parties will 
meet out back to see where we go, how far we go. 

[Recess from 4:50 p.m. to 5 p.m.] 

Chairman Leahy. We will start with this panel and this is al- 
most like the Durbin lament. When we get down toward the end, 
we start saying, by golly, we are going to keep time. As Senator 
Durbin has pointed out to us, why didn’t somebody think of that 
earlier before it got to him? We are going to try to do that. We will 
go through this panel. We are going to go until about 6. I say 
“about” because I am obviously not going to cut somebody off in the 
middle of a question or testimony, and then come back tomorrow. 
We have to give up this room by around noon tomorrow because 
of various inaugural events, and Senator Hatch and I have deter- 
mined to wrap this up, because there are still questions that are 
being submitted in writing to Senator Ashcroft and to others. We 
have got to give, in fairness to them — in fairness to Senator 
Ashcroft — time to complete the paperwork for the Senate that is re- 
quired and also give him time to respond to the questions that will 
be asked. 

Do you want to add anything to that, Orrin? 

Senator Hatch. No. I think we should try to finish. If we can 
move fast, we might be able to get this panel over by 6. Let’s try. 

Chairman Leahy. On the other hand, I would also note for the 
record, everybody here on this panel has been waiting very pa- 
tiently for a considerable period of time, and I am not going to have 
anybody leave here feeling they did not have a chance to make 
their statement because of a clock. They all have serious things to 
say. You all have a strong reason for being here. 

Mr. Mason, we will begin with you, sir. 
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STATEMENT OF HON. DAVID C. MASON, CIRCUIT JUDGE, ST. 

LOUIS, MISSOURI 

Judge Mason. Thank you very much, Senator. A little brief com- 
mentary about my background, if you will. I grew up in Nashville, 
Tennessee, in very difficult financial circumstances. 

Senator Kennedy. Can we have order, Mr. Chairman? It is 
difficult — 

Chairman Leahy. We have people going in and out. We are going 
to have to ask those at the door — there is a lot of noise in the hall 
that filters in. Mr. Mason, bring the microphone close to you. I will 
start the clock back up. Go ahead. 

Judge Mason. As I said, I wanted to give you a little bit about 
my background because I want you to understand where I am com- 
ing from. Senator, with respect to my comments. 

I grew up in Nashville, Tennessee, in North Nashville, under 
very difficult circumstances. I lived in New York City ages 10 to 
15, the last 2 years in South Ozone Park, New York, in Queens. 
And it was while I was living there I attended John Adams High 
School Annex. That area. South Ozone Park, and Ozone Park, 
Queens, was experiencing a great deal of racial conflict at the time. 

I and a friend of mine named Ricardo, walking home after school 
1 day in 1971, were jumped on, quite frankly, by a white gang from 
Ozone Park. We were beat very severely. There was an argument 
between the gang leader and some other member of the gang about 
whether I should be stabbed or just have my blank-blank-blank 
butt sent home. And while their argument was going on, a police 
car came up and they ran away, and I survived it. 

I have seen racism in every respect that one can see it. I have 
been the victim of it professionally, academically. I have been the 
victim of it physically in terms of being beat. I have been the victim 
of it verbally. I know it when I see it. I can smell it walking down 
the street. 

I am here for one reason and one reason alone: that I strongly 
disagree with the implications that John D. Ashcroft is a racist. I 
have spent a great deal of time with that man, and I will elaborate. 

I graduated from the Washington University School of Law in 
1983, and after that I went to work for the Missouri Attorney Gen- 
eral’s office. At that time John Ashcroft was the Attorney General. 

In my interview with him, we discussed various backgrounds as 
young people, and I talked about my work in the political party, 
the Ilemocratic political party. In fact. Senator Kennedy, I men- 
tioned to him an experience when you came to Vanderbilt in 1976 
and you spoke, and I was only about 100 feet away, and the cheer- 
ing and screaming crowd, and it was quite an exceptional speech 
that you gave. And he talked about his background working as a 
Republican in the Republican Party as a young person. And, frank- 
ly, I thought I wasn’t going to be hired after that. But I was hired, 
and I began employment in that ocean of whiteness that was de- 
scribed as the Jefferson city office of the Missouri Attorney Gen- 
eral. 

I found in that office nothing but support, warmth, commitment. 
I got good cases at all times. At no time was there ever any sugges- 
tion that I was anything less than an appropriate person to rep- 
resent the interests of the State of Missouri in all Federal courts. 
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all jurisdictions we went to, up to and including a case that I was 
able to work on for the U.S. Supreme Court that I had to give up 
the oral argument on, but I drafted the brief on the merits. 

The Senator and I formed a friendship based upon our mutual 
commitment to our Lord and Savior. We had lots of discussions 
about how I grew up, about how my grandmother raised me, and 
he developed an affinity for her, would often write her letters and 
send her copies of his albums, his gospel albums, where he would 
sign things to her. And as time went on, I began to get a real feel 
for this man and where his heart is. 

When the subject of Martin Luther King Day came up, I was 
there and I recall that he issued the executive order to establish 
the first King Day rather than wait for the legislature to do it, be- 
cause as you may recall, some of you, when the Congress passed 
the holiday, they passed it at a time when the Missouri Legislature 
may not have been able to have the first holiday contemporaneous 
with it. So he passed the King holiday by executive order. He said 
in doing so that he wanted his children to grow up in a State that 
observed someone like Martin Luther King. 

I saw this commitment carried through when I began to work in 
the Republican Party. I worked heavily in both parties. I was a 
Jimmy Carter person, worked for Bob Clement, and I went and did 
some work in the Republican Party because of the friendship I de- 
veloped with John Ashcroft. And what that work was, I wrote a di- 
versity platform policy for the Missouri Republican Party. I took it 
to Sedalia and all the small towns of Missouri. I took it to the Mis- 
souri Republican Party convention in 1988. It passed unanimously, 
and it passed under Ashcroft’s watch. I noticed that it survived 
after I became a judge in both 1992 and 1996. 

There was some discussion about black participation under the 
years when John Ashcroft was Governor. While I was an attorney, 
after I left the Department of Corrections — I was their general 
counsel for a while — he appointed me to the stadium authority. It 
was the St. Louis Regional Athletic and Sports Complex Authority, 
and it was our job to build a new stadium for our football team, 
a $270 million project. Most of the votes on that commission were 
controlled by John Ashcroft. 

We made a commitment very early on that that program was 
going to have substantial black participation at all levels. I chaired 
the Committee that hired the large number of black lawyers that 
worked on that project, members of the Mound City Bar. I watched 
as accountants and people who sold stocks and securities and car- 
penters and the people engaged in construction management who 
were of color, who were black, came into that project and that 
project came in on time, under budget, with the highest level of mi- 
nority participation of any project of its size in Missouri’s history. 
That was under John Ashcroft’s watch. It is a monument of steel 
and stone to his commitment to participation, and no amount of 
rhetoric can dance around it. It was there, and I watched it hap- 
pen. No one had to come to St. Louis and protest and stop the work 
in order for that to happen. 

So I say all that to simply say this to you. Senator, and I will 
sum up because I see that red light. I will ask that this Senate 
avoid the politics of vengeance in making this decision, to forget 
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how angry any of you may be about things that Senator Ashcroft 
may have done or said to people that you wanted to see appointed, 
and show America that you are prepared to engage in the politics 
of principle, that you will advise the President of the United States 
how the Justice Department should be run, what the priorities 
should be, how the law should be enforced, and upon giving that 
advice, give your consent when you know that his nominee has 
committed to you that he will enforce all the laws of this country 
in equal measure, both spirit and letter. Give the President your 
consent, and that is what I am here to say today. 

Thank you. 

Chairman Leahy. Thank you. Judge. I appreciate your testi- 
mony. 

Mr. Henderson, you are not stranger to this Committee. You 
have appeared before us on many different issues, and we are al- 
ways pleased to have you here. Go ahead, sir. 

STATEMENT OF WADE HENDERSON, EXECUTIVE DIRECTOR, 

LEADERSHIP CONFERENCE ON CIVIL RIGHTS, WASHING- 
TON, D.C. 

Mr. Henderson. Thank you. 

Chairman Leahy, Senator Hatch, and members of the Commit- 
tee, I am Wade Henderson, executive director of the Leadership 
Conference on Civil Rights. The Leadership Conference is the Na- 
tion’s oldest and most diverse coalition of civil and human rights 
organizations. I appreciate the opportunity to present to you the 
views of the Leadership Conference regarding the nomination of 
former Senator John Ashcroft to be Attorney General of the United 
States. 

The Leadership Conference on Civil Rights strenuously opposes 
the nomination of Senator Ashcroft to be Attorney General. I report 
this judgment to you with great sadness. We did not seek this con- 
flict, and we do not relish it. We are mindful of the calls for biparti- 
san cooperation that accompany the upcoming inauguration of 
President-elect Bush, and we had looked forward to working with 
the new President and his Attorney General on a wide array of 
civil rights challenges facing the Nation. We still do. 

However, the unexpected and disappointing selection of John 
Ashcroft compels our current position. It is hard to conceive of an 
Attorney General nominee with more immoderate beliefs and a 
more abysmal civil rights record than former Senator Ashcroft. For 
over 30 years in public life, first in Missouri and then in Washing- 
ton, John Ashcroft has been on the wrong side of virtually every 
issue of concern to the membership organizations of the Leadership 
Conference. In reaching to the farthest degree of his political party 
to make this selection. President-elect Bush has displayed indiffer- 
ence to the sensitivities of African-Americans, Hispanic Americans, 
women, Americans with disabilities, gays and lesbians, the elderly, 
and so many other Americans who are concerned about equal jus- 
tice under law. 

We acknowledge that a President is ordinarily entitled to def- 
erence in his choice of executive branch appointees, but the nomi- 
nation of Senator Ashcroft to be Attorney General overcomes that 
presumption for four reasons. 
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First, this appointment occurs in a political context unprece- 
dented in our Nation’s history. The Ashcroft nomination was an- 
nounced less than 2 weeks after the extraordinarily close Presi- 
dential elected ended in an abrupt and discomforting manner. It is 
no secret that Americans were aggrieved by the circumstances of 
the election, especially in the decisive State of Florida. 

It is often said that Dr. Martin Luther King gave up his life so 
that others would have the right to vote, but as we have learned 
last November that even in the year 2000, some citizens are less 
firmly enfranchised than others. Investigations by the NAACP, the 
United States Commission on Civil Rights, and other groups have 
exposed widespread suppression of the African-American vote in 
Florida and disparities in election technology that systematically 
disadvantage voters in less affluent neighborhoods. 

In the wake of this harrowing election, we might have expected 
the new President to reach out to the civil and human rights com- 
munity by selecting, yes, a conservative, but an Attorney General 
with nonpartisan statute and an unquestioned commitment to well- 
established principles of equal protection under law. And we might 
have expected the new administration to turn its attention imme- 
diately to the electoral reforms needed to assure Americans that in 
this democracy every vote counts. Instead, with the wounds of Flor- 
ida still raw, the country finds itself in the midst of a divisive de- 
bate over the confirmation of John Ashcroft. Responsibility for this 
new schism unfortunately does not rest with the civil rights com- 
munity and those who oppose Senator Ashcroft. 

I did not hear questioned in any way the legitimacy of the elec- 
tion results, but I must observe that the incoming President, we be- 
lieve and say so quite respectfully, lacks an electoral mandate to 
undertake the dramatic reconsideration of civil rights policy that 
this nomination implies. 

Second in my list of four items, the deference due to an executive 
branch appointment does not end debate on this nomination be- 
cause of the unique role of the Attorney General in our constitu- 
tional system. 

As the Nation’s chief law enforcement officer, the Attorney Gen- 
eral serves in a quasi-judicial function. He or she adjudicates legal 
disputes within the executive branch and renders advisory con- 
stitutional opinions upon which the President and Congress rely. 
He or she serves as the President’s chief advisor on judicial nomi- 
nations, which for all of us is an important responsibility, including 
nominations to the Supreme Court. 

Finally, the Attorney General represents the United States in 
the Supreme Court through the Solicitor General, an officer some- 
times referred to as “the tenth Justice” because of the special reli- 
ance the Justices place on the Solicitor to advise the Court on the 
state of the law. 

Thus, the Attorney General is not merely the President’s agent, 
not just another member of the President’s team. The Justice De- 
partment enjoys a tradition of independence and a unique constitu- 
tional standing that should lead the Senate to grant less deference 
to the President’s choice for Attorney General than the deference 
due to the President’s other Cabinet selections. 
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Chairman Leahy and others have taken note of Senator 
Ashcroft’s unyielding opposition to the nominations of BILl Lan Lee 
as Assistant Attorney General for Civil Rights, Henry Foster and 
David Satcher for Surgeon General, James Hormel to he Ambas- 
sador to Luxembourg. It might be argued that a Senator who did 
not extend to President Clinton the deference due to executive 
branch appointments is not entitled to the benefit of such deference 
upon his own nomination. However, that is not our position. We 
disputed what has been called now the “ashcroft standard” when 
it was applied to Mr. Lee or Dr. Foster or Mr. Hormel, but we will 
not apply it to Senator Ashcroft himself. Rather, we contend that 
the skepticism with which Senator Ashcroft unfairly approached 
these other nominations is, in fact, justified in the case of the At- 
torney General. 

I notice that my red light is on, and so I need to summarize and 
I will try to do so very briefly. 

Let me say that there are numerous concerns that we have. Ob- 
viously, we have heard much testimony over the last 2 days from 
Senator Ashcroft himself attesting to his willingness to enforce the 
law, to respect the great traditions of the Department of Justice, 
and, indeed, we were pleased to hear that news on that informa- 
tion. However, when you examine the record, the totality of the 
record that Senator Ashcroft has established, first as Attorney Gen- 
eral in St. Louis, the cases that have been mentioned here includ- 
ing the school desegregation case that has been so noted and other 
concerns, we believe do, in fact, require us to oppose him as a com- 
pelling matter of principle, and we hope, indeed, that the Senate 
will reject his nomination. 

Thank you very much. 

[The prepared statement of Mr. Henderson follows:] 

Statement of Wade Henderson, Executive Director, Leadership Conference 
ON Civil Rights, Washington, DC 

Chairman Leahy, Senator Hatch and members of the Committee: I am Wade Hen- 
derson, Executive Director of the Leadership Conference on Civil Rights (LCCR). I 
appreciate the opportunity to present to you the views of the Leadership Conference 
regarding the nomination of former Senator John Ashcroft to be Attorney General 
of the United States. 

The LCCR is the nation’s oldest and most diverse coalition of civil rights organiza- 
tions. Eounded in 1950 by Arnold Aronson, A. Philip Randolph, and Roy Wilkins, 
the Leadership Conference seeks to further the goal of equality under law through 
legislative advocacy and public education. The LCCR currently consists of over 180 
organizations representing persons of color, women, children, organized labor, per- 
sons with disabilities, the elderly, gays and lesbians, and major religious groups. I 
am privileged to represent the civil and human rights community in addressing the 
Committee today. . 

The Leadership Conference on Civil Rights strenuously opposes the nomination 
of Senator Ashcroft to be Attorney General. I report this judgment to you with sad- 
ness. We did not seek this battle, and we do not relish it. We are mindful of the 
calls for bipartisan cooperation that accompany the upcoming inauguration of Presi- 
dent-elect Bush, and we had looked forward to working with the new President and 
his Attorney General on the wide array of civil rights challenges facing the Nation. 
We still do. 

However, the unexpected and deeply disappointing selection of John Ashcroft com- 
pels our current position. It is hard to conceive of an Attorney General nominee with 


^ Several LCCR organizations, including AARP, American Civil Liberties Union, Anti-Defama- 
tion League, American Jewish Committee, League of Women Voters, and the U.S. Catholic Con- 
ference, do not generally take positions supporting or opposing confirmation of federal officials 
and for that reason have abstained from joining this endorsement. 
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more immoderate beliefs and a more abysmal civil rights record than former Sen- 
ator Ashcroft. For over thirty years in public life, first in Missouri and then in 
Washington, John Ashcroft has been on the wrong side of virtually every issue of 
concern to the membership organizations of the Leadership Conference. In reaching 
to the farthest extreme of his political party to make this selection. President-elect 
Bush has displayed gross indifference to the sensitivities of African-Americans, His- 
panic-Americans, women, Americans with disabilities, gays and lesbians, the elder- 
ly, and so many other minority citizens. 

We acknowledge that a President is ordinarily entitled to deference in his choice 
of executive branch appointees, but the nomination of Senator Ashcroft to be Attor- 
ney General overcomes that presumption for four reasons. 

First, this appointment occurs in a political context unprecedented in our Nation’s 
history. The Ashcroft nomination was announced less than two weeks after the ex- 
traordinarily close presidential election ended in an abrupt and discomforting man- 
ner. It is no secret that Americans were aggrieved by the circumstances of the elec- 
tion, especially in the decisive state of Florida. It is often said that Dr. Martin Lu- 
ther King, Jr. gave up his life so that others would have the right to vote, but as 
we learned last November that, even in the year 2000, some citizens are less firmly 
enfranchised than others. Investigations by the NAACP, the United States Commis- 
sion on Civil Rights and other groups have exposed widespread suppression of the 
African-American vote in Florida and disparities in election technology that system- 
atically disadvantage voters in less affluent neighborhoods. 

In the wake of this harrowing election, we might have expected the new President 
to reach out to the civil and human rights community by selecting an Attorney Gen- 
eral with nonpartisan stature and an unquestioned commitment to well-established 
principles of equal protection under law. And we might have expected the new Ad- 
ministration to turn its attention immediately to the electoral reforms needed to as- 
sure Americans that in this democracy every vote counts. Instead, with the wounds 
of Florida still raw, the country finds itself in the midst of a divisive debate over 
the confirmation of John Ashcroft. Responsibility for this new schism rests solely 
with the Presidentelect. 

I do not here question the legitimacy of the election results. But I must observe — 
with deliberate understatement — that the incoming President lacks an electoral 
mandate to undertake the dramatic reconsideration of civil rights policy that this 
nomination implies. 

Second, the deference due to an executive branch appointment does not end de- 
bate on this nomination because of the unique role of the Attorney General in our 
constitutional system. As the nation’s chief law enforcement officer, the Attorney 
General serves in a quasi judicial position. He or she adjudicates legal disputes 
within the Executive Branch, and renders advisory constitutional opinions upon 
which the President and the Congress rely. He or she serves as the President’s chief 
advisor on judicial nominations, including nominations to the Supreme Court. Fi- 
nally, the Attorney General represents the United States in the Supreme Court 
through the Solicitor General, an officer sometimes referred to as “the lO* Justice” 
because of the special reliance the Justices place on the Solicitor to advise the Court 
on the state of the law. 

Thus, the Attorney General is not merely the President’s agent, not just another 
member of the President’s team. The Justice Department enjoys a tradition of inde- 
pendence and a unique constitutional standing that should lead the Senate to grant 
less deference to the President’s choice for Attorney General than the deference due 
to the President’s other Cabinet selections. 

Chairman Leahy and others have taken note of Senator Ashcroft’s unyielding op- 
position to the nominations of Bill Lann Lee as Assistant Attorney General for Civil 
Rights, Henry Foster and David Satcher for Surgeon General, James Hormel to be 
Ambassador to Luxembourg and others. 

It might be argued that a Senator who did not extend to President Clinton the 
deference due to executive branch appointments is not entitled to the benefit of such 
deference upon his own nomination. Because we disputed the “Ashcroft test” when 
applied to Mr. Lee, Dr. Foster, Dr. Satcher and Mr. Hormel, we will not apply it 
to Senator Ashcroft himself. Rather, we contend that the skepticism with which 
Senator Ashcroft unfairly approached the Lee, Foster, Satcher and Hormel nomina- 
tions is, in fact, justified in the case of a nominee to be Attorney General. 

Third, whatever level of deference might otherwise buttress the President’s Cabi- 
net selections cannot save this nomination because of Senator Ashcroft’s extreme 
anti-civil rights record. This is a man whose public positions are so anathema to 
the mission of the agency he has been chosen to lead that the Senate should con- 
clude he cannot reasonably fulfill the solemn duties that would be entrusted to him 
as Attorney General. 
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Senator Ashcroft pledges to uphold laws with which he disagrees. Even if that 
were possible for a man of such passionate ideology, can there be any doubt that 
he would work every minute of every day in office to shape those laws to more close- 
ly conform to his extreme vision? 

I will highlight just a few ofthe untenable contradictions between the responsibil- 
ities Senator Ashcroft would assume at the Department of Justice and the radical 
positions he has espoused as a public official: 

• The Attorney General is responsible for litigation on behalf of the United States 
to implement the Constitutional promise of racial integration. Yet as Attorney Gen- 
eral of Missouri, John Ashcroft led the dishonorable resistance to federal court or- 
ders seeking to integrate St. Louis and Kansas City public schools. More recently, 
in hearings he chaired in this Committee in 1997, Senator Ashcroft appeared to 
criticize the landmark case of Brown v. Board of Education as an example of unwar- 
ranted judicial activism.^ 

• The Attorney General is responsible for carrying out the Voting Rights Act of 
1968. Yet as Governor of Missouri, John Ashcroft twice vetoed bills to expand voter 
registration in St. Louis, vetoes widely understood to limit the voting strength of 
predominantly Democratic minority neighborhoods. 

The Attorney General serves as the principle advisor to the President on judicial 
nominations. Yet Senator Ashcroft has opposed numerous judicial nominees on ille- 
gitimate grounds, and his tactics in engineering the Senate’s rejection of Missouri 
Supreme Court Justice Ronnie White to be a United States District Court judge 
were either inappropriately political or reveal a misguided understanding of our ju- 
dicial system. By twisting the facts of a small handful of Justice White s opinions. 
Senator Ashcroft declared the nominee to be “pro-criminal” and “anti-death pen- 
alty,” and said Justice White, the only African-American to sit on the Missouri Su- 
preme Court in its 175 year history, exhibited “a tremendous bent toward criminal 
activity.” In fact. Justice White voted to uphold 41 of 59, or 70%, of the death sen- 
tences he reviewed while on the Court. According to the Washington Post, “Ashcroft 
badly distorted White’s record at a time when he was looking for law-and-order 
issues for his reelection campaign.” 

• The Attorney General is responsible for enforcement of the Freedom of Access 
to Clinic Entrances Act and is in other respects the custodian of the constitutional 
right to reproductive choice.^ Yet John Ashcroft has amassed a record of unmatched 
hostility to Roe v. Wade. He has said that if he could pass one law it would be to 
ban all abortions, even those necessitated by rape or incest, except as necessary to 
save the life of the mother. He has argued that common forms of contraception con- 
stitute abortion and has opposed insurance coverage for contraception. He has a 
record of antipathy on a range of other issues important to women as well. 

• Through the Solicitor General and other litigation arms of the Justice Depart- 
ment, the Attorney General is responsible for maintaining the separation of church 
and state enshrined in the First Amendment. Yet Senator Ashcroft is a leading ad- 
vocate of providing public funds to religious organizations without many of the cur- 
rent safeguards that assure compliance with constitutional protections. 

• The Attorney General is responsible for enforcing the Americans with Disabil- 
ities Act. Yet Senator Ashcroft has questioned the constitutionality of the ADA and 
has sought to limit its scope and enforcement. 

• The Attorney General exercises oversight over the Immigration and Naturaliza- 
tion Service (INS). We are concerned with several of the positions John Ashcroft has 
taken in the area of immigration policy; and we are particularly concerned with the 
fairness of future immigration policy under his oversight administration of the INS. 
For example. Senator Ashcroft voted repeatedly in favor of legislation that would 
eliminate welfare benefits, even to legal immigrants. However, he has taken this po- 
sition to the extremes by supporting legislation that would have even denied some 
federal benefits to naturalized United States citizens. This policy, which stands in 
stark contrast to long-standing constitutional precedent regarding the rights of nat- 
uralized citizens, raises questions about his commitment to protecting the civil 
rights of immigrants. 

• In the wake of the Supreme Court’s decision in Romer v. Romer recognizing the 
civil rights of homosexuals, gay and lesbian citizens look to the Justice Department 
to enforce their rights and protect them from bigotry. Yet in 1996 John Ashcroft cast 
a decisive vote against the Employment Non-Discrimination Act that would have 
prohibited employment discrimination based on sexual orientation, passage of which 


2 Senate Constitution Subcommittee Hearing on “Judicial Activism”, June 1997. 

^The LCCR does not take a position on the issue of abortion or a “woman’s right to choose.” 
However, the LCCR is committed to the protection of existing constitutional rights, including 
the right of privacy. 
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is a high priority for the LCCR. Not only did he vote against ENDA, but he spoke 
in opposition to the legislation twice on the Senate floor. He used the opportunity 
to voice some extreme views on the nature of sexual orientation, including that it 
is a choice and could be changed — something clearly not supported by science or 
leading medical and mental health authorities. 

• Currently, gay and lesbian employees at the Department of Justice and 
throughout the federal government are protected by the President’s executive order 
and other departmental policies. Given Ashcroft’s opposition to ENDA, how can we 
be assured that these evenhanded policies will continue and be properly enforced? 

• He has also opposed a bipartisan bill to extend federal hate crimes laws to in- 
clude anti-gay violence. Clearly, statistics show that the lesbian and gay community 
should be protected by our nation’s hate crimes laws. While it is heartening that 
John Ashcroft said yesterday that he believes the Hate Crimes Prevention Act is 
constitutional, it makes his opposition to the bill last year even more puzzling. 

• Two federal hate crimes laws currently include sexual orientation, the Hate 
Crimes Statistics Act and the Hate Crimes Sentencing Enhancement Act. In addi- 
tion, some anti-bias programs in the Department of Justice help combat hate crimes 
aimed at this community. Given Senator Ashcroft’s extreme views on sexual orienta- 
tion, how can we be assured that he will continue to devote the necessary personnel 
and resources to proper enforcement of these laws and programs? 

• Perhaps John Ashcroft’s bias showed itself most clearly during the nomination 
of James Hormel, the openly gay businessman and philanthropist nominated by 
President Clinton in October 1997 to serve as Ambassador to Luxembourg. Hormel 
had served as a member of the U.S. Delegation to the 51 st UN Human Rights Com- 
mission in 1995 and had previously been unanimously approved by the Senate Al- 
ternate Representative of the U.S. delegation to the United Nations General Assem- 
bly. 

John Ashcroft was one of two Senators who voted against Hormel’s nomination 
in the Senate Eoreign Relations Committee. He did so without attending the hear- 
ing or submitting questions or statements for the record. Hormel’s nomination was 
voted out of committee, 16 to 2. 

After the hearing, Hormel sent a letter requesting a meeting with Ashcroft to dis- 
cuss his qualifications. In the letter Hormel raised a previous connection and ap- 
pealed to Ashcroft as the former Dean of Admissions who had admitted Ashcroft to 
the University of Chicago School of Law in 1964. Hormel followed up with three 
telephone calls and had others call as well. Hormel never even received the courtesy 
of a return phone call from Ashcroft’s staff. The following year Ashcroft said, “Peo- 
ple who are nominated to represent this country have to be evaluated for whether 
they represent the country well and fairly. His conduct and the way in which he 
would represent the United States is probably not up to the standard that I would 
expect. He has been a leader in promoting a lifestyle. . . . And the kind of leader- 
ship he’s exhibited there is likely to be offensive to. . . individuals in the setting 
to which he will be assigned”. (The Boston Globe, June 24, 1998). 

Ashcroft and his allies blocked Hormel’s nomination for more than a year because 
he is gay. President Clinton exercised his constitutional power by appointing 
Hormel during a congressional recess. Ambassador Hormel served with distinction 
in Luxembourg for 18 months. 

• Due to the groundbreaking work of Attorneys General such as Robert Kennedy, 
Nicholas Katzenbach and Edward Levi, the Justice Department today is a symbol 
of racial progress and healing. Yet over many years, John Ashcroft has displayed 
astonishing disrespect to the concerns of minorities. Only two years ago he accepted 
an honorary degree from Bob Jones University, an institution notorious for its his- 
tory of segregation, its ban on inter-racial dating and its anti-Catholic and 
homophobic traditions. 

• Only three years ago he gave an interview to the neo-Confederacy racist publi- 
cation “Southern Partisan” in which he said: ‘Y'our magazine helps set the record 
straight You’ve got a heritage of doing that, of defending Southern patriots like 
(Robert E.) Lee, (Stonewall) Jackson and (Jefferson) Davis. Traditionalists must do 
more. I’ve got to do more. We’ve all got to stand up and speak in this respect, or 
else we’ll be taught that these people were giving their lives, subscribing their sa- 
cred fortunes and their honor to some perverted agenda.” 

Fourth, the deference due to the President’s executive branch appointments evap- 
orates when a nominee testifies at his confirmation hearing in a manner that is less 
than candid. While there are many aspects of Senator Ashcroft’s testimony that are 
subject to this criticism, the nominee’s testimony about the St. Louis desegregation 
case veers especially far from the facts. 

Despite Senator Ashcroft’s denials over the last two days, the State of Missouri 
he represented as State Attorney General was found directly liable for illegal school 
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segregation in St. Louis, notwithstanding repetitive and unsuccessful appeals by the 
nominee all the way to the U.S. Supreme Court. Despite the nominee’s claim that 
he followed all court orders in the case, the federal judge presiding over the case 
concluded that “the state has, as a matter of deliberate policy, decided to defy the 
authority of the court.” And despite the nominee’s claim that he supported voluntary 
desegregation, the fact is that Ashcroft publicly called the St. Louis desegregation 
plan an “outrage against human decency.” 

At bottom, the Attorney General of the United States must have a demonstrated 
commitment to the constitutional principles of due process and equal protection. The 
Department of Justice must be perceived by the public as an instrument of justice, 
and the person who leads the Department must be the embodiment of fairness and 
impartiality. These are vital criteria in our heterogeneous democracy, especially in 
the wake of the Florida debacle. By these measures, the Ashcroft nomination fails 
utterly. 

Simply put, John Ashcroft’s extreme views and public record on a range of issues 
are irreconcilable with the duties of an Attorney General. His open hostility to the 
very laws and policies he would be called on to enforce, laws indispensable to the 
preservation of civil rights of all individuals in our society, leave the LCCR no choice 
but to oppose his nomination. 

We urge members of the Senate to vote against the confirmation of John Ashcroft 
to this important position. 

Chairman Leahy. Thank you, Mr. Henderson. 

I would note that both you and Judge Mason went over just 
about exactly, almost to the second, the same amount of time. 

Judge Mason. I am sorry, Mr. Chair. 

Chairman Leahy. It is a difficult thing, and you both have ex- 
tremely important things to say. I mention that because I can see 
the clock and Senator Hatch can see the clock. The rest cannot see 
the exact time, and, unfortunately, it is the realities of a nomina- 
tion hearing like this and trying to get so much in. 

I suspect Pastor Rice would never want to have one of his ser- 
mons cut to 5 minutes, and I suspect your congregation wouldn’t 
want you to. 

Pastor, go ahead, please. 

STATEMENT OF PASTOR B.T. RICE, NEW HORIZONS SEVENTH 
DAY CHRISTIAN CHURCH, ST. LOUIS, MISSOURI 

Rev. Rice. I think that may be debateable with some, but we will 
do our best. 

Mr. Chairman and Senator Hatch, my name is Pastor Booker T. 
Rice, and I have been a pastor in St. Louis, Missouri, since 1979 
and am presently with the New Horizons Seventh Day Christian 
Church. 

I am here today at the request of the St. Louis Clergy Coalition 
believed to be the largest and oldest organization of African-Amer- 
ican ministers in the State of Missouri, and its president, the Rev- 
erend Dr. Earl Nance, Jr., to register our strong opposition to John 
Ashcroft’s confirmation as Attorney General of these United States 
of America. 

Our opposition centers primarily around, but not limited to, the 
following reasons. First, Mr. Ashcroft made false and inflammatory 
charges against Missouri Supreme Court Justice Ronnie White. Mr. 
Ashcroft labeled this distinguished jurist as “pro-criminal, dan- 
gerous liberal” and the “most anti-capital punishment judge on the 
Missouri court.” These labels fiy in the face of the fact that in no 
way reflects the record of this distinguished judge. 

Second, we oppose Mr. Ashcroft because of his consistent opposi- 
tion to restrictions on handgun ownership and consistent support 
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of what we call “packing,” or better known as carrying concealed 
weapons. 

Third, we oppose Mr. Ashcroft because of his insensitivity to the 
African-American community in general and to the African-Amer- 
ican community in Missouri in particular. 

We also oppose Mr. Ashcroft’s extreme unyielding position on a 
woman’s right to choose. 

It is my intention here today to expand on several of these points 
so that you may better understand why the appointment of John 
Ashcroft would be divisive and insulting to our community. 

To characterize Judge White as “pro-criminal” makes a false as- 
sertion that the respected judge is a supporter of criminal activi- 
ties. We teach our children to set their sights on good role models, 
then pattern their lifelong goals after those role models. Unfortu- 
nately, sometimes our children focus on what we perceive to be 
wrong role models. So we attempt to refocus or redirect them to 
those we believe the very best for our Missouri children. In our 
community. Judge White has become such a role model. 

Imagine, if you will, our disappointment to read, hear, or see in 
media that a U.S. Senator has referred to this role model as “pro- 
criminal.” We know Justice White well and know that the facts do 
not in any way, shape, form, or fashion resemble this distortion. 
Mr. Ashcroft’s careless remarks were very damaging to our commu- 
nity and to the work we do with our children. 

We in the faith community believe that sensitivity to minorities 
is absolutely essential to our Nation’s chief law enforcement officer. 
Mr. Ashcroft associating himself with and participating in organi- 
zations and institutions like the Southern Partisan magazine and 
Bob Jones University demonstrates insensitivity as well as poor 
judgment. 

We felt deeply betrayed when Mr. Ashcroft’s statement in the 
Southern Partisan magazine and his acceptance of an honorary de- 
gree from Bob Jones University, two institutions notorious for their 
extreme racist statements and policies. Any affiliation with these 
kinds of institutions demonstrates complete disregard for our com- 
munity. 

Mr. Ashcroft’s vocal and fervent opposition to the voluntary de- 
segregation of Missouri schools was quality insensitivity. He was 
more concerned with the cost of desegregation than with the inter- 
est of African-American children in our community. He never 
apologized for segregation. He closed the door on negotiation, and 
he strictly opposed desegregation. 

We are deeply troubled by the strong stance that Mr. Ashcroft 
took while Governor of Missouri to prevent independent voter reg- 
istration drives in St. Louis. Opposing independent voter registra- 
tion drives in St. Louis which is about 53-percent African-American 
was more than insensitive. It was offensive. 

The Senator’s record opposing restrictions on handguns owner- 
ship and supporting carrying concealed weapons shows a lack of 
common concern for the safety of our community. Too many Afri- 
can-American youth die each year, the victim of senseless handgun 
violence. We need less guns, not more guns. We need more control 
of handguns, not more handguns. 
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Finally, to the issue of a woman’s right to choose, Mr. Ashcroft’s 
position is apparently far, far to the right of even the most conserv- 
ative views. Regarding a woman’s right to choose, Mr. Ashcroft 
says no, under any circumstances, at any risk. 

So, as we examine Mr. Ashcroft’s record, we must ask ourselves 
whether we can count on the Justice Department under John 
Ashcroft to he fair on civil rights, fair on discrimination, fair on ra- 
cial profiling, fair on handguns, and fair on a woman’s right to 
choose. 

As a minister of the gospel and righteousness, speaking on hehalf 
of myself and my colleagues, we have come too far and we have 
traveled too long to he turned back into the wilderness of indecision 
and cohesion based on race, color, and national origin. We are not 
in the mood to have to retrace our steps to be turned back into 
Egypt where many have died in the struggle for civil rights and de- 
cent treatment. 

As human beings, under our stars and stripes, shall we go back 
to the wilderness of oppression, or shall we go forward into the full 
reality of the American dream? 

Chairman Leahy. Thank you. Pastor. 

Rev. Rice. Your vote will tell the world the direction in which 
we, this great Nation, will go. 

[The prepared statement of Rev. Rice follows:] 

Statement of Pastor B.T. Rice, New Horizons Seventh Day Christian Church 

ST. Louis, Missouri 

My name is Pastor B.T. Rice. I have been a pastor in St. Louis, Missouri since 
1979 and am presently the pastor of the New Horizon Seventh-day Christian 
Church. I am also a member of the St. Louis Metropolitan Clergy Coalition, the 
largest and oldest organization of African-American ministers in the state. 1 am 
here today at the request of the St. Louis Metropolitan Clergy Coalition, its presi- 
dent, Earl Nance, Jr., and all of its other officers and members, to register our 
strong opposition to Senator John Ashcroft’s confirmation as Attorney General of the 
United States of America. Our opposition centers primarily around, but is not lim- 
ited, to the following issues. 

First, Mr. Ashcroft made false and inflammatory charges against Missouri Su- 
preme Court Justice Ronnie White. Mr. Ashcroft labeled this distinguished jurist a 
“pro-criminal, dangerous liheral” and the “most anti-capital punishment judge on 
the Missouri court.” These labels fly in the face of the facts and in no way reflect 
the record of this distinguished Missouri Supreme Court Justice. 

Second, we oppose Mr. Ashcroft because of his constant opposition to restrictions 
on hand gun ownership and consistent support for “packing” or carrying concealed 
weapons. 

We also oppose Mr. Ashcroft because of his insensitivity to the AfricanAmerican 
community in general, and the African-American community of Missouri in particu- 
lar. 

We also oppose Mr. Ashcroft’s extremely unyielding positions on a woman’s right 
to choose. 

These are our primary reasons for opposition and it is my intention here today 
to expand on several of these points so that you may better understand why the 
appointment of John Ashcroft would be divisive and insulting to our community. 

'To characterize Justice White as “pro-criminal” makes the false assertion that the 
respected Missouri Justice is a supporter of criminal activities. We teach our chil- 
dren to set their sights on good role models, then pattern their life long goals after 
their role models. 

Unfortunately, sometimes our children focus on what we perceive to be wrong role 
models, so we attempt to refocus or redirect them to those we believe to be the very 
best for Missouri children. In our community. Justice White has become such a role 
model. 

Imagine if you will our disappointment to read, hear, and see in media that the 
United States Senator had referred to this role model as pro-criminal. We know Jus- 
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tice White well and know that the facts do not in any way, shape, or form resemble 
this distortion. Mr. Ashcroft’s careless remarks were very damaging to our commu- 
nity and to the work we do with our children. 

We in the faith community believe that sensitivity to minorities is absolutely es- 
sential for our nation’s chief law enforcement officer. Mr. Ashcroft’s association with, 
and participation in, organizations and institutions like the Southern Partisan Mag- 
azine and Bob Jones University demonstrate insensitivity, as well as poor judgment. 
The African-American community in Missouri felt deeply betrayed by Mr. Ashcroft’s 
statements in the Southern Partisan Magazine, and his acceptance of an honorary 
degree from Bob Jones University, two institutions notorious for their racist state- 
ments and policies. We believe that any affiliation with these kinds of institutions 
demonstrates complete lack of sensitivity and disregard for our community. 

Mr. Ashcroft’s vocal opposition to the voluntary plan to desegregate Missouri’s 
schools and the fervent manner with which he blocked voluntary desegregation were 
equally insensitive. Mr. Ashcroft was more concerned with the costs of desegregation 
than the interests of African-American children in our community. He never apolo- 
gized for segregation; he closed the door to negotiations; and he strictly opposed de- 
segregation. 

We are also deeply troubled by the strong stance that Mr. Ashcroft took while gov- 
ernor of Missouri to prevent independent voter registration drives in St. Louis. Inde- 
pendent voter registration drives were a common practice throughout other parts of 
the state, including St Louis County, which is predominately white. 

They worked well in St. Louis County and could have worked well in the city also. 
Opposing independent voter registration drives in the city of St. Louis, which is 53% 
African-American, was more than insensitive. It was offensive. 

The Senator’s record opposing restrictions on hand gun ownership and instead 
supporting the carrying of concealed weapons shows a lack of common concern for 
safe streets, safe neighborhoods, and safe communities. Too many of our African- 
American youth die each year, the victims of senseless hand gun violence. We need 
less guns, not more guns. We need more control of hand guns, not more hand guns. 

Finally, to the issue of a woman’s right to choose, Mr. Ashcroft’s position is appar- 
ently far, far, to the right of even the most conservative views. Regarding a woman’s 
right to choose, Mr. Ashcroft says, “no, under any circumstance, no at any risk, no. 
It makes no difference what. No!" 

So, as we examine Mr. Ashcroft’s history on a number of key issues, we must ask 
ourselves whether we can count on the Justice Department under John Ashcroft to 
be fair on civil rights, fair on discrimination, fair on racial profiling, fair on hand 
gun control, fair on a woman’s right to choose. We think not. 

Our concern is that Mr. Ashcroft will do everything in his power to reshape this 
great Constitution of ours to reflect his personal sense of what is right and what 
is wrong. We fear that he will exercise his duties as Attorney General with the same 
insensitivity he brought to his duties as Governor and Attorney General of Missouri. 
We did not support him then, and cannot support him now. His record on so many 
issues of grave importance to African-Americans was harmful to our community and 
caused division in our state. We believe he will bring the same division and harm 
to our country. 

John Ashcroft has every right to hold strong views on civil rights and other issues, 
but he should not be Attorney General of the United States. 

As a minister of righteousness, speaking on behalf of myself and my colleagues, 
we have come too far and traveled too long to be turned back into the wilderness 
of indecision and coercion based on race, color or national origin. We are not in the 
mood of having to retrace our steps to be turned back into Egypt where many have 
died in the struggle for civil rights and decent treatment. 

As human beings under our stars and stripes shall we go back to the wilderness 
of oppression or shall we go forward into the full reality of the American dream? 
Your vote will tell the world the direction in which this — our great county — will go. 

Chairman Leahy. Thank you, Pastor. 

Rev. Rice. And I didn’t preach. 

Chairman Leahy. No, no. Listen, I like preaching. I always 
worry when I am at church and I don’t hear a sermon that gets 
me going. 

Mr. Woodson, Pastor Rice takes a different position than you do. 
Mr. Woodson. Yes. 
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Chairman Leahy. He went a bit over, and I will give you the 
same amount of time. I want to be as fair as possible. I will give 
you the same amount of time over, but, again, please try to — 

Mr. Woodson. I will. 

Chairman Leahy. Thank you. 

STATEMENT OF ROBERT L. WOODSON, SR., PRESIDENT, NA- 
TIONAL CENTER FOR NEIGHBORHOOD ENTERPRISE, WASH- 
INGTON, D.C. 

Mr. Woodson. Thank you. 

I am Robert L. Woodson, Sr., president and founder for the Na- 
tional Center for Neighborhood Enterprise, a national non-profit 
that assists low-income neighborhood leaders in 39 States, and I 
am here today to represent a federation of grass-roots, faith-based 
organizations that operate throughout this Nation, but I am also 
a veteran of the civil rights movement, having served and orga- 
nized demonstrations in the 1960’s and 5 years with the National 
Urban League. 

I am here today, first of all, to voice strong support for Senator 
Ashcroft as Attorney General. Let me just destroy a myth. There 
are those who tend to believe that the black community speaks in 
one voice. We are not monolithic. A lot of people talk about diver- 
sity except when it comes to expression of independent political 
views, and so I challenge my colleagues who come here before you 
and say the black community believes this, the black community 
wants this. We do not speak with a single voice. 

It is a prophetic irony that we meet at this time when 4 years 
ago, a 12-year-old boy named Daryl Hall was snatched from a car 
on his way home, just 20 minutes from here, in an area called Sim- 
ple City, Benning Terrace Public Housing. He was assassinated as 
a consequence of a conflict between two warring factions, the Ave- 
nue and the Circle. Fifty-five young black men died in a five- 
square-block area in 2 years as a consequence of this conflict. The 
police couldn’t make a difference. Social services couldn’t make an 
impact. But the National Center working with faith-based organi- 
zations, the Alliance of Concerned Men, went up into this area 
where people were huddled in their homes with refrigerators next 
to doors and brought these warring factions, the leadership, 16 of 
them, to my office downtown. They were searched. They had bullet- 
proof vests. We started with prayer, and we negotiated a settle- 
ment, the first truce, and as a consequence of this negotiation, we 
put these young people to work, thanks to the Housing Authority 
and David Gilmore, and rebuilding their community, taking out the 
graffiti. 

I am pleased to report after 4 years of these faith-based organiza- 
tions working in Benning Terrace, one of the most dangerous areas 
of the city, we have not had a crew-related killing in 4 years as a 
consequence. 

I have a young man here. Stand up, Vernon. 

[Mr. Wise stood.] 

Mr. Woodson. Vernon Wise, who is a young man, his heart had 
been transformed as a consequence. 

Thank you. 
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Vernon in that war was shot 10 times at point-blank range with 
a .45. He lost three of his ribs, his spleen, and a kidney, and Ver- 
non spent time in prison, six cells down from his father. To all con- 
ventional wisdom, he was Godless, hopeless, and useless, but we 
reached out to him in a spirit of Godly love and now Vernon is 
trained as a telecommunications specialist, having gone to school, 
and is now a responsible person. 

Vernon is one of 100,000 young people like him whose lives have 
been transformed through these faith-based organizations. Teen 
Challenge, Victory Temple, who exist all over this Nation. Senator 
John Ashcroft is the only person who from the time he came into 
this body reached out to us. He is on the board of Teen Challenge. 
He has raised money for them. He sponsored the charitable choice 
legislation that will stop the Government from trying to close them 
down because they don’t have trained professionals as drug coun- 
selors. 

We have an 80-percent success rate of these faith-based organi- 
zations with a $60-a-day cost when the conventional therapeuti- 
cally secular programs cost $600 a day with a 6-to-lO-percent suc- 
cess rate. Senator Ashcroft has gone with us. He has fought with 
us, and this legislation would help us. 

As a consequence, the day before yesterday, 150 black and His- 
panic transformed drug addicts got on busses from all over this Na- 
tion and came here to support him. Fifty of them came from Vic- 
tory Temple, throughout the State of Texas, spent 2 days on a 
Greyhound bus at their own expense to come here to voice strong 
support for Senator Ashcroft. 

So let me say to you that a criminal personality is one who is 
very discerning because you have to be in order to survive. They 
are not Democrats. They are not Republicans. They are not con- 
servatives or liberals, but they know the real thing when they see 
it, and they came here to voice strong support for Senator Ashcroft. 

Let me say to those of you who adhere to charges of racism. As 
a civil rights veteran, I reject this notion that we should soil the 
rich legacy of the civil rights movement by using it as a sword 
against those with whom we have political disagreements and as 
a shield to protect those who happen to agree with us who are even 
criminals. You can be a pedophile, you can be a sex abuser, and 
you can be a thief and still score A on the NAACP’s credit card, 
and as long as you hold the right political views. 

I have as part of my testimony an article that I published in The 
Wall Street Journal that gives names of people that have been sup- 
ported for reelection to office who have committed these crimes. So 
I am saying to you that we hope that you will vote this man in 
knowing that the black community does not speak with a single 
voice and that we strongly support Senator Ashcroft. 

I will be pleased to take questions or elaborate further on the 
reasons why we support this very noble man. I don’t know why 
righteousness has to be an exemption for public service in America. 

[The prepared statement of Mr. Woodson follows:] 

Statement by Robert L. Woodson, Sr., President, National Center foe 
Neighborhood Enterprise 

I am here to vigorously support the nomination of Senator John Ashcroft for U.S. 
Attorney General, and to explain to you the reasons why more than 150 leaders of 



385 


faithbased organizations across the country came here Tuesday at their own ex- 
pense to show their support for Senator Ashcroft. Most of these leaders, for the 
record, are minority and low-income. 

There is clear evidence that the most critical problems of our society are not 
caused by poverty or racism, and that they cannot be alleviated by remedies that 
assume these causes. General trends among young people in our nation’s suburban 
communities — rising rates of gang activity, youth crime, and adolescent substance 
abuse, make this very clear. We are facing a nationwide crisis — a spiritual and 
moral freefall — which has brought fear and uncertainty throughout America. Fifty- 
three percent of respondents in a recent USA today/CNN/Gallup poll said that the 
nation’s moral problems concerned them more than economic problems, while 39 
percent rated the state of moral values in our nation as “very weak.” 

The good news is that solutions to this crisis do exist. However, if we are to forge 
an effective strategy of moral and spiritual revitalization, we must move the focus 
of the debate beyond racial and economic considerations. To develop solutions for 
the crises we now face, we must go beyond the level of education, jobs, housing, or 
racial reconciliation. These strategies will never be able to address the root of a cri- 
sis that is essentially spiritual and moral. If we are to identify effective remedies, 
we must be willing to look to a new source for solutions. 

Over the past 20 years, the National Center for Neighborhood Enterprise has 
worked with grassroots, faith-based organizations within the nation’s inner cities 
that have transformed the homeless into homeowners, hopeless addicts into produc- 
tive citizens, and violent youth predators into peacekeepers. Through the power of 
God they have worked these miracles without tv control, gun control, but through 
self-control. Some examples of these God-centered transformation stations are as fol- 
lows: 

Teen Challenge, with more than 150 chapters in the U.S. and abroad; Victory Fel- 
lowship, with 65 chapters in the U.S. and Latin America; and Youth Challenge, with 
some 50 locations in the U.S. and internationally, are faith-based substance abuse 
programs with very successful track records in freeing drug and alcoholic addicts 
from their addictions. 

Victory Fellowship, for instance, founded in San Antonio almost 30 years ago by 
Pastor Freddie Garcia, has a success rate of more than 70% of those that complete 
its program. Victory finds its success in the rehabilitation of heroin and other severe 
addicts through a program that is composed of Bible study, prayer, chapel, one-on- 
one counseling — mostly by others who have conquered their own addiction — and vis- 
iting former haunts to evangelize old friends and drug colleagues as well as to let 
them know of the success of the program. The program leads addicts through three 
attitudinal changes: Regeneration, Responsibility, and Reconciliation. Without these 
critical phases. Pastor Garcia says, the program would have the same results as 
those of secular programs. The program normally takes 18 months, during which 
time the individual changes from being a “taker” to a “giver.” 

Despite this success, faith-based programs are continually under assault by the 
professional poverty industry. In fact, several states have tried to shut down these 
organizations with the charge that they do not have trained professionals as coun- 
selors, and therefore do not meet the states requirement. To focus attention on this 
issue, in 1995 the National Center for Neighborhood Enterprise led a demonstration 
in Texas against the Texas Commission on Alcohol and Drug Abuse (TCADA), which 
was trying to close down a very effective Teen Challenge chapter there. When the 
situation became known to then Governor Bush, he responded by initiating legisla- 
tion to exempt faith-based substance abuse programs from regulations by the state. 

We brought this issue to Senator Ashcroft, who has long been a champion of faith- 
based programs. He immediately responded and has worked tirelessly with us when 
there were no headlines to be made and no political capital to be gained. He fash- 
ioned the Charitable Choice provision in 1996, and it was passed overwhelmingly 
by the Congress in the Welfare Reform legislation. Many times he has traveled to 
different parts of the country at great inconvenience to himself, to address grass- 
roots groups that are tr 3 dng to solve the problems of their own neighborhoods. And 
he has persuaded many other members of both parties to do the same. 

I would like to read from a letter Senator Ashcroft wrote for one of our publica- 
tions about why he initiated the Charitable Choice legislation: 

In the past, many successful faith-based organizations have not participated in gov- 
ernment programs for fear of having to compromise their religious integrity or 
of being hobbled by excessive government regulation and intrusion. The confus- 
ing array of legal precedents has often led government officials to conclude mis- 
takenly that constitutional law requires that faith-based organizations be ex- 
cluded from the mix of private service providers, or that entities accepting gov- 
ernment funds must forego their religious character. 
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One of my goals in proposing the Charitable Choice provision was to encourage 
faith-based organizations to expand their involvement in the welfare reform ef- 
fort by providing assurances that their religious integrity would be protected. 
The Charitable Choice provision uses U.S. Supreme Court case precedents to 
clarify what is constitutionally permissible when states and local governments 
cooperate with the religious and charitable sector of society. The provision pro- 
tects the rights of faith-based providers as well as the religious liberty of the 
individuals they may serve. 

These are not the words of a zealot or a person who would place his personal opin- 
ions above the rule of law. These are the words of a man who is a servant of the 
law, and who has a deep concern for those in need. 

That is why over 150 grassroots leaders pooled their resources to travel here this 
week, 50 of them riding in a bus for two days, with a return trip of two more days — 
just to come and demonstrate their support. Ninety-percent of those who came are 
transformed drug addicts, thieves, and prostitutes — people that society has given up 
on. But Senator Ashcroft, since he has been the in Senate, has worked tirelessly on 
their behalf. 

Let me address the really outrageous accusations that Senator Ashcroft is a rac- 
ist. As a former civil rights advocate, who led demonstrations in the 60’s, a person 
who has personally felt the sting of racism in the three years I served in the south, 
who went to jail three times, I can tell you that we should not permit false accusa- 
tions of racism to trump character. Members of the press and public are quick to 
attack bigotry. But we should also reject bigotry coming from those who style them- 
selves as defenders of justice, who use race as a spear against those with whom they 
disagree, and a shield against personal responsibility. 

Senator Ashcroft is not a racist, and others who have testified have articulated 
his record in supporting minorities. While governor of Missouri, he appointed the 
first black federal judge. Three members of his cabinet were black. He fought to 
save Lincoln University and approved making Martin Luther King’s birthday a legal 
holiday. He voted yes for 26 out of 28 blacks nominated by President Clinton for 
federal judgeships. 

Some attack Senator John Ashcroft on the grounds that he will be “bad” for black 
issues, like affirmative action and abortion. But it is a fallacious assumption that 
blacks are monolithic in their opinions. Seldom is it reported that 47% of blacks op- 
pose race-based affirmative action. Seventy-four percent of those with school-age 
children favor school choice. A large percentage of blacks oppose abortion. And many 
do favor the death penalty. The most important thing to say, however, is that he 
is a man of integrity who will uphold the law. 

His Charitable Choice legislation alone may do more to help blacks solve the real 
problems in their own communities than anything else government has done. 

The most important thing in this day and age is to have leaders who are morally 
and spiritually sound, especially in public offices like the Attorney General. In this 
post-civil rights era, we need moral and spiritual leadership as never before. And 
John Ashcroft passes the test. 

Chairman Leahy. Thank you, Mr. Woodson. I appreciate that. 

Mr. Taylor, go ahead. 

STATEMENT OF WILLIAM L. TAYLOR, ESQ., ATTORNEY, 
CITIZENS’ COMMISSION ON CIVIL RIGHTS, WASHINGTON, D.C. 

Mr. Taylor. Thank you. 

Mr. Chairman, Senator Hatch, members of the Committee, I ap- 
preciate the opportunity to be here and present testimony. 

I have been a civil rights lawyer for more than 45 years, begin- 
ning as a staff attorney for Thurgood Marshall at the NAACP 
Legal Defense Fund and later serving as General Counsel and then 
Staff Director of the United States Commission on Civil Rights dur- 
ing the 1960’s. 

You know I am well affiliated, but my testimony today is solely 
on my own behalf. I am the lead counsel for a class, not a single, 
a class of African-American and white students in the major school 
case in St. Louis. I have served as counsel for more than 20 years, 
and for much of that time, John Ashcroft was a lawyer and defend- 
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ant in the case, first as Missouri Attorney General and later as 
Governor. 

I have fought seriously since this nomination about whether Mr. 
Ashcroft’s conduct in the St. Louis case was simply that of a lawyer 
vigorously defending the interest of the State or whether some of 
his actions went over the line of strong advocacy and reflect on his 
qualifications to serve as Attorney General of the United States. 
My conclusion is that the latter is the case. 

I believe that in his tenure as Attorney General, Mr. Ashcroft 
used the court system to delay and obstruct the development and 
implementation of a desegregation settlement that was agreed to 
by all major parties except the State. In so doing, he sought to pre- 
vent measures that were a major step toward racial reconciliation 
in an area where there had been much conflict and to thwart a 
remedy that ultimately proved to be a very important vehicle for 
educational progress. 

Worse yet, Mr. Ashcroft sought to exploit fears and misconcep- 
tions about desegregation as a means of gaining higher political of- 
fice, thereby deepening racial divisions in the St. Louis area. Taken 
together, I believe these actions raise the most serious questions 
about whether Mr. Ashcroft is prepared to serve all the people as 
Attorney General and to enforce the civil rights laws fairly and im- 
partially. I realize these are serious charges, but I am prepared to 
document them. 

I assume my full statement will be in the record. 

Chairman Leahy. Of course. 

Mr. Taylor. I would like to concentrate the remainder of my 
time on statements Mr. Ashcroft has made as a witness here. I will 
skip over statements that he made about whether the State was a 
party to the case at the time adjudications were made about its re- 
sponsibility, and I will skip over his allegations that the State did 
nothing wrong. I think, Mr. Chairman, he may have taken some 
of those back in conversation with you. 

I want to focus on the question of whether it is trust, as Mr. 
Ashcroft claimed, that in all cases where the court made an order, 
“I followed the order both as Attorney General and Governor,” and 
that, he did not repudiate, he, in fact, repeated. Nothing could be 
further from the truth. 

One key period came in 1980 after the Court of Appeals asked 
the parties to explore the possibility of an voluntary inter-district 
remedy, and Judge Meredith entered an order to begin the process. 
The State resisted the process at every turn. 

In March 1981, Judge Hungate, who had taken over the case, 
found that, “The State as a matter of deliberate policy decided to 
defy the authority of this court,” and that the State had resorted 
to “extraordinary machinations in an effort to resist dismantling 
the dual system.” These findings came after a lengthy recitation of 
numerous occasions on which the State had sought to delay and 
avoid court orders. The court considered holding the State in con- 
tempt, but decided to make one more effort to issue an order that 
might result in State compliance. In doing so, it said, “To grant the 
State defendants a stay would permit the State to escape trium- 
phantly from the consequences of its defiance of Judge Meredith’s 
court orders. The Court would be doing much less than its duty if 
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State defendants were not held accountable for their actions,” and 
I have included this court order as an appendix to my testimony. 

The resistance of John Ashcroft became quite personal. As I de- 
tail in my testimony, in July 1981, the court appointed Susan 
Uchitelle as an employee of the State Department of Education as 
interim director of the Committee charged with developing a vol- 
untary plan. The State objected strenuously to Ms. Uchitelle’s ap- 
pointment and filed formal objections with the court which were 
later rejected. 

At the same time, the State sought to pressure Ms. Uchitelle to 
resign from the assignment. A contemporaneous law kept by Ms. 
Uchitelle reveals that a State education official relayed to her a 
threat from Mr. Ashcroft that if she chose to remain in the job, she 
would have to resign her State job, and if she did, she would “never 
receive another State appointment to a job from him,” delaying tac- 
tics. It did not cease. Indeed, after our settlement with 22 suburban 
districts was reached and the State appealed again and again and 
continued to resist the orders, even after its appeals were ex- 
hausted, the district court noted that the State had delayed imple- 
mentation of a voluntary plan through opposition and repeated ap- 
peals and concluded that were it not for the State and its feckless 
appeals, perhaps none of us would be here at this time. 

I am almost done. 

These tactics continued through Mr. Ashcroft’s tenure as Gov- 
ernor. Judge Stephen Limbaugh, a Reagan appointee to the bench, 
referred to the conduct by the State that included factual inaccura- 
cies, statistical distortions, and insipid remarks — that is a quote — 
regarding the Court’s handling of the case. He warned the State to 
desist in filing further motions grounded in rumor and unsubstan- 
tiated allegations of wrongdoing and added that the State had even 
resorted to veil threats toward the court to try to thwart implemen- 
tation of the remedy. 

Chairman Leahy. Thank you. 

Mr. Taylor. In summary — 

Chairman Leahy. Thank you, Mr. Taylor. 

Mr. Taylor. — Contrary to Mr. Ashcroft’s claim of review to fol- 
low court orders, we have a — 

Chairman Leahy. Mr. Taylor, everybody has had exactly the 
same amount of time as this point, both for and against Senator 
Ashcroft. 

[The prepared statement and attachments of Mr. Taylor follow:] 

Statement of William L. Taylor, Esq., Citizens’ Commission on Civil Rights, 

Washington, DC 

Mr. Chairman and members of the Committee: 

I appreciate the invitation of this Committee to submit written testimony concern- 
ing the nomination of John Ashcroft to be Attorney General of the United States. 
I have been a civil rights lawyer for 45 years, beginning as a staff attorney for 
Thurgood Marshall at the NAACP Legal Defense and Education Fund in 1954 and 
later serving as General Counsel and then Staff Director at the U.S. Commission 
on Civil Rights in the 1960s. 

While I currently serve as Vice Chair of the Leadership Conference on Civil 
Rights and Acting Chair of the Citizens’ Commission on Civil Rights, my testimony 
today is solely on my own behalf. I am lead counsel for a class of African-American 
parents and children in a major school case in St. Louis. I have served in that ca- 
pacity for more than 20 years and for much of that time John Ashcroft was a lawyer 
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and defendant in that case, first as Missouri State Attorney General and later as 
Governor. 

I have thought seriously since Mr. Ashcroft’s nomination about whether his con- 
duct in the St. Louis case was simply that of a lawyer vigorously defending the in- 
terests of the State or whether some of his actions went over the line of strong advo- 
cacy and reflect on his qualifications to serve as Attorney General of the United 
States. My conclusion is that the latter is the case. I believe that in his tenure as 
State Attorney General, Mr. Ashcroft used the court system to delay and obstruct 
the implementation of a desegregation settlement that was agreed to by all major 
parties except the State. In doing so, Mr. Ashcroft sought to prevent measures that 
were a major step toward racial reconciliation in an area where there had been 
much conflict and to thwart a remedy that ultimately proved to be a very important 
vehicle for educational progress. Worse yet, Mr. Ashcroft sought to exploit fears and 
misconceptions about desegregation as a means of gaining higher political office, 
thereby deepening racial divisions in the St. Louis area. Taken together, I believe 
that these actions raise the most serious questions about whether Mr. Ashcroft is 
prepared to serve all the people as Attorney General and to enforce the civil rights 
laws fairly and impartially. I realize these are serious charges, but I am prepared 
to document them. 


The Liddell Case — 1978-1984 

The St. Louis school case (Liddeil began in the I 970s with a suit designed to de- 
segregate the city schools. The federal courts ultimately found that both the State 
and the city school board were responsible for maintaining school segregation for 
many years following the Supreme Court’s landmark decision in Brown v. Board of 
Education. 347 U.S. 483 (1984), and that they acted in violation of the constitutional 
rights of the plaintiff school children. Liddell v. Missouri, 731 F.2d 1284, 1302-03 
(8* Cir.) (era banc), cert, denied, 469 U.S. 816 (1984). Indeed, the District Court held 
that the State had previously “mandated school segregation and that it “never took 
any effective steps to dismantle the dual system it had previously compelled.” 
Therefore, the court concluded that the State was a “primary constitutional wrong- 
doer with respect to the segregated conditions in the St. Louis schools.” Liddell v. 
Board of Education, 491 F. Supp. 351, 357, 359-60, afPd 667 F.2d 642 (8* cir.), cert, 
denied 454 U.S. 1081 (1981). As was his prerogative, Attorney General Ashcroft took 
appeals to the Eighth Circuit and the Supreme Court and lost. 

Mr. Ashcroft’s opposition did not stop there. I became involved in the case in the 
fall of 1980 when I filed an amended complaint on behalf of the plaintiff class and 
the NAACP seeking to extend the relief to 22 suburban school districts in St. Louis 
County that had also contributed to segregation. The City Board of Education filed 
a similar amended complaint. In part, these complaints were a response to a sugges- 
tion by the Court of Appeals that the City Board and the State seek the cooperation 
of suburban districts to develop a voluntary, cooperative plan in which students 
could choose to transfer between districts to enhance desegregation. When the Dis- 
trict Court entered this suggestion as an order to explore the possibilities of inter- 
district cooperation, the City Board and the suburbs promptly began to discuss a 
voluntary plan. But Mr. Ashcroft immediately announced that he would appeal even 
the provision calling only for a planning process. Mr. Ashcroft asked the Court of 
Appeals to delay the order while the appeal was being heard. He lost in the Court 
of Appeals and unsuccessfully sought a stay in the Supreme Court. It was also re- 
ported in 1980 by a court-appointed expert that State education officials appeared 
prepared to help develop a voluntary plan but that they were “forbidden to do any- 
thing” because the Attorney General “was running the show” and it was “a legal 
issue.” Deposition of court appointed expert Gary Orfield at 128-134. The St. Louis 
Post Dispatch concluded that Mr. Ashcroft’s actions “nearly wrecked “the initial city 
suburban meeting efforts. (June 20, 1980.) 

These tactics continued through 1981 with the State failing to comply with Court 
orders for the submission of plans and filing numerous motions for delay in the 
Court of Appeals. In March of 1981, the District judge issued a blistering order 
threatening to hold the state in contempt if it failed to submit a voluntary plan in 
60 days. Citing the State’s “continual delay and failure to comply” the Court said 
that it could only conclude that “the state has, as a matter of deliberate policy, de- 
cided to defy the authority of this Court” St. Louis Post-Dispatch, March 5, 1981. 
These matters are discussed in more detail in Appendix 1; to my testimony, an ac- 
count prepared by lawyers at People for the American Way and reviewed by me for 
accuracy. 

One other incident that occurred in 1981 is telling. In July, 1981, the Court ap- 
pointed Susan Uchitelle, an employee of the Missouri Department of Education, as 
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interim director a coordinating committee to devise a voluntary plan. The State ob- 
jected strenuously to Ms. Uchitelle’s appointment and tiled formal objections with 
the Court on July 9, 1981 which were later rejected. Contemporaneously, the State 
sought to exercise pressure on Ms. Uchitelle to resign from this assignment. A 
contetemporaneous log kept by Ms. Uchitelle reveals that a state education official 
relayed to her a threat from Mr. Ashcroft that if she chose to remain in the job she 
would have to resign her state job and if she did that she “would never receive an- 
other appointment or job from them.” This, in my judgment, is evidence of a gross 
threat of retaliation by Mr. Ashcroft against a dedicated state employee who only 
sought to aid the Court and the parties in carrying out a voluntary remedial plan. 
See Appendix 2 to my testimony. Fortunately, Ms. Uchitelle did not bow to these 
threats and continued to serve for many years as the coordinator of the voluntary 
plan, although the State continued to level criticism at her. 

Late in 19^82, the Court brought the parties together under the supervision of a 
courtappointed mediator to explore the possibilities of settlement. I believed that we 
had a strong case, with evidence for example that the State and suburban school 
districts had maintained segregation by busing black children living in suburban 
areas into the city to avoid desegregation of suburban schools. But I and my col- 
leagues actively sought settlement, realizing the value of prompt relief and avoid- 
ance of many years of contentious litigation. The 22 suburban districts agreed on 
the value of a settlement as well and many showed real courage in doing so because 
they faced the fears and opposition of many of their constituents. And so, after 
tough negotiations we reached an agreement that allowed volunteering African- 
American students from the city to enroll in any of the 22 districts until the black 
enrollment of the district reached 25% and volunteering white students in the 22 
districts to enroll in city magnet schools. The agreement also provided for improve- 
ments in the educational program in the low performing city schools that would con- 
tinue to remain racially isolated. 

All of the parties agreed to the settlement except the State of Missouri. (Under 
the Reagan Administration, the Justice Department, which was an intervening 
party, took no position at that point although it was later persuaded by Mr. Ashcroft 
who made repeated visits to Washington to join in his appeal). The Assistant Attor- 
ney General who represented the State in the negotiations had taken a positive ap- 
proach but Mr. Ashcroft’s decision was to oppose the settlement. Mr. Ashcroft op- 
posed all aspects of the settlement in the District Court and then appealed the deci- 
sion to the Court of Appeals which, sitting en bane, rejected his positions almost 
in their entirety. Liddell, supra, 731 F.2d 1294. He then unsuccessfully sought in 
1984 review in the Supreme Court. It is important to note, that Mr. Ashcroft op- 
posed not only desegregation but the portions of the agreement calling for improve- 
ments in black schools, consistent with the Supreme Court’s unanimous decision in 
Milken v. Bradley, 433 U.S. 267 (1978). In an undated press release, issued at the 
time he was petitioning the Supreme Court, Ashcroft said “the requirements for 
widespread improvements throughout the city school system. . .are simply a shop- 
ping list compiled by the plaintiffs and the City Board”. 

Even after his appeals had been rejected. Mr. Ashcroft continued to obstruct im- 
plementation of the settlement. His tactics led the District judge to conclude at the 
end of 1984: 

“If it were not for the State of Missouri and its feckless appeals, perhaps none of 
us would be here at this time. Further litigation to compel the State to meet 
its responsibilities was unquestionably necessary. The compromise settlement 
was made possible through the cooperation of all parties but the State, which, 
through opposition and repeated appeals, has delayed implementation of a re- 
medial plan designed to remove the last remaining vestiges of school segrega- 
tion for which the State, through its constitution and statutes, remains respon- 
sible. It has continued to litigate what the other parties sought to settle, there- 
by increasing litigation costs for which it now seeks to avoid responsibility.” 
Order H(3550) at 17, 25. December 28, 1984 Relevant portions of the Order are 
attached as Exhibit 3 to my testimony. 

This, as previously indicated, was hardly the first time the Court found it nec- 
essary to ruhuke the State and its Attorney General. Earlier the Court had found 
that “the State has, as a matter of deliberate policy, decided to defy the authority 
of [this] Court” and that the State had resorted to “extraordinary machinations” in 
an effort to resist dismantling the dual system. Order H(ll) 81 at 6. 

The 1984 Gubernatorial Campaign 

In 1984 as he was fighting the voluntary settlement tooth and nail in the courts, 
Mr. Ashcroft was running in the Republican primary for governor. He was pitted 
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against Gene McNary, the County Executive of St. Louis County, who was also an 
adamant opponent of desegregation. Toward the end of a close campaign in which 
the candidates sought to outdo each other in their opposition to desegregation, Mr. 
Ashcroft ran a television ad, dubbed the McFlipFlop commercial, in which he ac- 
cused McNary of being soft on desegregation for having said some time earlier that 
he would not object to the desegregation plan if all of the suburban school districts 
accepted it. 

That commercial was “given a major part of the credit for Mr. Ashcroft’s convinc- 
ing victory.” St. Louis Post-Dispatch, August 12, 1984, p. 1 B. Whatever its effective- 
ness, the ad and other statements by Mr. Ashcroft were calculated to inflame the 
passions of people who feared or resisted desegregation. In the words of the St. 
Louis Post Dispatch, Mr. Ashcroft and his opponent were “exploiting and encourag- 
ing the worst racist sentiments that exist in the state.” March 11, 1984. See also 
Exhibit 1. In his December 28 Order Judge Hungate, responding to State charges 
about the work of one group of plaintiffs, said “with equal validity, one might argue 
that counsel for the State voluntarily rode Liddell’s bus to political prominence.” 
H(3554) 84 at 16. 


Liddell: 1985-1992 

In the years that John Ashcroft served as governor, the State continued its slash 
and burn tactics in court. In 1989 and 1990, Judge Steven Limbaugh, who had suc- 
ceeded Judge Hungate and who ordinarily was very mild in his manner and lan- 
guage, was moved to make the following statements: 

“It appears to this Court that the extremely antagonistic nature of recent filings in- 
dicates that the counsel for the State is ignoring the real objectives of this 
case — a better education for city students to personally embark on a litigious 
pursuit of righteousness.” Order L (3039) 90 at 3. 

The States Motion was “the latest in a series of motions which are not only unneces- 
sarily adversarial in nature but indicate a lack of communication between coun- 
sel and the State’s non-legal personnel involved in this case. The motion is med- 
dlesome and intrudes upon the cooperative efforts of the educational personnel 
of both parties.” Order L (3039)90 at 2. 

The State’s litigation tactics were only serving “to waste the Court’s time and teix- 
payers’ money.” Id. at 4. 

The State had resorted to “factual inaccuracies, statistical distortions and insipid re- 
marks regarding the Court’s handling of this case.” Order L (2311) 89 at 2. 

Judge Limbaugh warned the State to “desist in filing further motions grounded in 
rumor and unsubstantiated allegations of wrongdoing.” He added that the State 
in recent years has even resorted to “veiled threats” towards the Court in its 
effort to thwart implementation of the remedy. Id. at 3-4. 

I of course have no way of knowing the extent of Mr. Ashcroft’s personal participa- 
tion in the actions that roused the Court’s ire. I do know that they represented a 
continuation of his policies as Attorney General and that he did nothing to repudi- 
ate them as Governor. 

In 1995, Governor Mel Carnahan who was then the most prominent defendant in 
the case, offered this comment on the history of the litigation: 

“The reason Missouri has been unsuccessful in ending the desegregation cases is 
that the State has never made a credible attempt to address the concerns of 
the Federal courts. The state has always forcefully and consistently objected to 
Plaintiffs’ demands. However, it has not; offered potential solutions to the de- 
segregation problem. . .” St. Loads Post Dispatch, March 26, 1995 at 3B. 

Liddell: The Aftermath 

In 1991, the State began filing a series of motions seeking a declaration of unitary 
status and a cessation of its financial obligations That issue came to trial in 1996. 
At the trial it became clear that many of the aspects of the remedy had been very 
successful. For example, it was revealed that African-American students (the great 
majority of them poor) who attended schools in the suburban districts graduated 
high school and went on to college at rates far in excess of students in St. Louis 
who had very high dropout rates and also in excess of African-American students 
in urban districts around the nation In addition, the State’s own expert, David 
Armor, praised the academic progress that had been made in city magnet schools. 

After the trial Judge George Gunn appointed William Danforth, recently retired 
chancellor of Washington University in St. Louis to be settlement coordinator. Dr. 
Danforth, who had done his own investigation of the effectiveness of the remedy, 
concluded that the best solution would be to find a way to continue the remedy by 
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replacing court-ordered funds with a legislative appropriation, thus enabling the 
court to withdraw from active supervision of the case. I worked with Dr. Danforth 
to lobby the Missouri legislature, and with Governor Carahan’s active assistance, we 
were able to secure bipartisan action by the legislature to appropriate funds suffi- 
cient for the remedy to continue into the indefinite future. This time, the Attorney 
General agreed to a new settlement based on the legislature’s action . In 1999, the 
citizens of St. Louis did their part by agreeing to a teix increase to help finance the 
settlement. A majority of voters in every ward, black and white, voted for the in- 
crease. 

The actions of the State legislature and the citizens of St.Louis are quite remark- 
able, perhaps as remarkable as the 1983 settlement agreement. 

When one looks back on the twenty year history of the case, it becomes apparent 
that this was not a partisan matter. Many Republicans as well as Democrats under- 
stood the wrong that had to be righted and the need to find ways to provide equal 
educational opportunity for African-American students. Dr. William Danforth made 
a great contribution and former Senator John Danforth supported the settlement at 
various stages of the litigation. Judge Steven Limbaugh and Judge George Gunn, 
both Republican appointees of President Reagan, moved the remedy forward in the 
face of continuing opposition from the State. In contrast, John Ashcroft fought every 
aspect of the remedy in the ways I have described and never offered to the courts 
any alternative program to advance educational progress and improve race rela- 
tions. Nor in the years he has been senator has Mr. Ashcroft ever publicly reconsid- 
ered his positions or offered any support to the widely acclaimed 1999 agreement. 

Conclusion 

After reviewing the actions of John Ashcroft in the St. Louis case, I have con- 
cluded that they are strongly reminiscent of the actions of public officials during the 
era of massive resistance in the 1950s and 60s in the South. That is a period I wit- 
nessed as a civil rights lawyer and later as General Counsel and Staff Director of 
the U.S. Civil Rights Commission and most officials North and South now agree 
that it was a shameful period in American history. In some ways I think that the 
actions of John Ashcroft in massively resisting a remedy in the St. Louis case and 
using race issues for political advantage were worse. By 1980, there could be no 
valid claim that school desegregation was the product of imperial federal courts. The 
Civil Rights Act of 1964 had made equal opportunity and desegregation national 
policy and the era of obstruction and resistance had largely passed. 

Nor as I have mentioned has John Ashcroft ever by word or deed provided any 
evidence that his views about these matters of equal opportunity have changed. To 
the contrary, in his recent embrace of racially extremist groups there is evidence 
of the continuity of his views. 

Mr. Chairman I state the obvious when I say that it is not easy for me or for 
members of the Senate to seek action that will thwart the hopes and ambitions of 
a person for high office. But that is a necessary product of our constitutional system 
of “advise and consent.” 

During my long career in civil rights I have been privileged to witness a great 
deal of progress in the status of African-Americans and other historically discrimi- 
nated-against people. Unfortunately, however there are constant reminders that 
race is still the problem that plagues the American conscience. Decisions about how 
and whether we will address continuing problems of discrimination are made in 
many ways — including the nomination of people to the offices charged with making 
civil rights policy and enforcing civil rights laws. Today, the rights of millions of 
Americans to be free of hate crimes, not to be racially profiled, to better educational 
opportunity, to housing choice, to equal opportunity in the workplace are at stake. 
Given his extensive record, there is no basis for believing that these rights would 
be effectively protected during his tenure as Attorney General. I do not think that 
confirmation-day conversions or pledges to enforce the law can counter the long his- 
tory of opposition to civil rights that has been documented. I fear that installation 
of John Ashcroft as Attorney General would send a message of racial divisiveness 
throughout the nation, would jeopardize the rights of citizens and would set us back 
years in our continuing quest for equality of opportunity for all. 
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III. ASHCROFT’S STATE RECORD: REVEALING HIS STRIDENT RESISTANCE 
TO THE PROTECTION OF CIVIL RIGHTS 

A. Racial Desegregation of Missouri Schools 

Both as Attorney General and Governor of Missouri, John Ashcroft was well 
known as an opponent of school desegregation programs in St. Louis and Kansas 
City. Differences of legal and political opinion existed then and now on this subject, 
and such differences alone would not constitute significant grounds for opposing 
Ashcroft’s nomination. But Ashcroft’s conduct in Missouri went far beyond such dif- 
ferences of opinion. Ashcroft spent years and significant state resources in efforts 
to stymie voluntary St. Louis desegregation plans designed to enable city and subur- 
ban students and families to chose whether to participate on a complexly voluntary 
basis. He repeatedly tried to delay and reverse court orders, and his arguments 
were rejected in three appeals to the Supreme Court. He was threatened with con- 
tempt of court and was criticized and rebuked by federal judges. His conduct was 
likened to the Southern “massive resistance” that had followed the Supreme Court’s 
decision more than two decades earlier in Brown v. Board of Education. Observers 
chastised him for exploiting his opposition to desegregation in his campaign for gov- 
ernor through rhetoric widely perceived as racially divisive. Even supporters and 
fellow Republicans criticized his tactics. And he failed completely to undertake 
meaningful efforts to solve the problems of state-created segregation, to resolve the 
litigation through negotiations or settlement, or to provide constructive leadership 
on the issue, all important qualities for a future U.S. Attorney General. 

1. An Attorney General’s crusade to obstruct voluntary desegregaton. Ashcroft’s sig- 
nificant involvement with desegregation in St. Louis began around 1980, for in that 
year both the federal court of appeals for the Eighth Circuit and the federal district 
court in St. Louis found both the State of Missouri an the City school board liable 
for continued segregation of the public schools. The State’s liability was based pri- 
marily on state legal and constitutional provisions dating back to 1865, which man- 
dated separate schools for blacks and whites (provisions not completely repealed 
until 1976); the mandatory transfer of black suburban students into segregated city 
schools to enforce segregation; and the state’s failure to take effective action to dis- 
mantle the racially dual school system and its effects. See Adams v. United States, 
620 F.2d 1277, 1280-81 (8* Cir.), cert, denied, 449 U.S. 826 (1980). As the district 
court recognized that year, “ the State defendants stand before this Court as pri- 
mary constitutional wrongdoers who have abdicated their affirmative remedial 
duty.” Liddell v. Board of Education of City of St. Louis, 491 F. Supp. 351, 359 (E.D. 
Mo. 1980), affd, 667 F.2d 643 (8* Cir.), cert denied, 454 U.S. 1081, 1091 (1981). 

As part of its May 1980 order, the district court ordered desegregation in St. Louis 
to begin that fall. One provisions of the court’s order, as specifically suggested by 
the court of appeals, called on the City Board and the State to seek the Cooperation 
of suburban districts to enhance school desegregation by developing a “voluntary, 
cooperative plan” in which city and suburban students could choose to transfer be- 
tween the city and the suburbs. 491 F. Supp. at 353. 

The City Board and the suburbs promptly began to discuss such a voluntary plan. 
On behalf of the State, however, Ashcroft immediately announced he would appeal, 
seeking to overturn event the provision that called only for planning of a voluntary 
city-suburb program. The St. Louis Post-Dispatch (June 20, 1980). Despite the oppo- 
sition of the City Board and the United States, which had intervened in the case 
on the side of the plaintiffs, Ashcroft asked the court of appeals to delay the order 
while the appeal was being heard. When the court of appeals turned Ashcroft down 
in August, he asked the Supreme Court fro another delay. Ironically, he did not ask 
for a delay in mandatory student transfers within St. Louis, but did try to further 
postpone work on a voluntary city-suburb plan. The Court denied Ashcroft’s request, 
years later, an expert witness involved in the case testified that the City Board and 
the state had enjoyed a brief period of cooperation in 1980, but that after the May 
1980 order, Ashcroft told state education officials “not to talk with anyone.” {St. 
Louis Post-Dispatch March 23, 1996). 

Although the district court’s order had directed the parties to work out a vol- 
untary plan to begin in 1980-81, delays continued throughout the school year. After 
the state finally submitted an initial plan, the judge rejected it as lacking in specif- 
ics and called on the state to submit another, but the state did not do so. The 
NAACP and the City Board then filed a claim for mandatory interdistrict relief, 
based in part on the failure of the state to act. Ashcroft responded not only by op- 
posing any such mandatory relief, but by declaring that voluntary efforts were now 
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impossible and by asking for another delay in submitting a voluntary plan. The St. 
Louis Post-Dispatch excoriated Ashcroft: 

The logic of these arguments is mystifying. . .Even now, acquiescence in a vol- 
untary program might dispense with the need for one ordered by court. . .As 
matters stand, a state that for more than a century required its schools to seg- 
regate the races now presents itself as unable to help them desegregate, even 
on a voluntary basis. . .Judge Meredith had asked the state to take the lead 
in developing suggestions for a voluntary program. Take the lead? The attorney 
general has put state leadership in reverse. (Bt. Louis Post-Dispatch, Feb. 1 and 
Feb. 4, 1981.) 

Throughout this period, Ashcroft continually sought to thwart desegregation by 
failing to comply with orders and deadlines for submission of plans and seeking 
delays from the appellate court. Finally, in March, 1981, the district judge entered 
a blistering order threatening to hold the state in contempt if it failed to submit 
a voluntary plan within 60 days. The judge criticized the state’s “continual delay 
and failure to comply” with the court’s orders. Associated Press, March 5, 1981. “The 
court can draw only one conclusion,” the judge explained, “the state has, as a matter 
of deliberate policy, decided to defy the authority of this court.” St. Louis Post-Dis- 
patch (March 5, 1981). 

Although Ashcroft claimed that the state was working on a voluntary plan, he 
again asked the appellate court and then the Supreme Court for a delay, as he also 
sought to have the Supreme Court overturn an appellate court decision fully affirm- 
ing the district court’s May 1980 order. All these requests were denied. 

As 1981 continued, Ashcroft persisted in his efforts to disrupt voluntary desegre- 
gation efforts. For example, when the court named Susan Uchitelle, a state edu- 
cation official, to oversee voluntary desegregation efforts, which could presumable 
have helped secure state cooperation, Ashcroft demanded her removal. The Post-Dis- 
patch noted that the state could have felt “honored by the use of Ms. Uchitelle as 
a leader” in the voluntary desegregation effort, but “[i]nstead, Missouri’s attorney 
general acts as if segregation is here to stay.” St. Louis Post-Dispatch (July 14, 
1981). Around the same time, the Reagan Administration Justice Department sub- 
mitted a plan to encourage voluntary desegregation by offering fee state college tui- 
tion to students who agreed to city-suburban transfers. The City Board agreed, sev- 
eral suburban districts and a state university official praised the idea, and the 
Reagan Administration received praise for suggesting a plan to promote voluntary 
desegregation consistent with its opposition to mandatory busing. Nevertheless, 
Ashcroft balked at the suggestion, basing his opposition on cost and on claims that 
the plan would result in the transfer of “the most motivated” black city students 
to the suburbs. Newweek (May 18, 1991). 

The federal proposal also produced another result for Ashcroft. He began to hold 
talks with Reagan Administration officials, which Ashcroft reportedly tried to keep 
secret, about the St. Louis and Kansas City cases. It was soon reported that 
Ashcroft was trying to convince Reagan Justice Department officials to switch sides 
and support the state in its latest effort to get the Supreme Court to reverse lower 
court rulings in the St. Louis Case. In the short run, those efforts failed, as the Jus- 
tice Department suggested that the Court should not accept Ashcroft’s request. 
When the Court again rejected Ashcroft’s appeal, he remained defiant, proclaiming 
that “this fight is a long way from being finished.” UPI (Nov. 30, 1981) The Post- 
Dispatch noted that legal contentions can be pursued on and on,” but urged “the 
state of Missouri and its attorney general” to “begin working for desegregation in- 
stead of obstructing it.” St. Louis Post-Dispatch (Dec. 1, 1981). 

The new year of 1982, however, saw little change in Ashcroft’s attitudes and tac- 
tics. In January, speaking to a suburban rotary club, he attached desegregation and 
declared that busing is “unconstitutional discrimination against all groups.” St. 
Louis Post-Dispatch (January 13. 1982). He lost another appeal in which he con- 
tested again the state’s liability and protested any voluntary city-suburb plan. The 
appellate court’s opinion pointedly urged the state to participate in the desegrega- 
tion budget process “so that the annual budget can be determined on a cooperative 
rather than an adversary basis.” Liddel, supra 677 F.2d 626, 628 8* Cir.), cert, de- 
nied2, 469 U.S. 877 (1982). For the second year in a row, the Supreme Court denied 
Ashcroft’s request for a full review. One news article noted that Ashcroft was “mak- 
ing himself a familiar advocate before the Supreme Court, most often as the antago- 
nist of civil rights interests.” St. Louis Post-Dispatch (Nov. 7, 1982). The article 
quoted civil rights lawyers who criticized Ashcroft’s “zealous, litigate-to the-end” ap- 
proach, and noted that his frequent appeals to the Court were discouraging subur- 
ban districts from joining the voluntary city-suburb plan. Although noting that the 
Court’s acceptance of a number of (non-desegregation related) appeals demonstrated 
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that Ashcroft’s office was certainly not being frivolous, the article quoted one former 
assistant attorney general as highly critical of the “litigate-to the-end” approach 
even in innocuous suits, comparing Ashcroft unfavorably to his predecessor, John 
Danforth. 

The article noted Ashcroft’s harsh and racially divisive rhetoric in court papers. 
For example, in his latest appeal to the Supreme Court, the article explained, 
Ashcroft call the lower court action “grossly unjust” and complained that if the de- 
fendant was “an individual, especially a minority, neither this court nor the court 
of appeals would have permitted” the procedures used. Id. Critics likened Ashcroft’s 
handling of the St. Louis case “to the massive resistance that some Southern politi- 
cians mounted in the 1950’s and 1960s to oppose desegregation.” One attorney who 
asked not to be named stated that “[a] lot of what he does is to delay and harass” 
and that he “appeals everything to the Supreme Court.” Id. School desegregation 
expert Dr. Gary Orfield was reported as testifying in court that the state’s argu- 
ments reminded him of the defense of segregation in Brown v. Board of Education 
itself. Dr. Orfield stated that he had been reading the Brown transcript “where the 
attorney representing the government of South Carolina argued that it would be 
educationally better to leave the black children segregated.” He explained that “I 
thought I wouldn’t hear state government producing that argument again” but was 
“very disappointed to hear it” in the St. Louise case. Id. 

In 1983, Ashcroft’s efforts to obstruct voluntary city-suburban desegregation 
reached a new level. Shortly before the trial of the segregation claims against the 
suburban districts was to begin, the City Board, the NAACP, and the suburban dis- 
tricts announced a tentative settlement. The agreement called for significant expan- 
sion on the city-suburb voluntary desegregation program, as well as for additional 
efforts to improve education in city schools to help remedy the educational vestiges 
of segregation. Although the State department of education had reportedly made 
positive comments about the plan, Ashcroft and the City of St. Louis promptly op- 
posed it. Ashcroft criticized the costs that would be imposed on the state, and as- 
serted that mandatory transfers could occur in the future ifs the plan failed. He had 
critical letters had-delivered to each of the suburban districts. A source close to the 
negotiations reported that Ashcroft was not “telling the whole story” and was “try- 
ing to scuttle this agreement.” St. Louis Post-Dispatch (April 2, 1983). 

One of Ashcroft’s major objections to the plan — his claim concerning its costs — 
was criticized not only by the Post-Dispatch, but also by St. Louis Archbishop John 
1. May. The Archbishop urged citizens to ignore the “hysterical figures” and to em- 
phasize the positive “in place of the dirges we have been hearing from Jefferson 
City,” the state capital. UPI (July 25, 1983). The Archbishop and 10 other promi- 
nent religious and public figures endorsed the plan. Although acknowledging 
Ashcroft’s proper role in defending the state, then Senator and former state Attor- 
ney General John Danforth split with Ashcroft and announced his support for the 
plan. Suburban districts rejected Ashcroft’s race-tinged claim that the plan would 
“subordinate education to other objectives” and his insistence that he would have 
preferred to litigate the case. In July 1983, despite Ashcroft’s three-year efforts, the 
City board and all 23 suburban districts approved the plan, and the federal court 
accepted it. 

Ashcroft and the City announced they would appeal and sought a district court 
order to delay the plan. Even though the school year had already begun, Ashcroft 
asked the court of appeals-to stay the plan — and effectively order thousands of stu- 
dents uprooted from the schools they had begun — in September. Although the court 
of appeals did temporarily limit the plan to students who had already transferred 
and did prevent any possible court action to change city tax rates, the appellate 
court firmly rejected most of the stay order that Ashcroft requested. As a result of 
such a stay order, the court explained, the “lives of thousands of students and teach- 
ers would be disrupted before this court had decided the matter on its merits.” AP 
(Sept. 13, 1983). 

In early 1984, the last year of his term as Attorney General, Ashcroft announced 
his intention to run for governor. In his announcement speech, he pledged to con- 
tinue to fight “tooth and nail” to oppose the “just plain wrong” St. Louis desegrega- 
tion orders, vowing that “this battle is not over.” UPI (Jan. 4, 1984). Ashcroft soon 
received another court setback, as the full 8* Circuit Court of Appeals voted 7 to 
2 to uphold most of the desegregation plan. The court painstakingly noted that on 
three separate occasions it had already rejected the state’s arguments against the 
use of voluntary interdistrict transfers and that each time the Supreme Court had 
denied review, Liddel, supra, 731 F.2d 1294, 1302-05 ("S* Cir.) (en banc), cert, de- 
nied, 469 U.S. 816 (1984). The appeals court nevertheless considered Ashcroft’s ar- 
guments for the fourth time, and again rejected them Id. at 1306-1309. 
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The court did agree with Ashcroft that the state should not pay for voluntary inte- 
grative transfers of black suburban students from predominantly black to predomi- 
nantly white suburbs, since that would not help promote desegregation in the city 
Even though that part of the order affected only 311 students, Ashcroft moved im- 
mediately to cut off payments for those students, prompting fears that they would 
be forced to return to their former schools with only three months left in the school 
year, critics called Ashcroft’s actions a “cruel way to deal with students who had 
placed their educational hopes in their new schools.” {St. Louis Post-Dispatch Feb. 
19, 1984). A split court of appeals avoided such an outcome by ordering the state 
to continue the payments temporarily, subject to a later good faith effort among the 
suburbs and the state to allocate the costs. Ashcroft called the decisions a “gross 
miscarriage of justice” and predicted it would help his case in the Supreme Court. 
(St. Louis Post-Dispatch March 6, 1984). 

Once again, Ashcroft sought review of the court of appeals decision in the Su- 
preme Court, with the opposition this time joined by the League of Women Voters 
in the St. Louis area. Ashcroft did obtain a new ally, however, convincing the 
Reagan Justice Department to complete its reversal of position and join his efforts 
in the Court, as a result of what Ashcroft described as his “ arduous effort” at per- 
suasion. (St. Louis Post-Dispatch July 24, 1984). Nevertheless, the high Court 
turned Ashcroft down for a third consecutive year, prompting Ashcroft to claim that 
the Court had “wrongfully sanctioned the judiciary’s usurpation of legislative au- 
thority” and to pledge to keep fighting. {St. Louis Post-Dispatch Oct. 3, 1984). The 
Post-Dispatch noted the progress made under the plan, with over 5,500 students 
participating in totally voluntary desegregation transfers plus better education in 
only its second year, all of “[djespite the attorney general’s efforts.” {St. Louis Post- 
Dispatch Oct. 3, 1984). 

In the meantime, Ashcroft was busily using the desegregation issue is his 
gubernational campaign. During the Republican primary campaign, Ashcroft and 
his primary opponent were “trying to outdo each other as the most outspoken enemy 
of school integration in St. Louis,” and “exploring and encouraging the worst racist 
sentiments that exist in the state.” (St. Louis Post-Dispatch March 11, 1984). 
Ashcroft publicly wore the threatened federal contempt citation against him as a 
badge of honor, arguing that it showed he had “done everything in my power le- 
gally” to fight the desegregation plan. {UPI, Feb. 12, 1984). Ashcroft criticized the 
St. Louis plan as “grandiose programs just to enhance a few students,” ignoring the 
thousands who were being helped. {Jefferson City Post Oct. 5, 1984). In one debate, 
he called the plan an “outrage against human decency” and an “outrage against the 
children of this state.” {St Louis Post-Dispatch June 15, 1984). At one point, he ap- 
peared to compare desegregation to drug use, staring that the people who are 
against the desegregation plan also pay for it “[b]ut some people sell pot and think 
it should be legalized, and we fight against them with their tax money,” and “I don’t 
have any problem with that.” {Oakombia Missourian July 18, 1983). Ashcroft’s 
media consultant described an ad attacking alleged waffling by his primary oppo- 
nent on desegregation as Ashcroft’s “silver bullet.” {St. Louis Post-Dispatch Dec. 30, 
1984). 

Newspapers on both sides of the desegregation issue were highly critical of 
Ashcroft, along with his primary opponent, for divisive rhetoric. The Daily Dunklin 
Democrat, which had supported Ashcroft’s desegregation appeals, nevertheless criti- 
cized the Republican primary campaign as “reminiscent of an Alabama primary in 
the 1950s.” {St. Louis Post-Dispatch Oct. 26, 1984). The African-American news- 
paper (St, Louis Post-Dispatch Feb. 29, 1984). 

2. Ashcroft continues to battle desegregation as governor. Shortly after he was 
elected Governor, Ashcroft received yet another stinging rebuke for his handling of 
the St. Louis case — this time, from the federal court. Ashcroft’s office had vigorously 
opposed a request for civil rights attorneys’ fees to be paid by the state to the attor- 
ney’s who had successfully litigated against him. (In fact, he had previously asked 
President Reagan to support legislation to limit state liability for civil rights attor- 
neys’ fees, using St. Louis as an example. {St. Louis Post-Dispatch Nov 20, 1983.) 
Ashcroft argued that the size to the bill, over $3 million, was excessive and that 
much of the plaintiffs’ attorneys’ efforts were not necessary. Although the judge did 
substantially reduce the size of the award, he unequivocally rejected Ashcroft’s 
claim and found that the work was “unquestionably necessary” because of the con- 
duct of the state and its attorney general. The judge explain that the state had con- 
tributed significantly to the size of the award by its “opposition and repeated ap- 
peals.” Ashcroft and the state had continued to “litigate what the other parties 
sought to settle, thereby increasing litigation costs for which it now seeks to avoid 
responsibility. “In fact, the judge stated, “[i]f it were not for the state of Missouri 
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and its feckless appeals, perhaps none of us would be here today.” (St. Louis Post- 
Dispatch, Dec. 30, 1983, Jan. 3, 1985) (emphasis added). 

Aschroft also argued that the attorneys for the original plaintiffs had ridden the 
“coattails” of other parties to seek unwarranted attorneys’ fees. The court rejected 
this argument as well, with words aimed clearly at Ashcroft. “With equal validity,” 
he explained, “one might argue that counsel for the state voluntarily rode Liddell’s 
bus to political prominence.” (Id.) Although the size of the award was reduced on 
appeal because the court determined that the plaintiffs were only 76% successful, 
the appellate court otherwise affirmed the trail court’s decision. Liddell, supra. No. 
86-1179 (8th Cir. July 9, 1985). 

After he assumed the governor’s office, of course, Ascroft’s direct involvement in 
the St. Louis case diminished. Nonetheless, he continued to urge vigorous opposition 
to the plan and to criticize the federal court rulings, particularly in election year 
1988. Ironically, at a 1989 education conference in Washington, Ashcroft publicly 
supported the idea of public school choice in Missouri. The director of the St. Louis 
voluntary interdistrict desegregation choice program, whom Ashcroft had attempted 
to remove years earlier, responded in a way that aptly summarizes Ashcroft’s record 
and the accomplishment that he tried to thwart: 

For nine years, Gov. John Ascroft has been fighting the voluntary choice plan in 
St. Louis and St. Louis County. But now the light suddenly dawns. At the presi- 
dent’s education summit, Ashcroft announces he wants to offer Missouri school 
children the right to school choice. 

Where have you been, governor? Without your help — indeed over your vehement op- 
position — St. Louis has had school choice. In fact, St. Louis has the largest and 
most successful school choice program in the country. To date, more than 22,000 
students are making school choices, both within the city system with its magnet 
schools and among 16 suburban districts. 

Ashcroft now says school choice could lead to more motivated students and higher 
achievement. He is right! We are finding the longer school choice students are 
in the program, the better they perform. All area schools can attest to improved 
curricula as a result of our voluntary school choice program. 

But school choice does not just happen. It requires equitable access that will not 
upset racial balance. It requires available transportation so that all students 
will have the right to choice. It requires funds to improve urban districts. (St. 
Louis Post-Dispatch Oct. 8, 1989). 

Gov. Ashcroft opposed all of the see and other features of the St. Louis plan, a 
situation that changed under his successor. Governor Mel Carnahan spent part of 
his first day in office discussing how to settle or end both the St. Louis and the Kan- 
sas City desegregation lawsuits. The settlement reached by the State and all other 
parties in early 1999 won widespread acclaim. St. Louis Post-Dispat (Jan. 7, 1999). 

Ashcroft’s direct involvement in the Kansas city case was less significant than in 
St. Louis because most of the key court proceedings and the resulting controversial 
remedies in that case occurred at the end of or after this term as Attorney General 
Ashcroft opposed any state liability in that case as well, a position rejected by the 
district court in September of 1984. As governor, Ashcroft continued to direct the 
attorney general to appeal orders calling for significant expenditures by the state, 
and he received much more political and legal support for his position, up to and 
including a 1995 Supreme Court decision in the case that he praised as a Senator. 

Nevertheless, Ashcroft came under significant criticism, even from supporters and 
fellow Republicans, for his “continual harping against” desegregation in Kansas City 
and his failure to provide effective leadership and offer alternatives to remedy prob- 
lems the state had helped cause. (Kansas City Times, Oct. 25, 1988). The president 
of the Kansas City board lamented in 1987 Ashcroft’s earlier failure to “offer viable 
alternatives when he had a chance to do so.” (Kansas City Star Nov. 10, 1987). A 
Republican state legislator from the area explained that she was “very disturbed 
that once the judge handed down his findings, the state was not more pro-active 
in finding a solution.” She stated that contacts with Ashcroft’s office on the subject 
were “not productive” because he did not appear to have a “philosophy that allows 
for different points of view.” (St. Louis Post-Dispatch Jan. 10, 1993). A former St. 
Louis school hoard member suggested that Ashcroft was partly to blame for increas- 
ing expenditures, noting that “you can’t help but wonder how soon this would’ve 
ended if (the governor) hadn’t been so concerned with fighting this and more con- 
cerned with finding a resolution.” (St. Louis Post-Dispatch Jan. 3, 1993). In short, 
the qualities displayed by Ashcroft in school desegregation controversies in Mis- 
souri, particularly in St. Louis, are not the qualities America has a right to expect 
from its Attorney General. 
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Educational Consultant 
St. Louis, MO 63105 

January 12, 2001 

Mr. William Taylor 
Attorney at Law 
2000 M Street, NW, 400 
Washington, DC 20036 
Dear Mr. Taylor, 

In response to your inquiry, I am forwarding to you the log I kept during the be- 
ginning days of the initiation of the St. Louis School Desegregation case in 1981. 
My contact at the State was Mr. William Wasson, the Deputy Commissioner of Ele- 
mentary and Secondary Education for the State of Missouri. This information de- 
tails the objections of State officials to my Court appointed position. 

Sincerely yours, 


Susan Uchitelle 

July 8, 1981 

At 8:46 a.m. I received a call from Paul Rava asking me what school district or 
districts from the County would take the first step. Kirkwood and Ferguson are pos- 
sibilities. 

Wish the Judge had given greater specificity. He wants me to get commitments 
from some districts that will stand up. It won’t totally solve the St. Louis problem, 
and they know it. They would be willing to put on ice for one year any litigation 
to those districts who are willing to participate. He would see if this could be 
worked out. He indicated that they would be willing to do so. Wants actively with 
anyone who is cooperating with us in a dimension that is mutually satisfactory. We 
talked for 15 minutes. 

At 9:30 a.m. I went to see the law clerk in the Judge’s office. I explained the dif- 
ficult State situation. 

I spent the afternoon in St. Louis at the Counselling and Recruiting Center find- 
ing out procedures. 

At 3:20 p.m. Earl Hobbs, Clayton Superintendent, called. Clayton is preparing a 
response to the Court. They intend to cooperate on their own terms and will design 
a plan to present to the Judge by July 22, 1981. 

At 5:00 p.m. Bill Wasson from State called to tell me that the State did not want 
me to take the job, that there was a conflict of interest and that the State (Attorney 
General and Gov. Bond) had mailed a motion to the Judge requesting a release (for 
me to vacate) from the job. 

July 9, 1981 

I talked with Bill Wasson and Commissioner Mallory early this morning. They did 
not want me to resign from the Department of Elementary & Secondary Education. 
They suggested that I not do anything, at least until the Judge rules on the motion 
to have me vacated filed by the Attorney General. The commissioner felt very 
strongly that I was needed in my own capacity as Supervisor of Instruction, and 
he requested that I hold on until next week. I should work on the implementation 
and do what I had to do. 

I called some school districts to let them know that I was available to help them 
in any way. 

July 15, 1981 

Bob Moody of the Webster Groves Board of Education called wanting information 
about the Plan in some way. 

Rev. Ben Martin called to say that some board members had called him wanting 
information and don’t know how to get it. 

I talked with Normandy to express my interest and concern in their position. Also 
talked with Lindbergh, Maplewood-Richmond Heights and Ferguson-Florissant. (I 
found out there was a Cooperating School Districts meeting with superintendents 
this morning.) I simply talked with these districts to get a sense of their own re- 
sponses to the desegregation issue. 
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At 10:20 a.m. I talked with Gary Wright at Lindbergh. They had a very late meet- 
ing the night before and upon advice of counsel they decided to decline to participate 
in the Plan because there is no provision to drop any litigation. 

At 11:45 a.m. Bill Wasson called me. He said that the State wanted me to come 
out in support of Ashcroft’s motion to have me vacated from the job. They (State) 
would tolerate no action on my part — public meetings, school board attendance, any 
efforts to talk about the Plan. Ashcroft was about to send a letter to me stating 
strongly his position and insisting I resign from the Court or resign from the State, 
and if I resign from the State, I would never receive another appointment or job 
from them. I can’t preach and still be a state employee. He said they would not act 
on my request for a leave of absence — they did not want to grant one. I told him 
it would need time to consider. The afternoon was spent working out legal alter- 
natives with Skrainka and Sandweiss. I cancelled my appointment with Pattonville 
School District and also cancelled the appointment with Hope United Presbyterian 
Church were an informational meeting was [Note: material submitted ended in mid- 
sentence.] 
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OHirED SOTkTBS DISTRICT COiAT 
BRSTERH DISTRICT OF HISSOHRI ^ 

SASTERB DIVISION "^^^81984 


CRATON LIDDEDI,, et ml., > 

) 

Flainllffa, ) 

) 

V. ) No. 72-100C(3) 

) 

THE BOARD OF BDDCATION ) 

OF THE CIK OF ST. MUIS, ) 

STATE OF MISSOORZ, «t al., ) 

) 

DefenOantB. ) 


ORDER 


A semorandum dated this day is hereby Incorporated 
into and nade a part oi this order. 

IT IS HEREST OE0ERED that Liddell ■« clains Tor 
attorneys' fees and mstBs B{26T6)$3 and B<3233>84( be and the 
same are granted in iSisid denied in part eo that, for the 

present 12(c) interdlstrict ptiese of the case. Liddell is awarded 
a total of $122,049.25 in reasonable fees and a total of 
$10,289.24 in reaeouble ^penses. 

IT IS BER£BT FURTHER ORDERED that Caldwell’s claims 
for attorneys' fees and costs, H(2677)B3, B(3232)84, and 
H( 3229)84, be and the same are granted in part and denied in part 
so that, for the present 12<c) interdistrlct phase of the case, 
Caldwell is awarded a total of $405,099.75 as reaconable fees, 
and a total of $10,008.31 in reasonable expenees. 

IT IS BEREST FORTBER ORDERED that City Board's OlaiBS 
for -attorneys' fees and expenses, H(2675)$l, E( 3074)84, and 
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a cli«nt. Scnetloe in 1972 or bofoze, counsal for Liddall 
plaintiff# discerned the seed that gerntinated into thi# lenftby 
and for than largely successful litigation. The Court will not 
redu(» the total compensated hours based upon the State's 
coattails argument. 

The State contenda the totals requested plaintiff# should 
be reduced as excessive in light of Liddell's argunent "that no 
additional proof was necessary for a mandatory Inter-district 
r^aedy," B<3294)84 at 4-5, and plaintiffs' position that "further 
litigation to establish the State's liability was entirely 
unnecessary. * Hi2814)83 at 7. 

If it were not for the State of Missouri and its feclcless 
appeals, perhaps none of us would be here at this tisie. Further 
litigation to cmpel the State to meet its responsibilities was 
unquestionsbly necessary. 

The §tate urges the not to award City Board fees for 

any hours reasonably Mpenst'd aStei this Court's order approving 
the Settlement Plan. The State argues any resulta obtained after 
that order are due to activities in the appellate i rather than 
the diatrict, court, and no fees should be awarded for services 
regarding budgets, otherwise the City Board has an Incentive to 
dispute the budgets, nie Stats further posits that services for 
budget disagraenents between City Board and the State are not 
eompenaable via S 1988 as the disputes do not "arise" under t2ie 
Civil Rights taws but arise between two liable co-defendants. 


17 
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The State arjt^s that, due to City Board's etatua as =1 
defendant In the Intradistrict phase of the case, City Board 
should not now be awarded as costs City Board ' s share of the 
coate of court-appointed personnel. This arguaent is similar to 
the argasent State defendants advanced for denial of City Board’s 
status as a ■prevailing party.” This Court is not persuaded by 
this argtaaent and will award City Board the full amount requested 
for its share of court-appointed personnel, except one-half of 
City Board's share of Orfield's expenses prior to July of 1981, , 
which the Court dasma applicabls to housing issues. 

After full consideration, the Court will award City Board 
$462,230.48 in costs and expenses. See Appendix III — City Board, 
f <a), for itemisstlon. 

(E) Apportionment 

The State urges the Court to apportion the awarded fees so 
that the State defendants pay only their ahare of the total fees 
that might otherwise be awarded against all defendants, or not 
»ore than l/32nd of the total sward. See Southeast Legal Defense 
Croup V. Adams , 657 ?.2d Ills ($th Cir. 1981> . 

The compromise settlement here was made possible through the 
cooperation of all parties but tSi* State, which, through 
oppoaition and repeated appeals, hes delayed implementation of a 
remedial plan designed to remove the last rsmaining vestiges of 
school ssigregation for which the State, through ita constitution 
and statutes, remains responsible. It has continued to litigate 
What tha other parties sought to settle, thereby increasing 
litigation e^stt for which it now seeks to avoid responaibility. 


25 



403 


January 17, 2001 

Addendum to the testimony of William L. Taylor 

In my testimony, I chronicle the history of the St. Louis school case which is a 
remarkable story of plaintiffs and local school officials voluntarily agreeing to rem- 
edy decades of discrimination by the State of Missouri and local school boards with 
a plan for voluntary desegregation. I will not read that testimony today, but I ask 
that it be made a part of the record of these hearings. 

What I would like to focus on is the role of John Ashcroft in this case, first as 
Attorney General until 1984 and then as governor until 1992. In particular, I will 
address certain statements that Mr. Ashcroft has made in these hearings about the 
case and his role in it, statements that are contradicted by the record. 

1. WAS THE STATE A PARTY WHEN IT WAS HELD TO BE A CONSTITUTIONAL WRONGDOER 
AND LEGALLY LIABLE FOR SEGREGATION OF THE ST. LOUIS SCHOOLS? 

Mr. Ashcroft said it was not a party when he took over and therefore he had to 
litigate these findings. The fact is that the State was made a party in 1977 at the 
time Mr. Ashcroft was Attorney General. Thus, in 1980, when the Court of Appeals 
held that the state hade violated the Constitution, Mr. Ashcroft had a full oppor- 
tunity to litigate the issue before the courts and made a full-dress argument. Adams 
V. United States, 620 F. 2d 127, 1283 (1980) Nevertheless, he persisted in contesting 
state liability in appealing Liddell orders in 1981, 1982, and 1984. 667 F.2d 643,657 
(8* Cir 1981); cert, denied 454 U.S. 1081; 677F2d.626 (8* Cir. 1982); cert, denied 
459 U.S. 877; 731 F.2d 1294 (8* Cir 1981); cert denied 469 U.S. 816 (1984). 

The Court of Appeals repeatedly rebuffed the State’s appeals. In 1981, it said the 
State’s appeals. In 1981, it said that the State’s contentions that the 1980 decision 
did not settle the matter were “wholly without merit,” 667 F.2d at 629. The 1984 
decision recited again the constitutional misdeeds of the State. 731 F.2d at 1303, 
1306. 

It may be that Mr. Ashcroft has retracted his claim in dialogue with Senator 
Leahy on Wednesday, but I wanted to make the record clear that the State was a 
party and that it continued to press its claim long after the matter was seemingly 
settled. 


2. IS IT TRUE THAT THE STATE HAD DONE NOTHING WRONG? 

Mr. Ashcroft stated in his testimony that the state had “done nothing wrong” and 
was “found guilty of no wrong.” These statements are astonishing and baseless. The 
Courts, on numerous occasions, had found that the State had done numerous things 
prior to 1954 to impose racial segregation on school districts, including participation 
in a scheme to have black children in the St. Louis suburban districts transported 
to school in St. Louis to keep the schools segregated. In the 1980 decision the Dis- 
trict Court found that the State after 1954 “never took any effective steps to dis- 
mantle the dual system it had previously compelled.” 491 F.Supp. at 351,357,359- 
601. The State, of course, had an affirmative constitutional duty to help dismantle 
the regime of segregation it had imposed on black children. Its past history and cur- 
rent abdication led the court to characterize it as a “primary constitutional wrong- 
doer with respect to the segregated conditions in the St. Louis schools.” Id. This is 
hardly the picture of a blameless governmental entity that Mr. Ashcroft sought to 
paint. 

3. IS IT TRUE AS MR. ASHCROFT CLAIMED THAT “iN ALL OF THE CASES WHERE THE 
COURT MADE AN ORDER, I FOLLOWED THE ORDER, BOTH AS ATTORNEY GENERAL AND 
AS GOVERNOR? ” 

Nothing could be further from the truth, one key period came in 1980 after the 
Court of Appeals asked the parties to explore the possibility of a voluntary inter- 
district remedy and Judge Meredith entered a formal order to begin the process. 
The State resisted the process at every turn. In March 1981, Judge Hungate, who 
had taken over the case, found that “the State as a matter of deliberate policy, de- 
cided to defy the authority of [this] Court” and that the State had resorted to “ex- 
traordinary machinations” in an effort to resist dismantling the dual system. H (11) 
81 at 6. These findings came after a lengthy recitation of the numerous occasions 
on which the State had sought to delay and evade court orders. The Court consid- 
ered holding the State in contempt, but decided to make one more effort to issue 
an order that might result in State to escape triumphantly from the consequences 
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of its defiance of Judge Meredith’s orders. . .The Court would be doing much less 
than its duty if the State defendants were not held accountable for their actions.” 
Id. at 7. This Order is included as Exhibit 4 to my testimony. 

The resistance of John Ashcroft became quite personal. As I detailing my testi- 
mony, in July 1981, the Court appointed Susan Uchitelle, an employee of the State 
Department of Education, as interim director of a committee charged with devising 
a voluntary plan. The State objected strenuously to Ms. Uchitelle’s appointment and 
filed formal objections with the Court which were later rejected. At the same time, 
the State sought to pressure Ms. Uchitelle to resign from this assignment. A con- 
temporaneous log kept by Ms. Uchitelle reveals that a state education official re- 
layed to her a threat from Mr. Ashcroft that if she chose to remain in the job she 
would have to resign her state job and, if she did, that she “would never receive 
another appointment or job from them.” 

Delaying tactics did not cease. Indeed, after our settlement with the 22 suburban 
school districts was reached and the State appealed again and continued to resist 
even after its appeals were exhausted, the District Court noted that the State had 
delayed implementation of the voluntary plan through opposition and repeated ap- 
peals and concluded that “were it not for the state and its feckless appeals, perhaps 
none of us would be here at this time.” Order H (355)) 84 at 17,25 (December 28, 
1984.) 

These tactics continued through Mr. Ashcroft’s tenure as governor. Judge Steven 
Limbaugh, a Reagan appointee to the bench, referred to conduct by the State that 
included “factual inaccuracies, statistical distortions and insipid remarks” regarding 
the Court’s handling of the case. He warned the State to “desist in filing further 
motions grounded in rumor and unsubstantiated allegations of wrongdoing.” and 
added that the State had even resorted to “veiled threats” toward the Court to try 
the “thwart implementation of the remedy.” Order L (2311) 89 at 2. 

In sum, contrary to Mr. Ashcroft’s claim of following court orders, we have a pat- 
tern of resistance and evasion that persisted for almost a decade and that drew 
many court rebukes. 


4. OTHER MATTERS. 

While Mr. Ashcroft claims he was and is in favor of integration, he said nothing 
to support this during the conduct of the case. Indeed, he called the voluntary deseg- 
regation plan “an outrage against human decency.” St. Louis Post-Dispatch, June 
15, 1984. He opposed not only the desegregation aspects of the plan but the program 
to improve city schools as well, and he never offered a desegregation plan of his 
own. 

At one point in his testimony, Mr. Ashcroft suggested that the plan was harmful 
because it drew middle class students out of city schools. This is flatly wrong. Sev- 
enty-five percent of children participating in the plan are eligible for free and re- 
duced priced lunches. 

Mr. Ashcroft has suggested that his conduct should be viewed along with the con- 
duct of one of his successors as Attorney General, Jay Nixon, a Democrat. It is true 
that I have been critical of Mr. Nixon for his efforts to end the remedy. But there 
is one critical difference. In the end Jay Nixon joined with Governor Carnahan and 
a bipartisan majority in the Missouri legislature in successfully seeking state legis- 
lative appropriations to replace the court-ordered funding and allow the remedy to 
continue while the court ended active supervision, and Mr. Nixon entered into a 
final settlement agreement with the plaintiffs. This was eloquent testimony to the 
success of a plan that John Ashcroft fought at every step of the way. If he had pre- 
vailed, many thousands of St. Louis children would be denied the educational oppor- 
tunities they now enjoy. 
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ORDBR 

E?tl» Batter is before the Court on the Board of Education' a 
notion filed on January 27, 1981, to atay dlecouary proceeding*. 

Vartlea to this nlae-year-old salt have continually delayed 
naetlx^ obligations to renedy the effect* of unconstitutional 
aagregation. This Court has been directed by the Eighth Circuit 
Court of Appeals to “coantenanoe no excuse for further delay.’ 
liddell V. Board of Education of the City of 8t. Louis , Mo. 80-1458, 
slip op. at 20 n.d (Sth Cix. , Feb. 13, 1981}. To thia and, tha Court 
denied, on February 38, 1981, State defendants' isotion to stay Judge 
Karedith's order of December 19, 1980. The orders of this Court 
must be cooplied with or action will be tahen against the 
partlas as herein detailed. 

Fox the reasons stated below, the Board ' a motion to stay dis- 
covery la granted for a period of sixty day* following the data of 

this order, except Insofar as diseovaxy relates to the Epeclal 
School District. In addition, the State defendants, in conjunction 
with tha City Board of Sducatioa and thi United State*, shall comply 
with Judge Meredith's order dated Oeacmber 19, 1980, within eixty 
daye of the date of this order, with am interim progress report to 
be filed within thirty days. 

Z. Baokgrogad . 

Prior to tha Supreme Court holding la Brown v. Board of 
edaeation , 347 O.S. 4(3 (i9S4) , tha State of Missouri regulred 
segregation in scdtools by law. Ths State Constitution provided that: 
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Saparats acbools shall ba provided for whita 
and colored cblldran, except in cases other- 
wise provided for hy law. Ho. Const, art. IX, 

I 1(a) (1945). 

Several state statutes similarly required segregation in poblic 

schools. Sea , e.q. . Act of February 6, 1847, j 1, 1847 Mo. Laws 103; 

Act Of February 17, 1865, S 13, 1865 Mo. Laws I70i Act of Jvme 11, 

1889, f 7051a, 1889 Ho. Lavs 236. For example, one statute In effect 

at the tiaia Brown was decided provided that 

Separate free schools shall be established 
for the education of cblldran of African 
deecent; and it ahall herein be unlewful for 
any colored child to attend eny white school, 
or for any white child to attend a colored 
school. No. Bev. Stat. f 163. 13D (1939). 

OBtll 1954, any school board in tba stata of Misaouri attaoptlng 
dssegrsgation would have found itsalf in violation of thu Constitu- 
tion and statutes of the state of xlssouri. 

Is these circumstances, the Stata of Kissouri stands bafors 
this court in a different light than do other parties in this case. 

Eighth Circuit Court of Appeals Mandate; Kerch 3. 1980 
On Karch 3, 1980, the eighth Circuit Court of Appeals 
found that the Board of Education of the City of St. Louis had 
failed to integrate the *stete-atandated segregated [schcnll systen* 
as required by the Supreiae Court's mandates of Brown v. Board of 
Education, supra ; 349 O.S. 294 (1955). Adams v. united States , 

Buprs at 1280. Ihe Court of Appeala directed the district court 
to require 'the Board of Bducatiou, in conjunction with the parties 
... to develop and implement a plan that will integrate the 8t. 
Louis public schools.* Id . 

District court Orders 

On Hay 21, XF80, Judge Meredith ordered State defendants, 
the Vxvited States and the City Board of Education (baralnaftar 
•polities*) ; 


- 2 - 
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12 (a) To Bales evsey £a«aibXa sffoct to work 
oat with ths sppropriats schenl districts in 
ths 8t. Louis County and dsvsiop, for 1980-81 
Inplsaontation, a voluntary, oooparativa plan 
of pupil srehangos which will assist in alls- 
vlatlng the school sagragation in tha City 
of St. Louis, and which also insucaa that 
inter-district pupil transfers will not i^iair 
tha dasagragation of tha St. Louis school 
district ordarad haraia, and auhoit such plan 
to the court for approval by July 1, 1980. 

the Court hereby reaffims Judge Meredith's order in 

directing the City Board and tha onited states to cooperate in the 

preparation of such a plan. 

Delay of conolianee with Court Ordars 

Ihe questions here presented are not new to this Court. 

State defendants have repeatedly mads application to this and other 

oourba in an effort to delay campliaoca with Judge Meredith's orders. 

It is clearly established that unconstitutional segregation 

of public schools oust be reosdied 'with all dellbarate speed." 

Brown ▼. Board of Education , supra , J*9 0.8. at 201. See , e.g. , 

Green v. County School Board of New Kent County . 391 0.6. 430, 439 

(1988] ("The burden on a school board today is to coaa forward with 

a plan that prooisas realistically to worh and proaises realistically 

to work now . * ) ; Oriffln v. county School Board of Princs gdward 

County , 377 U.S. 218, 234 (1963} ("The tioe for nsxe 'deliberate 

speed' has run cut . . . ."). 

Motwithstanding a clear constitutional obligation, tha 
following cluroDological review illustrates defendants' continual 
delay and failure to comply. 

A. June 17, 1980 : State defendants appealed Judge 
Meredith's Order to the Eighth circuit Court of Appeals. On 
August-lS, 1980, the Appeals court denied the request for a stay. 

B. June 20, 1980 < Judge Meredith extended the 
deadline for filing a 12(a) plan until July 14, 1980. 
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July 14, 19B0 8 Defendant* eubmitted an Interia Joint 
Report and Judge MeradiUi granted defendant* an extenaion untli 
August 22 , I980> in whiolt to file a final report. 

August 21, 1980 t Defendants submitted a Second 
Interim Joint Beport. 

C. September 2 , 1980 ; Ar. Justice BlacXmun denied tJie 
State defendants' ratpnst for a stay of Judge Meredith's way 21, 

1980, ruling. 

Bcptanber 9. 1980 i Mr. Juatlea Sebnqalst daniad 
tbe ssane regueat. 

D. September 17, 1960 t Judge Meredith amended 
paregnph 12 (e> of the order dated May 21, 1980, "by ohangiag 
the date of July 1, 1980 to oecenber 15. 1980 . . . .* 

Ineufflolenov of Copplienee 

On Deoeid>er 15, 1960, State defendants filed a plan 

pursuant to th* Court's Kay 21, 1980, order, as amended. ^ the 

ease date, the City Board of Education and tba United States filed 

s Joint deport Under Paragraph 12 (at of tha Court's Order of Kay 21, 

as asModed, stating* _• 

[H]ctwltb*tsnding ths efforts of all parties, 
it ban provan in^ssibla to arrive at tha 
degree of oonaensus which is necessary for a 
Joint Deport. Therefore, the United States and 
the City Board felt constrained to prapars and 
Bubmlt the present Beport Independently from the 
Stats defendants .... Severel draft plans 
have bean circulated by the State . . . but 
none of them addressee th* requirements of th* 
order to a degree suffloient to raaoh or even 
approxiBat* ocopliancs . 

Following a thorough review of ths State's plan. Judge 

Meredith issued an order and memorandum, on December 19, 1980, stating 

It is tha opinion of this court that the plan 
suhailtted ^ tha state of Klssourt is innuffl- 
□taot for this Court to mahe a determination 
as to whether or not it Is fessibla to pursue 
further tha voluntary avenues of integration 
with the county schools. 

Th* Judge ordered tha State of Kissoarl to ’submit a new plan of 
voluntary and cooperative desegregation on or before February 2, 

1981.' Farther, tha Judge ordered. 


- 4 ' 
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7b« State of Hlaeoorl sbaLX report. btcX to the 

Court on Harch 2, 1981. a* to those dlatriots 

Is St. fouls county, Jefferson and St. Charles 

Counties that axe willing to paxticlpata in 

the plan. 

continuing Delay 

Os January 2S, 1981, State defendants filed a notion 
for a stay of Judge Karedith's order of Oeoaaber 19, 1980. 

She parties to this action hava filed three Botlons in 
opE>oait£on to State defendants' motion for stay; one motion has bean 
filed in favor i 

1. In Opposition — February 2, 1981, Sasposae 
of the United States in Opposition to Kotlon for 
Stay of thlB Court's Order of Secaaber 19, 1980. 

2. In Opposition — February 5, 1981, Board's 
Sesponse to state's Motion to stay Ordar of December 
19, 198C and to State Report under Paragraph 12(a!. 

3. In Opposition — February 12, 1981, Adams, 

Plalntif f-Intarvenor' E Henorandum in Opposition to All 
Motions for Stays and Further Delays. 

4. In Support — February 4, 1981, Suggestions 
of tbs Special School District^ of St. Douis County 
in Support of State Defendant's Motion to Stay the 
Order of the Court of December 19, 1980. 

On February 2, 1981, State defendants filed a Xapoct 
Fursueat to the Court's Order of December 19, 1980. The Itaport states 
la part that State defendants are unable to file a ’meaningful, 
workable, voluntary plan which is educationally sound,* beoanae 
State defsadante were unable to gather neceasary data and informa- 
tion do* to the threat of future interdistrict litigation. 


^Tha Special School District is itself realsting an ordar of 
tba Eighth circuit Court of Appeals to integrate vocational schools. 

(*Ws see no reason to prevent the opening of a oonsolidated into- 
nated vocational school at tbs beginning of the 1981-1982 echool year.' 
blddell V. Board of Education of the City of St. lonls , augra , slip op. 
at itt.l In re Special School Pis^lct or Bt. Louis County T ko. 80-1456 
(8tb Cir. ■ Aug. (denying petition for writ of proubltionl., reh. 

den. <8tb Cir., Sept. 10, 1980). See also Special Sohool Distrlot 
of St. Louis County v. Mallory , Mo. 80-876-C(5) (S.D. ho.. Sept. 23, 
l^Sdj j^iBiiiselfig re^piast for injunction and deolaratory judgMsnt) ; 

Special School District v. Mallory , Mo. B0-1155-CV-C (WvD* Ho,, filed 
July 1, iiSO), (petition for injuncidon and declaratory jadgaant) • 
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On r*bx\i*xy 13, 1981, th* Xigbtta Clroult: Court ot i^pp«al< 

denlod St*t« a«f«ad«jjt»‘ notion for « «t«y of Judffo Jtarodith'* 

0«c«Bt>«z 19, 1980, ord«r. State defendants filed a notice of appeal 

of tJia Deoeaber 19 ruling to the Eighth Circuit Court of hppeala on 

February 17, 1981. Notice wee filed without a ra<iueat for 

oertlficatlos by the district court under 28 O.S.C. $ 1292. 

Blghth Circuit coutt of Ai>peale Opinion; Febniaiv 13, 1981 

The Eighth Circuit Court of Appeala uphald Judge Maredith * e 

Hay 21, 1980, Qx^Jer, atating; 

We note that the district court faaa found it 
neceteary to extend the deadlines for filing 
the proposed plans under paragraph 12 (al- 
io) end thet it appaxentiy having aoee 
difficulty in getting ceaaplete and adequate 
proposals froa the parties. He teXe this 
opportunity to stress the legal obligation 
of the State of Kiieouri, the United States 
and the Board of Education to develop and 
laplenant the plans conceaplated by paragraph 
12. Zt is imperative that the district court 
countenance no excuse for further delay. 

bidden V. Board of Education of the City of St. Uuis , supra , slip 

op. at 20 a. 6. 

On Fabruary 26, 1981, this Court denied the motion which 
State defendants filed on January 28, 1981, for a Stay of Jtadgc Maredlth's 
Decamfaer 19, 1980, order. Judge Xsredith's order required defendants to 
file a plan on February 2, 1981, and a report on Waroh 2, 1981. 

II. Grounds for Contempt ProoeedliXiB ■ 

The foregoing public record reveals extraordinary maohlnatlone 
by the State defendant*^ in resisting Judge Meredith's orders. In these 
oirouastances, the Court can draw only one conolasion. The State 
has, es a matter of deliberate policy, decided to defy the authority 
of the Court. 

bet there be no misundaxstendlng . [*Thie is sot e slisple 
oese of a private litigant failing to tajce {ucoper measures to 
ocnply with the Court's orders. This case is quite different. The 
public interest is Involved to a much greeter extent when a party's 
actions serve to undercut the iaplesientetion of the Court's deseg- 
regation ordereT^ Bee Morgan v. McDonough . 5*0 P.2d 527, 533-5* 

(let Cix. 1978), affinnleg the district court's power to fashion 


- 6 - 



411 


«U 1 Mitraorairmry remady to deal with intransigont aod obatruotioniet 
officials who failad to angage la ooopacative, voluntary a f forts 
and continuously rssistad desegragation in a pattarn of dafiaaoa 
and daisy. 

oonstltutional dinanaloDS, so important and so 
fai-raacliing in dealing with the tights of children and their 
parents and guardians in school dasagragation cases, daiaand full 
respect of Che federal court syaten^ See Barvest v. Board of 
Public instruction of ttantee County, Florida . 312 F.Supp. 269, 

276-75 (M.D. Pla. 1970), dsnying a notion to stay a mandatory 
injunction re<]uirizig school desegragation. 

To grant the State defendanta a stay would permit the 
State to escape trluophently from the consaguencee of its dafienca 
of Judge Heredith'e ordere. If the State's position rests oa a 
oorreot view of the law, it follows that tha lew can he flouted 
and brought Into disrepute by the defendants with impunity. 

The Court would be doing much lass than its duty if 
the State defendants were not held aooountable for their actions. 
Where there has been willful disobedience to an order of the court 
and a measure of contumacy on the part of the defendant, in- 
veterate principles of both eguity and the cosaBoa law mandate that 
the Court exercise jurisdiction to punish for contempt of court. 

See 8 Hslsburv's I,aws of England 20 (3d ed. 1968} , dallnoating 
the punitive jurisdiction of court's contempt power as founded 
upon the good# not of the plaintiffs or of any party to the actios, 
but of the public. 

Tha power to punish for contempt is a draatlc remedy. 
Con t s nap t jurisdiction should be exeroissd with ths grsatsst osutlos. 
If this Court's orders are complied with, there will be no need for 
contempt proceedings. If they are not executed, the Court will order 
the State defendants, tha City Board of Education and the United 
States to show cease tdiy they should not be found in contempt. 

III. Avoidance of Contempt Prooeedinqs 

COMPllence with Court ordere 
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Xli» Stat« def«nd«it», to conjnoetioa with th« Boord of 
Edueation of th* City of St. Lout* aa<S th« Uni tad Stataa, [tha Politlaa) , 
shall eo«ply with Judge Meredith’s orders within sixty days of the date 
of this order, with an Interla progress report to be filed within 
thirty' deys. X£ the Polities, jointly end/or individuelly, fail 
to comply, this Court nay accept plane eubmitted by any parties to 
this suit or by a Speolal Master and/or a Pevlew Panel appointed 
by this Court. Failure of State defendants, the City Board of 
Bduoatlon, end the DiUtad states to submit an intsria plan in eoB- 
pliance with this order within thirty days can result in the 
issuancs of an order of contempt. 

Fallsra of the Polities to auhsdt a plan jointly Sad/or 
Indlwidually, will leaoe this Court no alternative hut to Initiate 
o on tssipt proceedings against the recalcitrant Polity or Polities. 

This court will be left no alternative but to adopt a plan to 
remedy the effects of constitutional violations. Its powsr of 
ths Court in this regard is wall estebllshed. Sea Brown v. Board 
of Mucation , 349 U.S. 294, 300 (1955) {"In fashioning and Sfffectua- 
ting the decress , the courts will be guided by eguitable principles 
Traditionally, equity has baen characterixed by a practical flexi- 
bility In shaping its reasdias and by a facility for adjusting 
and rsconciling public and privets heads. '')i Worqsn v. McDoaouoh , 
supra at 533 (*x district court's powsr to fashion and effsctuats 
dasegregation decrees is broad a.nd flexible and ths reaediaa may 
be 'administratively ewkward, inconvenient, and even blxaxxe. ' 

Swann v. Charlotte-Meolclenborc Board of Education . 401 U.S. 1, 

15-14 (1971) •■) I Morgan v, Berrigan , 509 P.2d 599, 600 (iat Clr. 

1975} (*nie district coiirt found pervoaive violations of ths consti- 
tutlosal rights .... The court's obligation is to rsotify 
those violations, avelllng itself in so doing of the brsadth and 
flexibility i nheren t in equitable remedies.”}, Davie v. Sehocl 

Plstrtet of the city of Pontiac, Inc. . 487 P.2d 890, 891 (6th Clr. 

1973) (”000# a past constitutional violation has been satablistwd, 

*tha scope of a district court's aguitable powers to remedy past . 

- 8 - 
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wroajs 1» broad . . . .‘*}i Harr y. cwsaianlry School Board of 
Brooklyn . 383 r.supp. 699, 755-56 (B.D. «.3r. 19743, aff d , 512 y,2d 
37 {2d Cir, 1975) ("Havinfl found a violation, the eourt haa broad 
«<iultable powers to order changes designed to eliminate future 
misconduct and to reduce the effeot of prior violations. . . . 

That a decree may require expenditure of public funds is no bar 
to corrective action."). See also Beroer. Curtis 3., Away from the 
Court Bouse and Into the riald: The Odvsgav of a Special Master , 

78 Colum. b. Rev. 707 (1978) (delineating the extensive role dais- 
gated by the court to a special master in Bart v. Conmunltv School 
Board of Brooklyn , supra , to design a plan to desegregate schools 
in south Brooklyn, Sew York) . 

fn order to anauxe that a plan is in fao^ produced la 
a timely manner for this court's cansidaxstion , 

IT IS HESEBV OKbSHED that Sdward T. Foote, Chairman of 
the Desegregation Monitoring and Advisory Coamlttas, shall prepare 
mnd file s plan by March 27, 1981, in accordance with Judge Meredith's 
orders of Kay Zi, 1980, paragraph 12(a) and December 19, 1980. 

IT IS HEREBY FORTBKR OROERBO that Dr. Cary Orfleld, the 
court appointed expert, shall review the study as submitted by the 
Chairman within ten days following filing of such plan, and report 

to the Court his findings smd raooomendations . 

IT IS BEREBY FCSTBER ORDERED that nothing harein reliaves 
the obligation of the Tolitiea to aaqply with the orders of Judge 
Keredlth. 

IV, Board's Motion to Stay PieooverV 

The Eighth Circuit Court of Appeals, on February 11, 

1981, Btstedi *We soe no ssaeon to psevant the opening of a 
conaolidated. Integrated vocational school at the beginning of the 
1981-1982 a<A>ool year." iJddell v. Board of Education of the Pity 
of Bt. Xeuls , supra , slip op. at 19. 

Xn an effort to facilitate and expedite voluntary and 
cooperative planning, this Court grants a stay of discovery for a 
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pariod ol Mlxty days iron tha data of this ordar, except insofar 
as discovery relates to tha Spaoisl School pistrict and raquirefflants 
under paragraph 12(b) of Judge Meredith's Kay 21, 19B0, order. 
Therefore, 


XT IS BSSXBV OSDBSeO that discovery is stayed for a 
period Of sixty days froa the date of this ordsr, except ineofar 
aa discovery relates to the Special School Distrlet and reguiraaents 
under paragraph 12(b) of Judge Meredith's Hay 21, 1980, order. 

V. Protective Order 


The Protective Orders Issued by Judge Meredith on June 17, 
19S0, and October S, 1980, remain in full force and affect, to-viti 

IT IS HZBSBV SPECiriCJiU.1 OPPBSSD that 
nothing any of the parties may do pursuant to 
these previously mentioned Orders will In any 
*»ay prejudice their poeltion on appeal and 
they trill be deemed to have done such ections 
undar order of the Court. 


IT IS FURTESR ORDSREP that any school 
district of St. Inula cotinty that enters into 
a plan of voluntary cooperation with the 
School Board of the City of St. Louis will 
not in any way prejudice its legal rights to 
appose or resist a suit or orders regulxing 
compulsory cooperation. 


And, 


IT IS EERXBY EPECmCALLy ORDESBP that 
nothing any of the parties may do pursuant to 
the order of this Court of Septanber 17, 1980, 
will in any way prejudice their position on 
appeal and tbay will be dseaad to have dons 
such actions u^er order of the Court. 


IT IS PUKEESS OBOSRED that any school 
dletxlet of St. Ixiuis county that entere Into 
a plan of voluntary cooperation with tha School 
Board of the ..City of St. l«ais will not in any 
way prejudice its legal rights to oppose ox 
resist a suit or orders ragairing compulsory 
cooperation. 

In order to facilitate cooperative end voluntary planning 
In this suit, the Court emphasizes that) 
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IT IS HEREBY FURTHER ORDERED thit any aattlMiant diacua- 
aiona^ nego^tlatioas, proposalB, or raaponaaa to propoa&la ariaing 
In oonxMction with the developmaat of a voluntary cooperative 
deaegregation plan shall not be used in evidence in thia'oese- 

Dated thia 4th day of March, 1961. 
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Chairman Leahy. Ms. James, I understand from Senator Hatch 
that you have a conflict. You were supposed to he on a later panel, 
and to accommodate your schedule, we put you on this panel. Is 
that correct? 

Senator Hatch. I don’t know. 

Kay, can you he here tomorrow? Because if you can, that would 
be better to have you. 

Chairman Leahy. I am trying to accommodate her. 

Senator Hatch. Why don’t we get the last three witnesses and 
have them give their testimony, and then if you can stay, that 
would be great. 

Chairman Leahy. I think we want to just keep to the — 

Senator Hatch. Why? 

Chairman Leahy. We will start to question these witnesses, but, 
Ms. James, as I said to you, I would be perfectly willing to have 
her come here. 

Why don’t you give your testimony, Ms. James. 

STATEMENT OF KAY COLE JAMES, HERITAGE FOUNDATION, 
WASHINGTON, D.C. 

Ms. James. Thank you, Mr. Chairman, and I do appreciate your 
accommodation. I will try to speak at a little more rapid pace than 
would be my normal cadence to get it in, and I do understand that 
we are all operating under time constraints. 

I want to thank you for the opportunity to testify on behalf of 
the nomination of John Ashcroft to be Attorney General of the 
United States. 

My name, in fact, is Kay Cole James, and I am a senior fellow 
at the Heritage Foundation. I have known Senator Ashcroft for a 
number of years and in a variety of roles, beginning in 1991 as 
Governor and as head of the National Governors’ Association, as a 
candidate, also as a member of the U.S. Senate, as a Presidential 
candidate, and as a conservative activist. 

Albert Einstein once said it is the duty of every citizen according 
to his best capacities to give validity to his convictions in public af- 
fairs. John Ashcroft’s long career not only exemplifles the virtue of 
devoted public service, but it is a testament to his efforts to give 
validity to his convictions. 

I have watched these hearings and thought that there was an 
important distinction that needed to be made. There is an enor- 
mous difference between being an advocate for a particular view- 
point or course of action, an activist, and in actually serving in 
Government in an elected or appointed position. Each involves 
vastly different roles, different functions and different goals and 
processes. Many spend their entire lives as advocates and truly do 
not understand the very different role of governing or interpreting 
the law. 

Being a State Attorney General or a Governor or a Federal Cabi- 
net member is quite different from being an activist or a partisan. 
Many individuals are not capable of making the transition. How- 
ever, by his testimony and by his record as Governor and Attorney 
General, John Ashcroft has demonstrated that he understands the 
difference between being an activist and being a public servant. 
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At the root of Senator Ashcroft’s strong views is his religious 
faith which he has said is the bedrock of the principles which 
shape his life. Unfortunately, that faith has been dragged into the 
public debate and has been used to call into question his fitness for 
public service. This sentiment troubles me greatly as an American. 

Senator Ashcroft’s opponents of veered perilously close to imply- 
ing that a person of strong religious beliefs cannot be trusted with 
this office, perhaps with any office, on the pure basis that such a 
person will be unable to resist the temptation to use the office to 
impose his religious beliefs on others. This assertion troubles me 
for many reasons more so than I would have thought that we as 
a Nation had long ago transcended such prejudices. 

John Kennedy faced similar questions and attacks about a feared 
conflict between his Catholic faith and the duties of public office 
and demonstrated that ancient prejudices of this type have no 
place in our democracy. 

Similarly, I was heartened by Senator Lieberman’s many ref- 
erences during the recent Presidential Campaign to the importance 
of faith in his life and in the Nation as a whole and his refusal to 
be silenced by those who believed that mere discussion of personal 
faith in public life is a danger to be suppressed. Indeed, A1 Gore 
professed wondering what would Jesus do when confronted with a 
difficult situation. 

Several members of the Senate have questioned whether or not 
a man of strong personal faith and conviction can set aside his per- 
sonal beliefs and serve as the Attorney General for all citizens. I 
would hope that this answer is obvious not only from John 
Ashcroft’s 25 years of remarkable service, but from the history of 
our Nation as well. To the contrary, I believe that John Ashcroft 
is precisely the type of individual we need in the public arena, a 
man of strong principles, great integrity and intellect, who does not 
shirk from engaging in public discourse about the great issues or 
our day, and does so in a way that demonstrates not only his re- 
spect for others and divergent views, but an absolute and passion- 
ate commitment to the rule of law. 

The system our founders designed, of course, is famous for its 
many checks and balances from which no public official is immune. 
Nevertheless, the charge is still made that these are insufficient to 
deal with a man of religious conviction, as such a person cannot be 
trusted to faithfully execute the laws, especially those which may 
conflict with his deeply held belief. I reject such religious profiling. 

On this matter, let me attempt to reassure John Ashcroft’s oppo- 
nents by enlisting the very thing they profess to fear most, his reli- 
gious faith. As with every other holder of public office, John 
Ashcroft must take an oath before assuming his responsibilities, 
and in this secular age, when even a hint of religion in the public 
sphere can arouse fierce opposition. We keep the religious element 
in our oath precisely because we understand the importance to the 
individual. John Ashcroft will raise his hand if he is approved by 
the Senate and voted on to become the Attorney General, and he 
will take an oath of office. And I think that it is great. I think that 
at this particular time in American history it is so important to all 
of us to have people with character, with integrity, that when they 
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raise their hand and they promise to defend and protect this great 
nation, we can count on them to do that. 

Mr. Chairman, I have other comments, and I will reserve them 
for the question and answer period, and submit them for the writ- 
ten record. And thank you, again, very much for your accommoda- 
tion. 

[The prepared statement of Ms. James follows:] 

Statement of Kay Coles James, Heritage Foundation, Washington, D.C. 

Mr. Chairman and Members of the Committee, thank you for the opportunity to 
testify on behalf of the nomination of John Ashcroft to be Attorney General of the 
United States. My name is Kay Coles James and I am a senior fellow at The Herit- 
age Foundation. I have known Senator Ashcroft for a number of years and in a vari- 
ety of roles, beginning in 1991: as governor and head of the National Governors’ As- 
sociation; as a candidate for and then as a member of the United States Senate; 
as a presidential candidate; and as a conservative activist. 

Albert Einstein once said, “It is the duty of every citizen, according to his best 
capacities, to give validity to his convictions in public affairs.” John Ashcroft’s long 
career not only exemplifies the virtue of devoted public service, but it is a testament 
to his efforts to “give validity to his convictions.” 

I am tempted to focus my remarks on the reasons why Senator Ashcroft would 
make an outstanding Attorney General, for that would be a case that is both easy 
and enjoyable to make. If the vote to confirm were to rest on the nature of his char- 
acter or his integrity, then I have little doubt that your decision would be a unani- 
mous one. But, unfortunately, the public debate has become focused on other things. 
It has been diverted into areas that I believe not only are not founded on fact, but 
also are harmful to the larger process in which we are currently engaged. So, with 
your permission, I will use my time to address some of the wa 3 rward elements of 
the public debate that has unfolded outside these walls, a debate that I believe is 
profoundly miscast. 

I have watched these hearings and thought that there was an important distinc- 
tion that needed to be made. There is an enormous difference between being an ad- 
vocate for a particular viewpoint or course of action — an activist, and in actually 
serving in government in an elected or appointed position. Each involves vastly dif- 
ferent roles, different functions, and different goals and processes. Many spend their 
entire lives as advocates and truly do not understand the very different role of gov- 
erning or interpreting the law. Being a state attorney general or a governor or a 
Eederal Cabinet member is quite different from being an activist or a partisan. 
Many individuals are not capable of making the transition. However, by his testi- 
mony and by his record as governor and attorney general, John Ashcroft has dem- 
onstrated that he understands the difference between being an activist and being 
a public servant. 

At the root of Senator Ashcroft’s strong views is his religious faith, which he has 
said, is the bedrock of the principles which shape his life. Unfortunately, that faith 
has been dragged into the public debate and has been used to call into question his 
fitness for public service. This sentiment troubles me greatly as an American. Sen- 
ator Ashcroft’s opponents have veered perilously close to implying that a person of 
strong religious beliefs cannot be trusted with this office — perhaps with any public 
office — on the spurious basis that such a person will be unable to resist the tempta- 
tion to use the office to impose his religious beliefs on others. This assertion troubles 
me for many reasons, none more so than that I would have thought that we, as a 
nation, had long ago transcended such prejudices. John Kennedy faced similar ques- 
tions and attacks about a feared conflict between his Catholic faith and the duties 
of public office and demonstrated that ancient prejudices of this type have no place 
in our democracy. Similarly, I was heartened by Senator Lieberman’s many ref- 
erences during the recent presidential campaign to the importance of faith in his 
life and in that of the nation as a whole and his refusal to be silenced by those who 
believe that the mere discussion of personal faith in public life is a danger to be 
suppressed. Indeed, A1 Gore professed wondering “What would Jesus do?” when 
confronted with a difficult decision. 

Several members of the Senate have questioned whether or not a man of strong 
personal faith and conviction can set aside his personal beliefs and serve as the At- 
torney General for all citizens. I would hope that the answer is obvious not only 
from John Ashcroft’s twenty-five years of remarkable service, but from the history 
of the United States as well. To the contrary, I believe that John Ashcroft is pre- 
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cisely the type of individual we need in the public arena: a man of strong principles, 
of great integrity and intellect, who does not shirk from engaging in public discourse 
about the great issues of our day, and does so in a way that demonstrates not only 
his respect for others and divergent views, but an absolute and passionate commit- 
ment to the rule of law. 

Since he is being considered for high public office, we might well ask: How would 
the Framers of the Constitution have looked upon a man of this type? The answer 
is obvious: We can assume they would have welcomed him as one of their own, for 
these characteristics describe those same men as well. I draw this comparison be- 
cause it is directly relevant to the current debate and to the process of confirmation: 
Because the Framers could not foresee every eventuality, they designed a system 
they believed would be able to operate under virtually any condition. Being men of 
deep convictions and forceful character, their plans assumed that national offices 
would continue to be occupied by individuals with strong personalities and opinions, 
and especially by persons of faith. Not only were these men veterans of many sharp 
political battles, they expected that such conflicts would remain a permanent fea- 
ture of the national government. I am certain that, far from being concerned, the 
Framers would be gratified that, two centuries later, the responsibilities of public 
office were still being entrusted to men of John Ashcroft’s caliber. 

The system they designed is, of course, famous for its many checks and balances, 
from which no public official is immune. Nevertheless, the charge is still made that 
these are insufficient to deal with a man of religious conviction, as such a person 
cannot be trusted to faithfully execute the laws, especially those which may conflict 
with his deeply-held beliefs. On this matter, let me attempt to reassure John 
Ashcroft’s opponents by enlisting the very thing they profess to fear most: his reli- 
gious faith. 

As with every other holder of public office, John Ashcroft must take an oath be- 
fore assuming his responsibilities. In this secular age, when even a hint of religion 
in the public sphere can arouse fierce opposition, we keep the religious element in 
our oaths, precisely because we understand its importance to the individual: the 
pledge is not only being made to the temporal world, but to one’s Creator. Some may 
view these oaths as a dusty remnant of a longago age, the final ritual in a succes- 
sion of formalities in the path to public office. I know that this is not Senator 
Ashcroft’s view. I know — and, more importantly, he knows — that when he places his 
hand upon the Bible, the oath he will freely take will require him to faithfully exe- 
cute the laws of the land, even those he himself might find repugnant. If there were 
any reservation in his heart regarding his ability to carry out his responsibilities, 
if he held some secret plan to betray the duties of his office, he would not take that 
oath; he could not take it. He could have no agenda higher than that which his oath 
prescribes for him. Such sentiments may appear a quaint notion to some, but they 
fill me with great confidence, and I would commend them to you as well. 

Some activists have shamelessly played the “race card” and suggested that John 
Ashcroft is a racist, at worst, or insensitive, at best. I really doubt that there is any 
person who knows him who actually believes these charges. However, apparently 
there are some who believe that political advantage may be gained by attempting 
to portray him as such. Since the facts will not support a charge of this type, this 
goal can only be accomplished through innuendo, by halfspoken suggestions, carried 
forward by a cynical conviction that the public can be made to believe anjdhing. 

I’m certain we all can see the irony here: Ashcroft is a man whose integrity can- 
not be seriously questioned, a man whose forthright opinions are a matter of public 
record. For this reason, those of his opponents who would seek to discredit him must 
adopt an approach which is the very antithesis of the man whose character they 
hope to distort: they must imply things without actually sa3dng them, they must 
whisper their allegations from the shadows in the hope and expectation that no one 
will shine a light on their charges. 

Perhaps it would be best to ignore those charges, but I would like to comment 
on them nonetheless. I am an African-American woman. I was born in the South 
and grew up during a time when the dead hand of the past lay heavily on everyone 
who lived there. As a child and as an adult, I encountered racism on a daily basis. 
It was no abstract concept to be regretted: it structured every element of our lives. 
I lived with it, not merely in its overt, public, legally mandated forms, but in all 
of its subtleties, in all of its forms, in every crevice of life it seeped into. I know 
all of the shadings of racism; I understand its many manifestations and can see past 
the smiling face it often wears. 

It is because of this first-hand experience that I can say that John Ashcroft is no 
racist. I know there are many who strongly disagree with Senator Ashcroft’s views 
on various subjects, and they have every right to make their disagreements known. 
To disagree with someone philosophically is perfectly acceptable; as it is to differ 
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with their ideology; indeed, to hold someone accountable for their positions and ac- 
tions is an important part of the “advise and consent” function of this body. How- 
ever, all of these things can and should be done in a way that respects the convic- 
tion, person and beliefs of those with whom you disagree. This has been a hallmark 
of Senator Ashcroft’s career and I hope that the same consideration would be shown 
to him. 

In 1761, a Boston lawyer, James Otis, wrote, “The only principles of public con- 
duct that are worthy of a man are to sacrifice estate, ease, health, and applause, 
and even life, to the sacred calls of his country. These ... sentiments, in private life, 
make the good citizen; in public life, the patriot and the hero.” John Ashcroft’s life 
has been an honorable and devoted response to the “sacred calls of his country.” I 
am pleased to be here today to support his nomination and I respectfully encourage 
the Senate to confirm him as the next Attorney General of the United States. 

Thank you. 

Chairman Leahy. Thank you, Ms. James. Again, so we know the 
schedule, we will go to 6. We will then — unless somebody is in the 
middle of an answer, of course, we will reconvene at 9, we will go 
without any breaks until we finish, if that is possible. 

Ms. James, I hope you heard my opening statement on these, 
that no member of this Committee makes the charge of either ra- 
cial or religious bias when it comes — when it refers to Senator 
Ashcroft, and I also stated that we all know better. 

I would like to clarify a misperception that has created some 
comments during the testimony of Senator Ashcroft about the role 
of the late Mel Carnahan, the St. Louis desegregation case. Mr. 
Carnahan was the treasurer of the State of Missouri during the 
early 1980’s. The state was ordered to make payments to fund de- 
segregation. Under Missouri law the treasurer could be held per- 
sonally liable for making a payment without the warrant of the 
commissioner of administration of the State of Missouri. When Mel 
Carnahan was asked to sign a multimillion dollar check, he did ask 
on the state’s behalf — he waited for the U.S. District Court to issue 
an order telling the commissioner of administration to issue the 
necessary warrant, instructing him to do it. Once he had the legal 
authority, he went and issued a check, so I did not want anybody 
to have the impression that the late Mel Carnahan in any way 
sought to slow down the progress of desegregation in Missouri. 

And Mr. Taylor, during his testimony. Senator Ashcroft criticized 
the Kansas City school desegregation litigation. He said it was not 
helping children. So let me ask you something about the St. Louis 
desegregation case. 

While then Attorney General Ashcroft was litigating that case, 
he convinced the Eighth Circuit that the state should not bear the 
cost of transferring students from one suburban district to the 
other. That part of the court’s order covered only 300 students, who 
were just a few months from being in the school year. I understand 
that then Attorney General Ashcroft moved immediately to cutoff 
the state’s payments for those students, which severely disrupted 
the education of those 300 children. 

If that is correct, is that something that would have helped chil- 
dren, and how did the court react to that? 

Mr. Taylor. You are entirely correct, Mr. Chairman. It was dur- 
ing the middle of the school year that then Attorney General 
Ashcroft asked the children be sent back to the schools that they 
had transferred from, and it would have been enormously disrup- 
tive. And the court recognized that it would not have furthered 
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their education, and it was probably one of the more blatant of 
many actions which did not serve the interest of school children. 

Chairman Leahy. And I understand that he had called the vol- 
untary desegregation plan an outrage against human decency, an 
outrage against the children of this state. That was in the St. Louis 
Post Dispatch in 6-15-84. 

But then I understand that he made political use of the fact that 
he was nearly subject to contempt of court from a Federal judge, 
saying he had done everything in his power legally to fight the de- 
segregation plan, and to prove his point he said, “Ask Judge 
Hungate, who threatened me with contempt.” Is that the words of 
somebody who was supporting a plan of integration? 

Ms. James. It is not the words of somebody who was supporting 
a plan. These were statements he made during a Republican pri- 
mary against — where he was running against Gene McNary, who 
was another opponent of desegregation, and they were in many re- 
spects echoing the words that I heard during the 1950’s and the 
1960’s during an era of massive resistance. 

I should add that Senator Ashcroft not only opposed this vol- 
untary plan, but he also opposed other aspects of the court order 
that would require the state to pay money to improve the condi- 
tions of African-American children. He opposed funding for a school 
improvement plan in the central city, and issued a press release 
about that. And he never, never during the course of all the years 
that he was involved in the case, offered any kind of alternative 
program that he suggested would work better to provide edu- 
cational opportunity for minority children. 

Chairman Leahy. Thank you. Mr. Henderson, the civil rights 
community’s reaction to this nomination is what you have already 
stated. How does that compare to previous nominations for Attor- 
ney General, including nominations made by Republican presi- 
dents? 

Mr. Henderson. Well, Mr. Chairman, I can assure you that 
many organizations within the civil rights community have never 
previously opposed an executive branch nominee for either the po- 
sition of Attorney General, or for that matter, others. This is not 
something that is done regularly, very often. It is unusual. And 
what makes it especially disappointing in this instance is that 
many of us had hoped that with the new election, the opportunity 
to bring the country together in the spirit of cooperation and bipar- 
tisanship would have been a positive gesture. 

Certainly there have been others who have been opposed in the 
past, but as I said to you, this is not a general matter that we un- 
dertake and we certainly don’t undertake it lightly. And we see this 
as an only option when issues of principle, such as those involved 
in the direction of the Department of Justice are involved. 

Chairman Leahy. The red light is on, so I yield to Senator 
Hatch. 

Senator Hatch. Well, let me just say I am pleased to have all 
of you here. I have listened carefully to your testimony, and I have 
been very interested in it. That is all I am going to say. 

Chairman Leahy. Then we will go to Senator Kennedy. 

Senator Kennedy. Thank you very much. And thanks very much 
to the panel for all of your comments. 
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Mr. Taylor, I hope Mr. Chairman, that Senator Ashcroft will be 
given Mr. Taylor’s testimony and be invited to make comments on 
it, so that we have that record. Because what you have said is basi- 
cally that Mr. Ashcroft said initially the state was not involved. 
And you have indicated that they were involved. He indicated that 
he had complied with all the court orders. You have given us chap- 
ter and verse of the actions that were taken, that would cast con- 
siderable question and doubt on that. He also indicated that he was 
just conforming to the law, I mean, trying to test the law, and 
doing it the way that it should be done, in the court of law. And 
your response on that is that the judges that have the responsibil- 
ity in the court found that these were frivolous. Let me hear from 
you what the judges said when he kept repeating and repeating 
and repeating, challenging the court orders that were ordering him 
to come up with a voluntary desegregation plan. 

Was he not ordered in 1980 — was there not a court order requir- 
ing Attorney General Ashcroft to submit a plan for desegregation 
within 60 days? 

Mr. Henderson. That’s right. And he did not submit the plan, 
and — 

Senator Kennedy. Excuse me. Did he submit the plan? 

Mr. Henderson. He did not submit the plan, and that I think 
was part of what led to this court order that I have quoted, which 
said that the State had defied the authority of the court and had 
resorted to extraordinary machinations in order to resist disman- 
tling the dual system. 

Senator Kennedy. Now, this is how long after Brown v. Board 
of Education? 

Mr. Henderson. This is 1981, so it is 26 years after Brown. 

Senator Kennedy. And spell out what was happening in the rest 
of the country? Was the rest of the country moving ahead in terms 
of trying to address this complex, difficult, and in many instances 
painful situation? I know it wasn’t easy in my own city of Boston. 
But were they trying to move ahead in all parts of the country? 

Mr. Henderson. Well, certainly, and there had been widespread 
desegregation throughout the South after the Supreme Court de- 
cided the Green and the Swann cases in the 1970’s. 

Now, Missouri was one of the de jure States. It was covered by 
Brown v. Board of Education, and yet in Missouri in 1980 and 
1981, you still had a condition of widespread segregation that the 
court felt it had to deal with. 

Senator Kennedy. Well, is it fair to say that it was over 16 
years, 8 years when he was Attorney General and 8 years a Gov- 
ernor, that this case wasn’t settled? 

Mr. Henderson. Well, it was settled over his objection while he 
was Attorney General and his appeals were rejected, and then the 
State continued, as Judge Limbaugh’s order said, to try to obstruct 
implementation and not to fund the settlement that all the other 
parties had agreed to and that the court had said, had entered as 
a consent decree and said was the law of the case. 

Senator Kennedy. And did at some time this get settled after 
Governor Carnahan — 

Mr. Henderson. Well, then, in the early 1990’s, the State moved 
under another Attorney General to bring the case to a close, to 
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achieve what was called unitary status. And we went to trial in 
1996, and the court then appointed William Danforth as the settle- 
ment coordinator in the case, and Danforth had made his own 
study. Dr. Danforth had made his own study, found that this was 
a very valuable and workable plan, and he suggested — and we then 
went by joint — I mean, going to the State legislature, and we got 
the legislature by a bipartisan vote and with Governor Carnahan’s 
help to approve enough money to carry on the remedy, and then 
we entered into a new settlement, which I think is what you are — 

Senator Kennedy. OK. How are the students doing, very quick- 
ly? 

Mr. Henderson. The students are doing — most of the students 
are doing fairly well. The students who have transferred to the 
suburban school systems — and I have to tell you that, contrary to 
what I think Mr. Ashcroft said, 75 percent of these kids are poor. 
They are free and reduced price lunch eligible students. They are 
graduating high school at twice the rate of students in the city of 
St. Louis and students in other places, and they are going on to col- 
lege at a very great rate. So they are doing well, and that program 
is working well. 

Senator Kennedy. Finally, Pastor Rice, we want to thank you for 
your testimony and for your presentation. You are a man of deep 
faith and obviously committed to your community and equality for 
all. 

Yesterday, we heard Senator Ashcroft respond to questions re- 
garding his interview with Southern Partisan magazine and his 
speech at Bob Jones University. Both took place while he was rep- 
resenting Missouri in the U.S. Senate, a State with approximately 
500,000 African-American residents. Would you tell the Committee 
what impact those events had on African-Americans in your St. 
Louis community? Were they surprised or hurt? Did they care? 

Rev. Rice. Yes, Senator. They were past surprise. They were dev- 
astated, and they cared greatly. Not only did they care greatly, sev- 
eral petitions had been offered to the Senator through several dif- 
ferent grass-roots organizations asking him to return that honorary 
degree to the Bob Jones University, and to this point, we have got- 
ten no response. And so it was hurting and devastating to many 
of our community. 

Let me just say for the record that some say that we cannot 
speak in one voice, but I want to say that it was over 93 percent 
of the St. Louis and St. Louis area and Missouri of African-Ameri- 
cans that voted against John Ashcroft in this last November elec- 
tion. I think that is pretty close to a good voice. 

Chairman Leahy. Senator Specter? 

Senator Specter. Thank you. 

Mr. Taylor, you have an extraordinary record for civil rights be- 
yond any question, and I compliment you for that. 

Mr. Taylor. Thank you. Senator. 

Senator Specter. Senator Danforth, former Senator Danforth, 
testified yesterday that Senator Ashcroft in the litigation was doing 
his job as a vigorous advocate. Would you have any suggestion for 
how a Senator would evaluate the difference in judgments between 
you and Senator Danforth, without going into the voluminous 
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records and practically relitigating the case, at least on an individ- 
ual basis? 

Mr. Taylor. Well, I appreciate your remarks. Senator. I think 
the best way is to look at what the court said about then-Attorney 
General Ashcroft’s performance, and I am not sure you were here 
when I — 

Senator Specter. I was here. The follow-up question to that is: 
Did the court ever hold him in contempt? 

Mr. Taylor. No, but it said that it was prepared to hold him in 
contempt, and it said that he had defied the orders of the court and 
engaged in extraordinary machinations. 

Senator Specter. I heard you said that before, and those are 
tough words. Did the court ever impose sanctions? 

Mr. Taylor. No. What happened after that was the Attorney 
General turned in — his responsibility was to turn in a plan, a vol- 
untary plan, and the court looked at it and found it so sketchy and 
inadequate that it just decided to disregard it and go forward with 
the effort without the State’s participation to bring about voluntary 
desegregation. 

Senator Specter. Mr. Taylor, I raised the question as to whether 
the court ever acted — they can act, they can hold you in contempt, 
they can impose sanctions. When I was district attorney, I was held 
in contempt of court 1 day for pressing a sentence on a narcotics 
pusher, Arnold Marks, who got a life sentence when he had 280 — 
he has several hundred thousand dollars’ worth of heroin. So if a 
prosecuting attorney gets out of line in the eyes of the court, there 
are sanctions. 

So I just wonder why, if it was all that bad, no sanctions were 
imposed on Ashcroft. 

Mr. Taylor. Well, I think. Senator — I mean, I cheerfully concede 
that he was never held in contempt, and as far as I know, he was 
never sanctioned under Rule 11. But the court did evaluate his per- 
formance, and the record speaks for itself about how many times 
he sought to file motions, to relitigate questions that were already 
settled, and to do other things that the court said added up to a 
record of defiance. 

And I don’t know — you know, I don’t think the sole standard is 
contempt. I would note that I am not sure what kind of attention 
former Senator — 

Senator Specter. Mr. Taylor, let me pose it from a little different 
angle because there is very limited time here. Missouri is a pretty 
moderate State. In my day here, they sent Eagleton and Danforth 
and Bond. 

Mr. Taylor. Right. 

Senator Specter. And shortly before I came, they sent Syming- 
ton. It is a State with a very moderate background, and Senator 
Ashcroft was elected five times, twice as Attorney General, twice 
as Governor, then again as Senator. If his conduct was so palpably 
outrageous, how in a moderate State could he be re-elected? If a 
Senator in Pennsylvania did what you say Ashcroft did, he couldn’t 
be re-elected. And I think there are a lot of similarities between the 
States. 

Mr. Taylor. Well, I might defer to my friend. Reverend Rice, to 
answer that question, but I would note that, moderate as it may 



425 


be, Missouri has a very long-term history of racial discrimination, 
which it has been struggling to eliminate. And some of the seminal 
cases, back to Jones v. Mayer and other cases of discrimination, 
came to the Supreme Court from the State of Missouri. 

I can testify. Senator, because I spent a lot of time out there, 
that race relations have been in a very difficult state. 

Senator Specter. I have one more question — and the warning 
light is on — for you, Mr. Woodson. You have heard what Mr. Taylor 
has had to say, and at least in his view — and he is a man of sub- 
stantial standing in the civil rights area and describes Senator 
Ashcroft’s conduct in very extreme terms. You say the African- 
American community doesn’t speak with a single voice. How would 
you justify Senator Ashcroft’s conduct in light of what Mr. Taylor 
has said? 

Mr. Woodson. There has never been — 

Senator Specter. May the record show my red light just went 
on. 

Mr. Woodson. There has never been any single-mindedness on 
the issue of desegregation. Polls continually suggest, point out that 
in the black community from the late 1960’s to forward, 50 to 60 
percent of black Americans support desegregation in principle, but 
object to it in strategies in which it is carried out. 

Senator Kennedy’s own city of Boston, in 1973, Judge Garrity, 
before he made his ruling, asked the community, Matapan and Ja- 
maica Plain and all the grass-roots people, people who were suffer- 
ing the problem, what they wanted. There were town meetings all 
over the city for about 9 months. The people in the community 
came back to Judge Garrity and said: We wanted the neighborhood 
schools strengthened; we do not want busing. 

But the civil rights leaders told Judge Garrity, forget about the 
will of the majority of black Americans who said they didn’t want 
busing, order the buses to roll, even though not a single civil rights 
leader had their children on those buses. They were in private 
schools. 

And I recall, when I went there on behalf of the National Urban 
League to monitor this situation, talking to some of the white par- 
ents and some of the black parents. What we were doing, they said, 
is taking kids, black kids out of schools where there was a higher 
proportion going on to college and sending them into Southie, 
where white parents said bring your children into these schools, 
they will graduate as dumb as our kids. 

But there has always been tension. In Atlanta, Georgia, the 
NAACP leader there struck a deal for the Atlanta plan. They nego- 
tiated to get a higher per capita expenditure on the black schools, 
and he was fired because — so that there is no moralistic thinking 
in the black community on the issue of busing. A large majority of 
blacks are opposed to forced busing for integration. 

Chairman Leahy. Thank you. 

Mr. Taylor. Senator, I need 15 seconds, at the risk of offending 
the Committee. In St. Louis today, and in recent years, 12,000 to 
13,000 children get on buses every day to go from the city to the 
suburban schools. Their parents have decided that they are getting 
a better education that way. So whatever statistics may be cited, 
those are the facts in St. Louis. 
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Chairman Leahy. Senator Hatch and I have said we will come 
back at 9, but I understand Senator Feingold just wanted to make 
a statement. 

Senator Feingold. Mr. Chairman, I know that there is no time 
for my round at this point. I don’t want the day to end without 
briefly first thanking all the panel for coming, including Ms. 
James. But I can’t let the day end without just commenting on this 
notion that somehow the opponents of Senator Ashcroft have en- 
gaged in religious profiling. 

Now, I decided to say some kind things about Mr. Ashcroft, in- 
cluding — I made the mistake of saying I had a good working rela- 
tionship with him. And as a result of that, we have had a lot of 
meetings with a lot of people I care a lot about, both in private and 
in public, with every single group. Every single time not a single 
one has ever said anything about his religion other than to praise 
it, other than to admire it. This takes things to a level that I think 
is unacceptable, and as somebody that is, frankly, right in the mid- 
dle of this, that is an unfair accusation with regard to the oppo- 
nents of Senator Ashcroft. 

I appreciate it, Mr. Chairman. 

Chairman Leahy. Well, with that, as we have stated — and I have 
found no objection from Senator Hatch on this — there is nobody on 
this Committee on the other side that has attributed the kind of 
racial things — 

Senator Hatch. I agree with you — 

Chairman Leahy. — To Senator Ashcroft, and I agree with what 
the Senator from Wisconsin has said. Really I resent very much the 
suggestion that we raised any question about Senator Ashcroft’s re- 
ligion, because I hold my religion very, very dear to me, and I 
would resent anybody holding that against me. And I resent very 
much any suggestion that if you question a person’s politics, their 
positions, their steps, the things they might do as Attorney Gen- 
eral, that somehow you are attacking either their race or their reli- 
gion. That has not happened from either Republicans or Democrats 
in this Committee, and I want that very, very clear. 

Senator Hatch. Well, let me just say this: I interpreted Ms. 
James as saying that some of the commentators and others have 
been bandying this around like it is reality. I haven’t heard any- 
body on the Committee or anybody in the Senate make any im- 
proper remarks. 

Senator Sessions. Mr. Chairman, on that subject, I think the 
tone of some of the remarks that have been repeated, like deeply 
held beliefs, deeply held beliefs, and things of that nature, have 
suggested that because he has a rich religious faith that somehow 
he can’t work within a legal system and comply with the law. That 
is my sensitivity to it. I think it has been suggested — 

Chairman Leahy. You are hearing a trumpet — 

Senator Sessions. — ^And it is all right for this witness to reply 
to it. That is all I was saying. 

Chairman Leahy. You are hearing a trumpet that the rest of us 
do not hear. 

Senator Hatch and I have both stated and made it very clear 
that neither we heard from this panel anybody who ascribes either 
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religious or racial bias to Senator Ashcroft, nor have we heard him 
say that about any of us. 

With that, we will stand in recess. 

[Whereupon, at 6:09 p.m., the Committee was adjourned, to re- 
convene at 9 a.m., Friday, January 19, 2001.] 
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Chairman of the Committee, presiding. 

Present: Senators Leahy, Kennedy, Feinstein, Feingold, Schu- 
mer, Durbin, Hatch, Grassley, Specter, Kyi, DeWine, and Sessions. 

Chairman Leahy. Some have asked whether we are going to be 
able to finish all the witnesses scheduled today. We are going to 
finish all the witnesses, and Senator Hatch and I are determined 
to try to keep everybody on timee, ourselves included. And so I am 
going to ask Senator Hatch to help with the people on his side of 
the aisle, and I will work on the people on our side of the aisle. 

Judge Mason. We expect that you are going to speak softly. 

Chairman Leahy. Speak softly. That is Judge Mason’s sugges- 
tion, speak softly, but I am carrying a big stick. 

Senator Feingold is next to be recognized. Senator Feingold? 

Senator Feingold. Thank you, Mr. Chairman. And, again, I 
thank the panel. 

What I would like to start with is to ask the panelists who are 
opposed to the nomination to say a little bit about some things that 
have been suggested to me over this process about Senator 
Ashcroft. What some folks were saying to me at the beginning was 
that he switched dramatically in his ideology and his approach in 
the last couple of years, that he became much more conservative 
and much more ideological for purposes of political reasons or 
whatever it might be. 

During the hearings themselves, though, what seems to have 
been presented is more of a picture of somebody who has been con- 
sistently somebody who is what some refer to as very much on the 
right or very hard right and very aggressive about it. 

I would like the three of you to address which is more accurate 
in your view, starting with Mr. Henderson. 

Mr. Henderson. Thank you. Senator, and good morning. It is a 
difficult question because the dichotomy that was in evidence here 
in the hearing room between Senator Ashcroft’s presentation to the 
Committee and the record of Senator Ashcroft accumulated over a 
30-year period presented a very stark contrast. 

To be perfectly frank, and meaning no disrespect to Senator 
Ashcroft in any way, his moderation was such that, you know, he 
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sounded as if this were a Clinton administration nominee to head 
the Department of Justice because of his emphasis on fairness and 
integrity and the desire to enforce the law as written. And yet, in 
looking at the zeal with which he enforced his responsibilities as 
Attorney General, as Governor, and during his term as a Senator 
here in the U.S. Senate, he showed a zeal, a passion, all of which 
is absolutely appropriate and a reflection of his personal views, but 
which pose a problem when, in fact, he is assigned responsibilities 
for enforcing statutes for which he has had the most significant 
hostility in terms of his previous statements. 

It is hard to evaluate which of the two Senator Ashcrofts in 
evidence — 

Senator Feingold. But it doesn’t sound like you see a dramatic 
shift as having occurred when he became a United States Senator. 

Mr. Henderson. I really did not. Senator. Now, in fairness, I am 
not a personal acquaintance of Senator Ashcroft in any way. I can 
only evaluate the record accumulated over a period of time. But it 
is, I think, the record that has to be the basis of our reliance on 
what we can anticipate if and when Senator Ashcroft were to as- 
sume the position of Attorney General. 

Senator Feingold. Pastor Rice? 

Rev. Rice. I think that there is a level of consistency, and it has 
been consistently, in our view, even as Attorney General, even as 
the Governor, and now as Senator, against those positions that Af- 
rican American views and against what I would consider the sen- 
sitivity of African Americans. He was consistent and very strong in 
opposition against the voluntary desegregation of the city of St. 
Louis for our schools and our children, his insensitivity toward the 
inflammatory remarks made to Judge Ronnie White, and then sev- 
eral times has given opportunity — I know our chairman, and others 
on this side of the aisle, has asked him to even return his honorary 
degree, and to this point he has refused to do that. That flies in 
the face of a community which he represents. And then his incon- 
sistency as far as voter registration in the city of St. Louis. 

So I would look at those views as that he has been opposed to 
many issues that African Americans care about. 

Senator Feingold. Thank you. 

Mr. Taylor? 

Mr. Taylor. Senator Feingold, I have not followed the twists and 
turns of Mr. Ashcroft’s career throughout, but I did know him, I did 
know his work and his positions beginning in — at the end of the 
1970’s and the beginning of the 1980’s. And I have to say to you 
that, however you characterize these ideolo^cally, he was strongly 
in resistance to vindicating the rights of children that had already 
been declared by the courts. 

Senator, I thought you set up a good stand on the first day of 
the hearings when you said that the test ought to be whether the 
nominee will take care that the laws be faithfully executed, be- 
cause that is the President’s duty and that is carried out through 
the Attorney General more than anybody else. And I would say you 
have to look at the whole record rather than any confirmation day 
pledge in that regard. 

I don’t have to remind the Committee of this, but it is not just 
Federal officials but State executive and judicial officers who are 
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bound by the Constitution and have to take an oath to support the 
Constitution. That is under Article VI, section 3 of the Constitu- 
tion. And I would submit to you that Senator Ashcroft did not carry 
out those duties as Attorney General, that he was so in defiance 
of the law as to permit no other conclusion that he did not carry 
out his constitutional responsibility. 

Senator Feingold. I take it you feel he is not capable of faith- 
fully executing the laws of this country. 

Mr. Taylor. I would say you have to make that judgment in 
terms of the record, and I think the record is pretty clear. 

Senator Feingold. Thank you, Mr. Chairman. 

Chairman Leahy. Thank you. 

I apologize to my two colleagues. I have forgotten who was next. 
Has the Senator from Ohio already asked questions? 

Senator DeWine. I have no questions, Mr. Chairman. 

Chairman Leahy. The Senator from Alabama. 

Senator Sessions. I would just want to point out that in his re- 
marks on the floor about Judge White, there were some comments 
that he had called him pro-criminal or called Judge White that 
kind of name. But it is quite clear — and I am reading from his 
statement: “I believe Judge White’s opinions have been” — “and, if 
confirmed, his opinions” — I am quoting directly — “his opinions on 
the Federal bench could continue to be pro-criminal and activist.” 
And that was his concern, that the opinions were that way. Now, 
maybe it is reported a different way. Reverend Rice, and I appre- 
ciate your concern, but it is difficult — in shorthand, say pro-defend- 
ant and pro-criminal, bleeding heart liberal. I mean, how do you 
describe an opinion that tilts in your view more to the criminal side 
than the other? And I don’t think he meant that in a mean-spirited 
way. I just wanted to point that out. 

Mr. Taylor, I know you were the litigation and the lawyer and 
a long-time person involved in this spasm of a case that lasted for 
decades — over a decade, I guess, and it was intense. But in my 
view, I do not believe it is fair to say that John Ashcroft didn’t care 
about children and education because he resisted your idea of what 
the kind of settlement in that case ought to be. 

By the way, you indicated yesterday — and I wasn’t sure of your 
testimony — about a Federal district judge criticizing certain State 
filings. Do you remember going into that yesterday? 

Mr. Taylor. Yes, I do. Senator. 

Senator Sessions. And I believe you indicated those were in 
1985 to 1992? 

Mr. Taylor. Yes, but what I said — 

Senator Sessions. Yes or no? Yes or no? 

Mr. Taylor. This was during the period when Mr. Ashcroft was 
Governor. I did make — 

Senator Sessions. All right. Well, when he was Governor, the fil- 
ings that you criticized him for yesterday were when he was Gov- 
ernor, not Attorney General? 

Mr. Taylor. I thought I carefully distinguished between what 
the court said during the period when he was Attorney General 
and they were dealing with his conduct directly and what Judge 
Stephen Limbaugh said during the period when Mr. Ashcroft was 



432 


Governor. If I didn’t make that clear, I will make it clear right 
now. 

Senator Sessions. Well, I didn’t pick it up. Someone raised the 
question after the hearing, and we began to look at it. And isn’t 
it the Attorney General that is the lead lawyer, the litigator for the 
State of Missouri? 

Mr. Taylor. That is correct, and in my testimony I say — I think 
if you check the record, you will find I am correct. In my testimony 
I say I have no way of knowing what Governor Ashcroft’s personal 
participation was in these matters. But I do say that it was a con- 
tinuation of the policies of resistance and evasion that occurred 
when he was Attorney General. 

Senator Sessions. Well, pardon me if I am offended. Pardon me 
if I am offended that you say now you don’t know what his per- 
sonal motives were and he wasn’t the Attorney General, he — let me 
finish — he was the Governor, and these filings that you complained 
about and made a big deal about yesterday were not filed in his 
name, were filed in the Attorney General’s name, successor Attor- 
ney General. And I believe that was an unfair, subtle 
mischaracterization that very few people hearing your testimony 
would have missed, and I believe it was stated in a way that you 
understood what you were doing, in my opinion. 

Mr. Taylor. No, Senator, you — 

Senator Sessions. You are still a lawyer. I don’t believe you 
would have left that — 

Can the witness answer the question, please? Could he be enti- 
tled to fairness — 

Chairman Leahy. The witness is entitled to answer the question. 

Mr. Taylor. Senator, that is simply wrong. I quoted — 

Senator Hatch. The comments, too, of the Senator. 

Mr. Taylor. I quoted statements that were made by Judge 
Hungate in 1981 and Judge Hungate in 1984 when Senator 
Ashcroft was then Attorney General. Those are the bulk of my 
statements. At the end I quoted some statements by Judge 
Limbaugh when Senator Ashcroft was then Governor. I don’t think 
I misled anybody in any way, and I think if you review the record, 
you will find that is the case. 

Senator Sessions. Well, I was misled. Maybe most — ^you had to 
listen very carefully not to have been. I just think you as an attor- 
ney in the case could have made it much more clear had you de- 
sired to do so. 

Mr. Chairman, I think my time is about up. 

Mr. Taylor. May I just answer the first thing you said. Senator? 

Senator Sessions. Yes, sir. 

Mr. Taylor. You said that Mr. Ashcroft just opposed my solu- 
tions in the case. I point out to you that all of these quotations 
were from judges and that he never offered any alternative to the 
plan that was adopted and agreed to by 22 suburban school dis- 
trict, the city Board of Education, and the class of plaintiffs. 

So I think the record will stand for itself on that. 

Senator Sessions. Well, let me just add that, with regard to this 
order that you pointed out, just briefly — my time is about over, but 
it did direct — the order was to all government agencies, not just — 
the Attorney General wasn’t the one — the Attorney General can’t 
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do a plan that the other government agencies who are defendants 
don’t participate in effectively. Am I correct? 

Mr. Taylor. That is correct, Senator, but the court noted at one 
point that the Attorney General was thwarting the ability of the 
Department of Education to cooperate, that the Department of 
Education wanted to cooperate in the development of a plan, but 
essentially Mr. Ashcroft as Attorney General was directing them 
not to cooperate. 

Senator Sessions. That is not what the court order said. 

Mr. Taylor. I will furnish that for the record. Senator. 

Chairman Leahy. Again, I apologize to my colleagues down here. 
I have forgotten. Has the Senator from New York — have you ques- 
tioned this panel? 

Senator Schumer. I have not. 

Chairman Leahy. And the Senator from Illinois, have you? 

Senator Durbin. Yes. 

Chairman Leahy. You have not? 

Senator Schumer. No. I am ready to. 

Chairman Leahy. OK. The Senator from New York? 

Senator Schumer. Thank you, Mr. Chairman. Before I ask my 
questions, I just want to make a comment. I wasn’t here for the 
discussion of religion, and I just want to make a statement here 
based on what happened last night. 

First, I want to say I think that a person of deep doctrine, some- 
one who had a deep faith, is an admirable person, and I respect 
it. I believe in God myself, and when God is talked about by public 
figures, I think that is a good thing. When Joe Lieberman did it, 
I was proud of that. I am proud when anyone of any faith — Chris- 
tian, Muslim, any other faith — talks about God. I think that is a 
good thing. I think all of us and all of our families can use more 
of that. 

That has very little to do with carrying out the laws of the land, 
and we have a separation of church and state. And for those who 
think that because someone has deep religious beliefs they 
shouldn’t be asked when they are nominated for Attorney General, 
whatever religion they are, will they carry out the laws of the land, 
even if those might conflict with some elements of their faith, they 
are sadly mistaken. That is our obligation here. We are not a theoc- 
racy. We are a democracy where many people of deep faith partici- 
pate, and participate actively, as they should. That is healthy for 
the democracy. 

But I think to cross the line and say that we shouldn’t ask ques- 
tions about how someone will enforce the law, no matter what their 
faith is, or if they are an atheist, is wrong. 

I mean, if there were a Quaker nominated to be Defense Sec- 
retary and that Quaker was a devout pacifist, we would be obli- 
gated to ask questions about whether they would try to unilaterally 
disarm the country, and no one would object to that. And it is the 
same thing here. So I just think we ought to put that argument 
to rest. 

Let me ask a question. I would like to ask this particularly of 
Mr. Henderson and of Pastor Rice, but anyone can join in. 

There has been a lot of conversation and feeling that, given the 
election, given what happened in Florida, given, frankly, this nomi- 
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nation, that African Americans, the African American community, 
by and large, feels aggrieved, not part of the process, not treated 
accurately — not treated fairly, and is worried, I guess, about the fu- 
ture, and a lot of our discussions here involved civil rights and the 
whole issue of race, which, as de Toqueville pointed out in 1830, 
was the poison of America. 

I would like to ask first Mr. Henderson, but then others, a few 
things that you would recommend President-elect Bush to do and, 
if he were to become Attorney General, Attorney General Ashcroft 
to do to help heal that divide. I would like Mr. Henderson to go 
first, but I would open it up to anybody in the panel in that regard. 

Mr. Henderson. Senator, thank you. That is a difficult and very 
challenging question. 

I think as you will hear in the course of discussion in response 
to your question, African Americans have a variety of views on 
issues affecting our community. Having said that, however, I do be- 
lieve that one can discern from the vote in this past election the 
depth of commitment in at least this instance to one of the two 
major Presidential candidates, and obviously we know that it was 
not the winner of this election. 

The question of alienation among African Americans from a polit- 
ical perspective I think is very much in evidence. The desire to par- 
ticipate fully in the democracy of our country, to participate fully 
as participants in the body politic, is very, very strong, and it ac- 
counted, I believe, for the tremendous surge in voter registration 
among African Americans, particularly in communities where 
issues affecting the lives of ordinary people ran deeply, in Florida, 
in Missouri, and many States around the country. 

I believe that the reports of voter irregularities, disenfranchise- 
ment among selected communities, both African American but 
other communities as well, indeed did reinforce a sense of alien- 
ation among some African Americans. And it has raised profound 
questions about whether we are full participants in the body poli- 
tic. 

If this had happened in 1865 or 1877, that would be a different 
matter. But this was in the year 2000, and so it really did reinforce 
in a very deep way the degree to which we are not full participants 
in the body politic. 

We turn around now to look at appointments to be made by the 
new President, and the first among them in terms of a position 
that has broad impact on domestic policy and the enforcement of 
laws affecting every citizens is indeed the Attorney General. And 
I have attempted to distinguish the Attorney General’s appoint- 
ment from other Cabinet officers, not to say that other officers 
aren’t important, but that the Attorney General’s position has a 
special relevance. 

Having said that, one would have expected a conservative. There 
is no question about it. You know, there is no question that we ex- 
pected a conservative appointment. But conservative appointments 
are very distinct. A Senator Orrin Hatch is one kind of conserv- 
ative appointment that people have great respect for and in posi- 
tions of leadership, but that is not what we got. And the distinction 
I draw is one of fairness and balance, a willingness to reach out, 
to listen to people of the other side, even where you may have a 
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fundamental disagreement. And to have a candidate who has a 
record of not enforcing — let me take that back — of engaging in pro- 
vocative activity around fundamental issues, whether it is school 
desegregation, voter rights and voter participation, the issue of in- 
tegrity in how the nomination not just of Ronnie White but of other 
Presidential candidates was handled, all of that raises profound 
questions of what kind of leadership we can expect at the helm of 
the Department if this nomination is confirmed. 

And so, you know, to be perfectly frank, I think that the skep- 
ticism and, indeed, the opposition to this appointment which is 
heard in many quarters in the African American community is 
grounded on the solid evidence of a public career accumulated over 
30 years, that this is an individual whose sensitivity to the con- 
cerns of our constituency, of our community, notwithstanding gra- 
cious gestures that he may have taken with respect to his personal 
participation in various programs — we are talking now about pol- 
icy, not about an individual’s personal predilections to support par- 
ticular programs. And in that respect, from a policy standpoint, we 
are saying that there are real concerns and they are grounded in 
the evidence that the record supports. 

Chairman Leahy. Thank you. 

Senator Schumer. Mr. Chairman, could I just ask unanimous 
consent — ^because I know Mr. Woodson wanted to say something. 

Chairman Leahy. Oh, I am sorry. I didn’t realize — 

Senator Schumer. But maybe I could ask unanimous consent 
that everybody be allowed to submit answers to this in writing. 

Chairman Leahy. Also, if somebody — I don’t want to cut any of 
the answers off. I am cutting off the questions, but I don’t want to 
cutoff the answers. Did you want to say something, Mr. Woodson? 

Mr. Woodson. Yes, I did, because I think — 

Senator Schumer. And Pastor Rice. 

Chairman Leahy. You and Pastor Rice, whoever wants to go 
first. Pastor Rice, then Mr. Woodson. 

Rev. Rice. Thank you, Mr. Chairman. And, Senator, I think the 
question can be answered at least from our perspective as clergy 
and those that are responsible for several thousands of individuals 
in the State of Missouri that are members of the faith community. 
Let me say that this divide is greater than what I have ever wit- 
nessed in my lifetime with Senator Ashcroft. And, quite frankly, I 
would say that there are so many other qualified individuals in the 
Republican Party. I think that John Danforth and, of course. Sen- 
ator Hatch and — I could go on and on, a litany of groups that 
would be qualified. 

But I think that if you were to ask me what I would recommend 
humbly to now President-elect Bush, it would be to pull this one 
off as Attorney General, find another slot for the Senator, and to 
find someone that was not quite so controversial. This would allow 
us to do what one of his mandates says, and that is to pull our Na- 
tion together and to do what I think really needs to be done so that 
we can become more like one America. That would be my sugges- 
tion. 

Mr. Woodson. Yes, let me just say it is just fascinating. Senator 
Feingold, when you asked the question about whether or not he is 
hard right, as if that is a pejorative. But we don’t ask that of 
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those — we can understand bigotry if it is closed in right-wing rhet- 
oric, but we don’t say this about the left, as if bigotry cannot be 
expressed on the left. 

Let me just say this about the black community — and, again, ev- 
erybody would be offended if somebody were to say, well, what is 
the opinion of white America on issues. There is no single opinion 
of white America, and there is no single opinion of black America. 
So I wish you would qualify it as far as the aggrieved. 

I have submitted as a part of my testimony surveys by the Joint 
Center for Political and Economic Studies that surveyed the atti- 
tudes and priorities of black America, and what these surveys re- 
vealed, 28 percent, crime and violence; education, 32 percent; 
health care, another 20 percent; 2 percent registered race as the 
primary concern of them. And what you had in this campaign is 
a hate-filled, bigoted campaign that characterized George Bush as 
a bigot and as a racist, and that kind of — yes, I am talking about 
the ads showing a pickup truck dragging and chain and saying that 
because George Bush voted against hate legislation, he is a bigot. 
I mean, you should have heard the black talk shows. 

The point is that black America’s concerns are not defined by 
what you are describing here in terms of voter interest. The first 
three witnesses before the Civil Rights Commission were three 
black people who presented no evidence that there was any kind 
of conspiracy to deny them the opportunity to vote. And so I think 
that this is a red herring on the whole issue that somehow black 
America is sitting around their dining tables preoccupied with 
voter education. They have many more issues of concern. Nine 
thousand blacks are killed by other blacks in America, and only 
nine die as a consequence of hate crimes. The issue is what are our 
priorities in this country, and I think that is an important issue to 
put on the table. 

We have found in our experience that Senator Ashcroft addresses 
the issues of faith-based healing agents, has been very supportive, 
and we think he will make an outstanding Attorney General, and 
that is the opinion of some black Americans who differ from other 
black Americans. 

Senator Schumer. Thank you, Mr. Chairman. 

Senator Feingold. Mr. Chairman? 

Chairman Leahy. Yes. 

Senator Feingold. I would just like 10 seconds to respond to the 
reference to my remarks. 

Chairman Leahy. Go ahead. 

Senator Feingold. Mr. Chairman, I certainly did not refer in a 
pejorative way to John Ashcroft or his conservative views or views 
to the right. In fact, I stated specifically that I don’t think conserv- 
ative viewpoints, ideology, or votes is a sufficient basis to reject the 
nomination. All I asked was whether there had been a dramatic 
change in his approach since he became U.S. Senator, and I would 
like the record to reflect that. 

Chairman Leahy. Thank you. 

Mr. Taylor. Senator, can I give a brief answer to Senator Schu- 
mer’s question? 

Chairman Leahy. Yes. And then we will go to the Republican 
side. 
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Mr. Taylor. I just want to — there are many things, Senator, but 
I just want to offer one, and that is that I hope that whoever is 
the Attorney General of the United States will carry forward the 
policies embodied in Brown v. Board of Education, and in the Civil 
Rights Act of 1964, and promote the diversity and desegregation of 
public schools. 

We have recently found the most curious and painful develop- 
ment, and that is after all the years of seeking to achieve compli- 
ance, there are a few Federal courts that are holding that if a — 
that if local officials seek to desegregate their schools and diversify 
their schools, they are improperly taking race into account. 

This administration has fought — the current administration, the 
outgoing administration has fought to maintain diversity in the 
public schools. President Clinton said that the alternative to inte- 
gration is disintegration. 

This has been the battle — ^you know it as well as I — for — it’s a 
century-long battle to end racial divisions in schools and in other 
aspects of our society, and it is very troubling at this point that it 
is coming back again in this form and in the form of a person being 
nominated for Attorney General who has a record as supporting 
segregation over so long a period of time. So that would be my hope 
for whatever happens in the future. 

Judge Mason. Could I have just a couple of minutes to respond 
to Senator Schumer’s question? 

Chairman Leahy. Excuse me. Judge. I have no objection. Senator 
Kyi is next, but go ahead. 

Judge Mason. The question was what we recommend. First off, 
without doubt, since we clearly have a national interest in how our 
President is elected, there should be a discussion about the na- 
tional process or some sort of acceptable standards to the electoral 
process, so that people in Wisconsin can be assured that the elec- 
toral votes won in Florida were done fairly and vice versa, and that 
should be thoroughly investigated by you. We should look at the 
types of machines in municipalities that we use to count votes to 
make sure that in the poorest areas of our country’s there is equal 
access to effective voting processes that would be available to richer 
areas. And certainly, that’s a national policy that we should begin. 

We should encourage civil organizations that engage in voter reg- 
istration to work equally as hard with voter education, so when 
people go into the polls they know something about a butterfly bal- 
lot, if it’s still being used; they understand the importance of press- 
ing hard so you don’t have the dimpled chad or the pregnant chad, 
whatever you want to call it, and their vote will have a greater 
likelihood of being counted. Those are three things that can be 
done on a national level that I think could be very, very effective. 

Two quick points. John Ashcroft has never been in favor of seg- 
regation. OK, he’s never been in favor of segregation. I’ve never 
heard that man once say, “I don’t want my kids going to school 
with black kids”, or anything like that. You have to understand the 
nature of St. Louis, how the boundaries at the seat of St. Louis are 
very limited, how we have 70 or 80 other school districts outside 
the city of St. Louis, and the difficulty of forcing those school dis- 
tricts, which were the beneficiaries of white flight from St. Louis, 
to get their kids to go back into St. Louis. Many black people in 
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St. Louis have said time and time again, “Why don’t we improve 
the schools in St. Louis so that the white residents of St. Louis, 
who are sending their kids into private schools and Catholic 
schools, would look at the public schools as a viable alternative?” 
That’s where the integration would have been successfully occur- 
ring in the city of St. Louis, rather than when people who made 
their personal decision to live elsewhere — and their motivations 
may have been poor motivations, but nonetheless, you can’t make 
people move. And that was one of the serious problems, which 
quite frankly, has never really been discussed or addressed. 

Finally, I don’t think anyone on this panel would say that a per- 
son who was a zealous prosecutor shouldn’t be a judge, or a zealous 
public defender shouldn’t be a judge. And Ashcroft was a zealous 
Attorney General, granted. I don’t know if I would have done it the 
same way, but I may have done some other things differently. 
Nonetheless, we should not get in the business of saying that be- 
cause somebody was a zealous lawyer, which they have a profes- 
sional duty to be, that they cannot now set that aside in a different 
role. Otherwise, you would never have anybody who was a zealous 
advocate ever become a judge, especially a prosecutor or a de- 
fender, because people will assume that they are not capable of set- 
ting that aside, and we’re called upon to do that all the time with 
judges. Many times I have made decisions as a judge that I would 
not make as a legislator, because the law is the law is the law. It 
is nonpartisan. And if you have somebody who comes before you 
and swears to you that they will follow the law, and you have no 
reason to think that they are a liar to you, then I think the appro- 
priate approach is to advise the President over how that person 
should proceed, but to give the President your consent to their ap- 
pointment. 

Chairman Leahy. Judge Mason, many would agree to that. I re- 
call Bill Lann Lee coming before this Committee and swearing to 
uphold the law, and being told by Senator Ashcroft and others he 
did not believe him. 

Mr. Taylor. That’s politics and vengeance — 

Chairman Leahy. Let me finish. I am not talking about politics 
and vengeance. I am talking about Senator Ashcroft’s standard, the 
standard he has established on this. 

Incidentally, on your point on voting machines and so on, I might 
add one thing, that I would hope that all of us Republicans and 
Democrats could agree on, that we try to find some way to provide 
funding to the states so that each state could have one uniform 
way of voting within their state. I am not talking about a national 
thing that says Arizona has to have the same ballot as Vermont, 
but that within a state that they could have the same kind of bal- 
lot. Then you could give the same kind of education to everybone, 
about what the ballot will look like, whether the voter is in a poor 
section or a rich section, whether the voter is white, black or any- 
thing else. All areas, all polling areas would have the same access 
and the same up-to-date equipment, not just the affluent areas ver- 
sus the poor areas, but every part of the state, no matter where 
you vote, affluent area, poor area, minority, non-minority. Repub- 
lican, Democrat, every single place you vote is precisely the same. 
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the same type of equipment, the same type of ballot. I think we 
would all be better off with that. 

Senator Kyi? 

Senator Kyl. Thank you, Mr. Chairman. I do not have any ques- 
tions. I do have two comments, one in view of what you just said 
with regard to what you attribute to John Ashcroft as his standard. 
He has denied it, but you are attributing to him a standard with 
respect to ideology, and frankly, I do not know whether you dis- 
agree with the standard or not because you seem poised to apply 
that precise standard to his confirmation here. 

I would also ask my friend. Chuck Schumer, respectfully, to re- 
consider a view that he expressed a moment ago, that we have rea- 
son to question Senator Ashcroft’s potential service because of his 
religious beliefs. 

Senator Schumer. I did not say that. I did not say that. 

Senator Kyl. Well, I thought that is precisely what you said. If 
you would like to clarify it before I finish my comment, I would be 
pleased to have you do that. 

Senator Schumer. I would. Let me clarify it right here. It is not 
because of — I respect his religious belief We should ask any nomi- 
nee for Attorney General whether they could enforce the law, and 
it is not because of his religious beliefs. It is because of what in 
his public life he has advocated in the past. 

Senator Kyl. Well, I hope that that is the case. 

Senator Schumer. And I think — if I might continue — that Sen- 
ator Ashcroft accepted that premise when he answered the ques- 
tion. And I did not say he could or could not. I was just asking him 
the question. 

Senator Kyl. Well, let me tell you why I raise the issue. Senator 
Schumer, because you said, “For example, we would question a 
Quaker about whether he would provide for a strong defense be- 
cause of his belief in peace and so on.” I thought what you were 
saying is that there might be something in the religious beliefs of 
a candidate that would cause us to question him about those be- 
liefs. 

Senator Schumer. No. 

Senator Kyl. Now, if I misunderstood the purport of your 
question — 

Senator Schumer. You did. 

Senator Kyl. Then I am pleased not to ask you to question your 
view, but that is the way I heard it. 

Senator Schumer. OK. Yes, you misinterpreted what I said. 

Senator Kyl. I am pleased that we are not then inquiring into 
the qualifications or the potential service of a person because of his 
religious beliefs. 

Senator Schumer. No. 

Senator Kyl. Thank you. Thank you, Mr. Chairman. 

Chairman Leahy. Again, I beg the pardon of the senior Senator 
of California. I cannot recall, did you question this panel yesterday? 

Senator Feinstein. No, I did not. 

Chairman Leahy. You did not. Then you would be next, and then 
Senator Durbin would be next. 

Senator Feinstein. Thank you very much. 
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I would like to ask Mr. Taylor a question. As one who rep- 
resented the NAACP in the St. Louis school segregation case, I 
think you have described Senator Ashcroft as an — and I quote — “a 
hitter opponent of school desegregation.” The question I would like 
to ask is in his response to Senator Kennedy, Senator Ashcroft con- 
tended that his actions were based on fiscal considerations as op- 
posed to any opposition to desegregation. What is your reaction to 
this response, and what facts can you present to us in this area? 

Mr. Taylor. Well, Senator, one, when Mr. Ashcroft, in 1984, ran 
for Governor, he described this — he described desegregation plans, 
voluntary desegregation plans as an outrage against human de- 
cency. That’s how he was quoted in the St. Louis Post Dispatch. 
That sounds to me like his objections were more than fiscal. 

And I want to make clear that I recognize that I am a strong ad- 
vocate as a lawyer, but what I have described is what the courts 
have said about Mr. Ashcroft’s defiance of laws. In the same cam- 
paign he said that he would be — he bragged that he was almost 
held in contempt by Judge Hungate. 

Now, a few minutes ago Judge Mason — 

Senator Feinstein. Pardon me. Where did this happen? You said 
he bragged — 

Mr. Taylor. It’s in my testimony. It’s in the — 

Senator Feinstein. No, no. Where did he do this? 

Mr. Taylor. He did this on the stump in the Republican primary 
for Governor in 1984. 

A couple minutes ago Judge Mason talked about alternatives to 
desegregation. I just want to point out that. No. 1, Mr. Ashcroft op- 
posed funding of the magnet schools in St. Louis, which have 
turned out to be very successful in maintaining integration and im- 
proving education. 

Senator Feinstein. Did he give a reason? 

Mr. Taylor. I don’t know what his reason was. But in our latest 
hearing, the state’s own witness, David Armor, said these magnet 
schools have been quite successful in St. Louis. 

Secondly, he opposed — and I’ll make this a part of the record — 
he issued a press release in 1984 in which he said he was opposed 
to school improvements — to the court order for school improve- 
ments within St. Louis. Now, that may have been on fiscal 
grounds, but he described it in pejorative terms as just a shopping 
list. In fact, what the Court of Appeals had said is we need to — 
this agreement should have the kinds of programs supporting it 
that will get the schools up to triple A status in St. Louis with re- 
spect to their bonding authority. 

And finally, it was not — when you say the suburbs were — the 
borders had to be disregarded if you have any meaningful — to have 
any meaningful desegregation, this was a voluntary agreement 
with 22 suburban school districts. And they all agreed, and the 
agreement has proved very, very successful. 

So Senator Ashcroft opposed all of these measures across the 
board, described the voluntary agreement in the way I’ve described 
to you. Senator, and never ofered any other alternative to achieve 
equal opportunity for the students. 

Senator Feinstein. I think Mr. Woodson wants to respond. 
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Mr. Woodson. Just a quick comment, because what Mr. Taylor 
was saying, expressing Senator Ashcroft’s view as if somehow 
that’s extreme. 

I’m a veteran of the civil rights movement, have gone to jail, 
worked 5 years at the Urban League. I can tell you, consistently 
since the late 1960’s to today, there have been sharp divisions in 
the black community over the desegregation the way it was 
planned. We do not describe that the opposite of segregation is not 
integration, it’s desegregation. 

In Prince George’s County and all over this country, the commu- 
nity has been in an uproar because we’ve been busing our children 
out and whites move further out. We had a magnet school in Prince 
George’s County that had an opening for 500 children, and you had 
2,000 black children wanting to get in that slot, but they were 
being held for white children in the name of integration. And some 
of us opposed that. We had our schools where 80 percent were 
black, when the test scores began to soar because they brought in 
competent administrators, engaged the parents, and the children 
were learning, the NAACP filed a lawsuit because the schools were 
80 percent black, and so when I debated Julius Chambers, head of 
the NAACP Legal Defense Fund, and I said, “Julius, if we have a 
situation where we’ve got the presence of education excellence and 
the school is black, and there’s diminished excellence in the second 
school that is, quote, integrated, where do we send our children?” 
He says, “To the latter.” 

So the point is that there’s tension within the black community 
on that, and so this isn’t something we ought to vilify Senator 
Ashcroft for holding to views that are shared by almost half of the 
black community. 

Senator Feinstein. Mr. Woodson, let me just respond to that. I 
mean, I am one that is undecided on this nominee. It would be very 
hard for me, for my one vote, to cast a vote for someone that was 
opposed to civil rights, basically, as the chief law enforcer. 

Mr. Woodson. I would agree. 

Senator Feinstein. It is hard for me to predict what may happen 
in the next 4 years that would need a strong Attorney General to 
enforce the civil rights law. I want to feel that the man that I sup- 
port is going to be pro-civil rights, is going to take that position. 
And this is one of the areas, I think, where your basic philosophy 
will influence, regardless of how much you say you are going to en- 
force the law, will enforce the kind of body language you have as 
Attorney General, your vigor in moving, the directions you give to 
your staff, and so on. 

Mr. Woodson. I agree. 

Senator Feinstein. Now, I know you are a strong supporter of 
Senator Ashcroft, and I respect that. What would you say to some- 
body like me that really sincerely wants to have an Attorney Gen- 
eral who is pro-civil rights? 

Mr. Woodson. What I would say to you. Senator, is that you 
need to listen to the full range of opinion in black America, not just 
to the, quote, “civil rights leaders.” You need to listen to — I am a 
veteran of the civil rights movement. We had 150 black and his- 
panic low-income people travel 2 days on a bus to come here to sup- 
port this nominee, and so therefore, you have to ask yourself why 
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would people go to such inconvenience to support a man if they did 
not feel that he was strong on civil rights. Civil rights is an emo- 
tional issue with me. I am a strong civil rights advocate, and I 
would not be sitting here if I thought for one moment that Senator 
Ashcroft was really weak on civil rights. I can tell you passionately 
I know this man. He has worked with us. He is strong on civil 
rights. He is a just man. So that’s what I would say to you. Listen 
to the broad range of opinion in black America, not just those who 
are — express opinions on the left of center. 

Senator Feinstein. Thank you. I know my time has expired, Mr. 
Chairman, but Mrs. James and somebody at this end wanted to re- 
spond as well. Would you allow them to? 

Chairman Leahy. Yes. We have been trying to allow that. We 
have both those for Senator Ashcroft and those against him here, 
and I have been trying to make sure that both sides could get 
heard. So, Ms. James, you go ahead, and then Mr. Henderson, you 
go ahead. 

Ms. James. Thank you, and I will be brief. 

Senator Feinstein, thank you for that question. I agree with Bob 
Woodson in that I could not sit here in this chair and support Sen- 
ator Ashcroft if I did not believe in his heart of hears that he would 
enforce vigorously the civil rights laws of this Nation. I paid too 
dear a price. I was one of those students that walked past crowds 
of angry white parents to integrate the schools in the south. I was 
one of those students that had to take the abuse, that had to be 
bused into the white areas. I understand in a very real way what 
this means. 

There are too many of us who are sitting at this table, who have 
been involved in the civil rights movement all our lives, and who 
care deeply about these issues. If I did not think that Senator 
Ashcroft could forcefully and vigorously enforce the laws of this 
land where civil rights are concerned, I wouldn’t be at this table. 

Senator Feinstein. Why do you feel that when he opposed deseg- 
regation in St. Louis and then statewide? 

Ms. James. Because I am able to make the distinctions between 
the various roles that Senator Ashcroft has played in his life, as 
an Attorney General as a Governor, as a Senator, and the advocacy 
roles that he has had to play. I also understand some of the philo- 
sophical differences. I also understand, as Bob Woodson has said, 
that the opinions about these subjects are varied even in the Afri- 
can-American community. I can tell you this, that because you dis- 
agree with one particular plan, does not mean therefore that you 
are not in favor of equal access to education in America, and I be- 
lieve that he is, and I believe that he will forcefully, forcefully, de- 
fend the civil rights of students in this country, of women in this 
country, and I wouldn’t be at the table if I didn’t believe that. 

Senator Feinstein. Thank you. 

Chairman Leahy. And, Mr. Henderson, you might go ahead. 

Mr. Henderson. Senator Feinstein, I’ll be very, very brief. First, 
let me say at the outset that the term “civil rights” encompasses 
all persons here in America, in the United States. It is not the ex- 
clusive province of African-Americans, even though as an African- 
American I recognize the importance of this issue for my constitu- 
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ency, but it affects every constituency and person in the United 
States. 

We are an increasingly diverse nation, and the next Attorney 
General of the United States has to have a broad appreciation of 
the importance and responsibility of respecting the rights of all 
Americans. 

Now, having said that, one would expect an Attorney General to 
have a commitment to a vigorous enforcement of the laws and con- 
stitutional principles that govern civil rights. The Attorney General 
has a responsibility for supervising litigation to achieve the con- 
stitutional promise of integration. The Constitution has promised 
equal opportunity, not just desegregation, that is, the absence of 
formal strictured segregation. And yet, as you have heard, John 
Ashcroft posed a desegregation plan of voluntary desegregation, 
and did so without offering constructive alternatives that might 
have been used to achieve that objective, and did so in a manner 
that was inflammatory, that preyed, in terms of the rhetoric, on 
fears of many in the company to the worst effect. 

The Attorney General has to responsibility to enforce the Voting 
Rights Act of 1965. And yet, as Governor, John Ashcroft vetoed leg- 
islation that would have enhanced voter opportunities in his state. 

John Ashcroft has a responsibility — or the Attorney General has 
a responsibility to enforce laws related to persons with disabilities, 
and yet his opposition was strong opposition to statutes that would 
respect the rights of persons with disabilities, children in schools 
related to that has been a source of real concern. 

He has a responsibility to respect immigrants, and yet he would 
offer legislation that would undermine the constitutional rights of 
naturalized citizens. 

So I’m saying to you that, you know, an appreciation for civil 
rights has to be broad, and there has to be a demonstration that 
the Attorney General has a record that one could rely on to enforce 
these statutes. 

And my last point is this. I think the most important function 
that the next Attorney General will play is in the selection of the 
Solicitor General and in establishing the structure to review and 
promulgate nominees for the Federal courts. 

Senator Feinstein. Could I stop you just for a second? 

Mr. Henderson. Please. 

Senator Feinstein. You mentioned legislation having to do with 
immigrants. I just asked my staff what legislation was that. Could 
you be more specific? 

Mr. Henderson. Yes, ma’am. The issue of Immigration and Nat- 
uralization Service is one of real concern. Now, there were many 
Senators who, as you recall, in debate on welfare reform, proposed 
limiting welfare reform even to legal immigrants, which we op- 
posed and think needed to be changed, and I’m glad that Congress 
is making some structures. 

Senator Feinstein. I did as well, yes. 

Mr. Henderson. I know you did. I know you did. 

There is also a question, however, of even the rights of persons 
who are naturalized citizens, and the Senator has taken positions 
which have suggested that benefits. Federal benefits going to natu- 



444 


ralized citizens should be questioned. And we’ll dig out those ref- 
erences and provide them here for the Committee for your review. 

Senator Feinstein. Thank you. 

Mr. Henderson. And the question is this: Is a Senator proposing 
those initiatives? We may disagree, but that, as one of 100, does 
not then give you the right to impose it unilaterally. Obviously, it 
has to be enacted into law. 

As the Attorney General, in the exercise of your discretion in de- 
termining which cases to bring, which cases not to bring, we ought 
to put emphasis in your own enforcement strategy. It is those per- 
sonal views that can affect how the next Attorney General will use 
discretion, and all we are saying is at least have a record of an in- 
dividual, conservative thought that individual may be, who has a 
demonstrated commitment to enforcing constitutional guarantees 
for all persons in the United States, and if you do a fair and broad 
review, we honestly don’t believe that John Ashcroft measures up 
to that standard, and that, I think, is the most important standard 
of all. 

Senator Feinstein. My time is up. Thank you. 

Chairman Leahy. I understand everybody on the Republican side 
has asked questions. Senator Durbin, you have not. 

Senator Durbin. Thank you very much, Mr. Chairman. 

I have listened to this carefully because I respect everyone on the 
panel for coming here and addressing this difficult issue of civil 
rights and whether John Ashcroft would fairly and impartially ad- 
minister the civil rights laws of America, and we are trying to accu- 
mulate evidence of his life and public career to reach that conclu- 
sion. He has said he will. We expect that of every nominee, but you 
look into their background to determine whether or not that is 
something that can be believed. 

I have tried to measure his life in this area from a couple of per- 
spectives; first, missed opportunities. When has he had an oppor- 
tunity as a public official to expand civil rights? When has he 
seized that opportunity? When has he ignored it? 

Secondly, I think that over time, we seem to forget that the civil 
rights movement wsan’t all that popular. There was a time when 
Martin Luther King’s visit to Chicago was not a popular event, nor 
was it popular in many of the other cities that he visited. 

Yes, we have a great breakfast. The Mayor of Chicago in his 
honor every year has a wonderful breakfast and brings in thou- 
sands of people who, I think, rightly praise him, but in his day, he 
was not popular, and the question in my mind, when in John 
Ashcroft’s public career did he do something that was unpopular, 
but right in the area of civil rights? That is another yardstick that 
I would apply here in this case. 

When I look at the opportunity for voluntary desegregation of 
schools, as unpopular as that was even as it was voluntary, I see 
resistance and efforts by John Ashcroft to stop that. 

The same thing with voter registration. It would have been un- 
popular for a Republican Governor to sign a bill to expand an op- 
portunity for voter registration in a Democratic city like St. Louis. 
Most of us agree it would have been the right thing to do. We 
should expand voter registration in every community, black, white, 
brown, you name it. 



445 


The same thing with the Bob Jones University visit. The fact 
that it is a religious university is secondary, maybe irrelevant. The 
fact that the leaders of that university had made a record of poli- 
cies and philosophies against interracial dating, threatening if a 
homosexual alumnus came on campus that they would have him 
arrested for trespass, statements about my Catholic religion, about 
to her religions, those are the sorts of things. I think it was a 
missed opportunity by John Ashcroft to visit that university and 
not note that as a public official. 

Ronnie White, I won’t go through that. Again, a missed oppor- 
tunity for a man with an extraordinary background to say to Afri- 
can Americans not only in Missouri, but across America, yes, you 
can do the right thing, you can work hard, you can be a success, 
you can be a Federal district court judge. The opportunity was 
missed for reasons that we still don’t know. 

Mr. Hormel as our Ambassador to Luxembourg, an opportunity 
for a man who was openly gay to serve this Nation in a post that 
frankly he could have served well in. The country was welcoming 
him, and it was resisted by John Ashcroft. 

So, when I look to this issue of civil rights and whether or not 
when it comes to a hard decision under President Bush in the area 
of civil rights, whether John Ashcroft as Attorney General will 
stand up and say, “Mr. President, it may not be popular, but it is 
right,” that is what I am looking for. 

I would just invite comment from members of the panel about 
that. Mr. Henderson, if you would like to comment? 

Mr. Henderson. Well, thank you. Senator. 

I can’t agree with you more that evidence of tough decisions that 
advance civil rights would certainly be one way of measuring the 
suitability of any candidate for this job. 

You mentioned touch choices, and I know that when I responded 
to Senator Feinstein’s question, I laid out various constituencies 
that are affected by civil rights matters. 

You talked about tough choices today. One of the groups that ex- 
periences some of the most vitriolic response are gay and lesbian 
Americans. We see it here in the U.S. Senate in the struggle to 
pass a hate crimes statute that covers persons with disaMlities, 
covers women, covers gays and lesbians. 

We have a bipartisan bill. Not everybody supports it, obviously, 
but there are more people who do, and yet it is a tough sell in 
many ways because it includes gay and lesbian Americans even 
though the numbers of people who are affected by hate crimes, they 
are second only to African Americans in terms of sheer numbers. 
Immigrants are also growing. 

But the Hormel issue which you touched on, I do think is worth 
responding to because it raises an important question. The Su- 
preme Court did extend constitutional rights, civil rights to gay 
and lesbian Americans in Evans v. Romer, and one does expect the 
Attorney General to be responsive to all of those constituents. 

The Hormel matter was troubling in terms of the outcome of this 
nominee, a well-respected businessman who is a gay American, but 
the point is, when he was reviewed in the Committee to determine 
his suitability for the position, as I understand it, and I stand to 
be corrected. Senator Ashcroft did not attend those hearings. 
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He did come out of the hearing, meaning Jim Hormel, on a vote 
of 16 to 2. He then requested an opportunity to meet with Senator 
Ashcroft by sending him a letter asking for an opportunity to sit 
down to exchange his views, and in the letter, he reminded Senator 
Ashcroft that he himself, meaning Jim Hormel, had been the dead 
of Admissions at the University of Chicago and had admitted Sen- 
ator Ashcroft to that law school, I believe in 1964. He never got a 
response to the letter. That is OK, but the question remains that 
when he was voted against and when Senator Ashcroft spoke 
against him, he said it was the totality of the record that was the 
basis for his decision, and I want to know what was the totality 
of the record. 

I mean, the question is if you have a hard time affecting the con- 
stitutional rights of any group of Americans, whether they be Afri- 
can Americans or women or Hispanic Americans and, in this in- 
stance, gay Americans, then the question is can you, in fact, en- 
force those laws that apply to every American citizen and to re- 
spect those laws in a way that we would want the Attorney Gen- 
eral to do. 

Senator Durbin. Mr. Chairman, I would be happy to let the 
panel respond, at least we have in the past. 

Chairman Leahy. Mr. Woodson, did you want to comment? 

Mr. Woodson. Yes, just briefly. 

First of all. Senator, I am not sure that just because something 
is unpopular, it means that is correct, and I think that the kind 
of leadership that you are talking about, taking unpopular position. 
Dr. King when he took his position in support of direct action was 
opposed by the mainstream civil rights organization. 

Senator Durbin. Did you think, Mr. Woodson, when you were in- 
volved in demonstrations and arrested that you were doing some- 
thing that was popular? 

Mr. Woodson. No, not at all, but the point is what we look for 
in a leader like Dr. King is moral consistency which goes to the 
person’s character. 

Dr. King opposed the violence of the Klu Klux Klan, but he op- 
posed with equal vigor retaliatory violence of the Black Panther 
Party which made him unpopular among whites and blacks. That 
is true leadership, but it also goes to his character, and where he 
is able to be morally consistent. I think that kind of moral high 
ground has been forfeited by the current civil rights leadership be- 
cause they looked the other way when blacks engage in immoral 
or unethical behavior and they are defended as being targeted by 
whites as opposed to holding them to the same standard. 

So I think that we would look for in Senator Ashcroft the kind 
of qualities that we saw in Elliot Richardson, who came into the 
President’s office and said, “I will resign.” So I think that is char- 
acter and moral consistency that I find evident in Senator Ashcroft 
that would cause him to act in a situation courageously because the 
character issue is what I am impressed with. 

Chairman Leahy. Following the procedure that we have had, we 
have made sure that both those for and against Senator Ashcroft 
had a chance to answer the question. As we will keep it brief, that 
would be you. Pastor Rice, and then you, Mr. Taylor. 
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Rev. Rice. I certainly will, and let me just respond to one state- 
ment about Dr. Martin Luther King and his popularity among the 
African-American community. 

I want to say that Dr. King overwhelmingly, just for the record, 
is extremely, still to this day, very popular among the African- 
American community. 

Now, your question was missed opportunities, and I think you. 
Senator, have articulated those missed opportunities, and I would 
only like to mention four. One, his opposition to voluntarily deseg- 
regate the schools of the city of St. Louis, and I think Mr. Taylor 
can comment on that. Two, his unwillingness to apologize to the Af- 
rican-American community in Missouri in general for his insen- 
sitivity. Three, his visit to the Bob Jones University was, indeed, 
an insult to many African Americans especially in Missouri, and to 
this date, he has not to my knowledge openly, unlike President- 
elect Bush says, “Yes, I didn’t know. I am sorry,” he repudiated 
going. To this day, he has refused, to my knowledge, to even apolo- 
gize for that or to send back the honorary doctor degree. 

Then, to participate in interviews with a magazine that is so ex- 
treme on racism like the Southern Partisan magazine and yet not 
offer some type of apology for that to me is missed opportunities, 
and I think that had that happened, it would certainly help us 
along this way. 

It is very interesting to me as I close that this nomination re- 
ceives so much back-and-forth, so much uneasiness. Again, it would 
be an area that I think that we could bridge the divide if we would 
look another way. 

Mr. Taylor. A couple of quick points, but I cannot refrain from 
saying that I knew Elliot Richardson for many years. We were col- 
leagues for 17 years on the Citizens Commission on Civil Rights, 
and John Ashcroft is no Elliot Richardson. 

But, Senator, to get to your point, I think that is a very impor- 
tant point that you make. We would have settled in St. Louis not 
for leadership from Mr. Ashcroft, but just for silence. We would 
have settled for something less. We would have settled for compli- 
ance for court orders. We would have settled for not fanning the 
flames of racial divisions by remarks that he made, but I also think 
it is important in the year 2001. We see so much lip service being 
paid to civil rights and Dr. King’s memory, but does it get backed 
up by real leadership? Does it get backed up by efforts to deal with 
the situation that is facing so many people of color and people of 
color who are poor who still lack in this time the access to real op- 
portunity? It is going to take something more than just silence on 
this. It is going to take real leadership, and the record does not 
support any notion that the nominee will provide that leadership. 

Senator Durbin. Thank you. 

Chairman Leahy. Senator Hatch? 

Senator Hatch. Just let me make a couple of final remarks. 

I would like to put into the record at this point, because I think 
it is very pertinent, an article about all this from the St. Louis Post 
Dispatch, a paper not known for its friendliness to Senator 
Ashcroft. 

After quoting Mr. Taylor on Senator Ashcroft’s record in this liti- 
gation, the story goes on to note the following, “Others paint a dif- 
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ferent portrait of Ashcroft’s involvement in the case. Bruce 
LaPierre served as a special master in the case. In effect, LaPierre 
was a go-hetween for the two sides. LaPierre declined to comment 
Friday. However, a footnote to an article he wrote in 1987 for the 
Wisconsin Law Review said that, ‘The State of Missouri partici- 
pated in these negotiations on a limited, hut very helpful basis.’ 
Judge Innalokus, the attorney for the Papinsville and Vandiver 
school districts in 1983 said Ashcroft’s representative in the case 
‘played a constructive role and helped bring about a settlement.’ 
Ashcroft’s representative was Larry Marshall, a former State Sen- 
ator. With the two sides deadlocked over the payment of attorney’s 
fees, Marshall suggested that the State pick up the tab. That was 
one of the final hurdles to the landmark agreement in 1983, much 
of which remains intact.” 

I just wanted the record to reflect that many people do not share 
Mr. Taylor’s view of Senator Ashcroft’s role in this litigation, but 
we have heard both sides, and, look, it is time to bring this to a 
closure. 

We have had people on both sides of these issues, and I think 
there is enough here for any person of a reasonable mind who real- 
ly wants to be fair to basically give the benefit of the doubt to Sen- 
ator Ashcroft, and, frankly, those of us who know him go way be- 
hind that. But I am saying if you have any doubts, he ought to be 
given the benefit of the doubt because of what really is a remark- 
able record and a very good personal history. 

So there are differences here, and we understand that, and I just 
want to thank each of you for coming. Each of you has added to 
this hearing. Each of you has contributed immeasurable help to us 
from your perspective and point of view, but I think the importance 
of this panel shows that there are two different or maybe more 
than just one liberal or one conservative point of view. I think that 
is important to know. 

Thank you. 

Chairman Leahy. To emphasize the differences on that, just in 
fairness. Senator Hatch just put in an article from that newspaper. 

We will also add to the record the editorial for that newspaper 
calling for the defeat of Senator Ashcroft for Attorney General. 

I will also put in a number of endorsements of Senator Ashcroft, 
a number of articles opposing Senator Ashcroft. This includes a list 
given to me by my friend from Utah with supporting documents. 
All of this material will be placed in the record at the appropriate 
time, including a number of endorsements of Senator Ashcroft. 

Senator Hatch. If the Senator would yield on that? 

Chairman Leahy. Of course. 

Senator Hatch. I would like to put the endorsements, at least 
some of them into the record, endorsements of Senator Ashcroft, in- 
cluding the endorsements of a wide variety of Democrat and Re- 
publican Attorneys General, former and sitting Attorneys General, 
law enforcement agencies, minority groups, law professors, et 
cetera. 

But in addition, I would like to put into the record a letter from 
the National Baptist Convention, USA, Inc., Civil Rights and Equal 
Justice Commission. This was sent to Senator Leahy and myself on 
the Committee on the Judiciary, and I will just read part of it. “The 



449 


Commission on Civil Rights and Equal Justice of the National Bap- 
tist Convention submits this letter in support of the President-elect 
Bush’s nomination of Senator Ashcroft to be Attorney General of 
the United States. The National Baptist Convention has 8.4 million 
members and 33,000 churches, and we are America’s third-largest 
religious denomination. With our first member church founded in 
the 1700’s, the National Baptist Convention is the world’s oldest 
and largest civil rights organization.” 

Let me just read a little bit more here. “Our commission takes 
the position of strongly held religious faith should not be a dis- 
qualifying factor for Attorney General or elected office. In fact, the 
commission believes that Senator Ashcroft’s Christian faith and 
morality support his confirmation. As Governor of Missouri, Sen- 
ator Ashcroft proclaimed Martin Luther King’s birthday a State 
holiday,” et cetera. It said, “None of Senator Ashcroft’s appointees 
has raised a specter of racism. Senator Ashcroft received 50 percent 
more African-American votes in Missouri last fall than President- 
elect Bush. Senator Ashcroft’s wife taught for many years at How- 
ard University, an institution of higher education venerated by Af- 
rican Americans. Our churches serve working-class, urban, and 
rural neighborhoods that too long have been victimized by drug 
lords and other violent criminals,” the point you have been making, 
Mr. Woodson. “We have opposed judges and politicians who seek to 
put these criminals back on the street where they can claim more 
innocent victims. Senator Ashcroft has shared this concern for shel- 
tering our communities from violent crime,” and then they state 
some of their hopes, but I will put the whole letter in the record. 
I think it is pretty important to understand it is the third-largest 
religious congregation in the country and a leading civil rights or- 
ganization. So there are two sides that people can raise. We don’t 
all agree on some of the things that have happened, but I respect 
your respective points of view. I know all of you, and I am just very 
grateful you all came. 

Chairman Leahy. We can all read in letters for and against, and 
I am going to resist the temptation — 

Senator Hatch. I will resist, too. I have some more. I will resist 
it. 

Chairman Leahy. — To do so, the same as Senator Hatch. Even- 
tually, the record will be replete with a number. 

I would also note that Senators will have the opportunity to 
place into the record other materials, as Senators will have the op- 
portunity following the normal practice of this Committee to sub- 
mit follow-up, written questions to the nominee and panels, and I 
would ask everybody to do that as quickly as possible. 

I thank the panel. 

Senator Hatch. Could we have the questions in by the end of the 
day, though? 

Chairman Leahy. We can talk about that at the next break. 

Senator Eeinstein. Mr. Chairman, may I give you my written 
questions? 

Chairman Leahy. I submit written questions from the distin- 
guished senior Senator from California. 

Senator Specter. Mr. Chairman, a brief addendum. When I was 
questioning Mr. Taylor yesterday with respect to the sanction or 
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contempt issue, I mentioned how sometimes prosecuting attorneys 
are held in contempt, and I made a very brief reference which I 
would expand upon. 

I handled a case called Arnold Marks in 1969 as D.A. of Philadel- 
phia, a major drug pusher who got a slap on the wrist, and I men- 
tioned the fact that I was held in contempt, but I also wanted to 
mention that it was withdrawn. 

[Laughter.] 

Senator Hatch. I am glad to have that record clarified. 

Senator Specter. The contempt citation was withdrawn under 
some extraordinary circumstances which I detail in my recent book, 
A Passion for Truth. 

Mr. Taylor. Senator, may I just say that I appreciate that clari- 
fication, but I would say that somebody held in contempt in the 
heat of a tough trial, I find that more excusable than a pattern of 
actions of defiance of the courts that took place over a long period 
of time. That, I think, is the distinction that I would make in the 
case, and the court records speak for itself in that regard. 

Chairman Leahy. I would note that the distinguished Senator 
from Pennsylvania was not being held in contempt. He had been 
removed from that. I first met him when he was District Attorney 
of Philadelphia, and I was one of the officers of the National D.A.’s 
Association. 

We will take a 5-minute break. 

Senator Schumer. Mr. Chairman? 

Chairman Leahy. Yes. 

Senator Schumer. I don’t have a question, but for some of our 
staffs, it would be hard to get in questions by the end of today. 
Could we do it by the end of business Monday for all the panels? 

Senator Hatch. Oh, no. 

Chairman Leahy. We are going to talk about that during the 
break. 

Mr. Taylor. Senator, one last thing. Senator Kennedy asked last 
night about evidence of success of the program that Mr. Ashcroft 
called an “outrage against human decency,” and I would like to 
submit for the record Dr. Danforth’s report for the leading St. 
Louis business organizations and other material. 

Chairman Leahy. It will be accepted. 

We will stand in recess for 5 minutes. 

[Recess from 10:23 a.m. to 10:40 a.m.] 

Chairman Leahy. I had stated earlier when Senator Hatch was 
reading from the St. Louis paper, I have two editorials to put in 
the record from the St. Louis Dispatch, one from January 14th of 
this year, one from January 18th. I would read from the January 
18th one in which they say, “The most disturbing part of Mr. 
Ashcroft’s testimony was his misrepresentation of his opposition to 
the voluntary school desegregation program in St. Louis. He said 
the courts did not find the State guilty of wrongdoing, that the 
State had not been a part of the case. In fact, the Federal courts 
found the State was the primary constitutional wrongdoer, and the 
State was a party to the case, and in 1981, the Federal court criti- 
cized the State for deliberately deciding to defy the authority of the 
court.” 



451 


They conclude by saying — I won’t read it all, but they conclude 
by saying, “Mr. Ashcroft made some progress toward making him- 
self more palatable as Attorney General, but the weight of his 
record and the tension between his beliefs and the laws of the land 
are hard to ignore.” 

Both of those will be made part of the record. 

Senator Feinstein. Mr. Chairman? 

Chairman Leahy. Yes? 

Senator Feinstein. May I submit for the record the testimony of 
the National Hispanic Leadership Agenda, which is a non-partisan 
coalition of major Hispanic organizations? 

Chairman Leahy. That will also be made part of the record. 

Does anybody else have any submissions for the record? 

[No response.] 

Chairman Leahy. Professor Dunn, what order do you gentlemen 
have — Mr. Barnes is a former member, and following the normal 
practice, Michael Barnes, you may begin, and then Professor Dunn, 
and then we will go to questions. 

STATEMENT OF MICHAEL BARNES, PRESIDENT, HANDGUN 
CONTROL, WASHINGTON, D.C. 

Mr. Barnes. Thank you very much, Mr. Chairman. My name is 
Michael Barnes. I am the president of Handgun Control. 

As the Committee knows. Handgun Control is the Nation’s larg- 
est citizen organization dedicated to preventing gun violence and 
making our neighborhoods safer. 

Recently, some media reports have referred to Handgun Control 
as a “liberal” or a partisan group. But our members, like the vic- 
tims of gun violence, are not limited by any ideological or party 
label, and poll after poll shows that the American people support 
our agenda by huge margins. 

We are a non-partisan organization. Our staff includes Repub- 
licans and Democrats. Our Board of Directors includes prominent 
Republicans, prominent Democrats, and, in fact, as the Committee 
knows, the leaders and heroes of our cause and our organization 
are Jim and Sarah Brady, lifelong Republicans. Most Americans re- 
call that Jim Brady served as President Ronald Reagan’s press sec- 
retary, and many remember that terrible day 20 years ago in 
March when John Hinckley shot President Reagan and Jim Brady 
and two courageous law enforcement officers. 

Mr. Chairman, I would like to submit a brief statement from Jim 
Brady for the record. I wish I had time to read it this morning, but 
as you can imagine, Jim didn’t particularly appreciate Mr. Ashcroft 
calling him “the leading enemy of responsible gun owners.” Jim 
Brady is not an enemy of responsible gun owners. He himself has 
been a responsible gun owner and a hunter. He and Sarah are en- 
emies of irresponsible gun owners, and they are the ones who 
should be concerned about the views of Jim and Sarah Brady. 

Through the work of Jim and Sarah, through the work of this 
Committee and the Congress, our Nation has made enormous 
strides forward in the battle against gun violence. The Brady law, 
the Federal assault weapons ban, and other common-sense laws 
have helped to reduce crime and gun violence in America. 



452 


We must build on this success, and we can’t afford to turn back 
to weaker gun laws. As the Wall Street Journal reported just re- 
cently, more than 96,000 Americans are still killed and wounded 
each year by gun violence. The Attorney General’s first responsibil- 
ity, of course, is to enforce and defend Federal law. Regrettably, a 
careful review of Mr. Ashcroft’s record shows a deeply felt hostility 
to Federal action against gun violence. Put simply, Mr. Ashcroft is 
unalterably opposed to the very gun laws he will he called upon to 
enforce and defend. For this reason. Handgun Control must reluc- 
tantly oppose his nomination. We have never before opposed a 
nominee for Federal office. 

With this committee’s permission, I will submit a more com- 
prehensive analysis for the record. For now, I will briefly highlight 
just a couple of key concerns. 

Let me make it clear that we do not oppose Mr. Ashcroft simply 
because he disagrees with us on gun policy. We oppose him because 
his opposition to strong Federal gun laws is unyielding and ideo- 
logical. It is rooted in a troubling constitutional philosophy that 
promises to affect every decision he makes with respect to the en- 
forcement of gun laws. 

Mr. Ashcroft’s voting record on guns as a U.S. Senator is very 
easy to summarize. Without exception, he supported the position of 
the pro-gun lobby and opposed measures supported by the vast ma- 
jority of the American people. 

In testimony before this committee, Mr. Ashcroft has tried to re- 
habilitate his record on gun issues. For example, he said that he 
supported mandatory background checks for gun show sales. But 
as members of the Committee may recall, that is a rather mislead- 
ing statement. 

As a U.S. Senator, Mr. Ashcroft had an opportunity to vote for 
strong gun show legislation, but he chose to support weak meas- 
ures riddled with loopholes. First, he voted for an amendment that 
would have made background checks voluntary. That is right. He 
expected criminals and other prohibited purchasers to volunteer for 
background checks at gun shows. Then he voted for another weak 
measure that would have limited law enforcement to only 24 hours 
to conduct criminal background checks on gun show sales. This 
would have actually weakened current law, which provides law en- 
forcement with 3 business days to carefully review gun sales by li- 
censed dealers. 

The difference between 24 hours and 3 business days is critical, 
according to law enforcement. Even though 95 percent of all back- 
ground checks are completed in less than 2 hours, for the remain- 
ing 5 percent, law enforcement must check State and local records, 
some of which are not computerized and require a manual review. 

The FBI looked at what would happen if it had just 24 hours to 
complete background checks. The Bureau found that in just 6 
months, 17,000 criminals and other prohibited purchasers would 
have gotten guns — 17,000 in 6 months. 

On issue after issue, Mr. Ashcroft has voted with the gun lobby. 
He was one of only 20 Senators to vote against a proposal to re- 
quire the sale of child safety locks with handguns to protect our 
children in America. And in a 1998 letter to our Chair, Sarah 
Brady, Mr. Ashcroft called the Federal assault weapons ban 
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“wrong-headed.” In that same letter, he summarized his views very 
clearly. He wrote to Sarah, “Gun control laws will not prevent 
criminals from acquiring guns.” 

Well, don’t tell that to the people of every other civilized country 
in the world that have responsible gun control laws and do keep 
criminals from acquiring guns. 

Not only did Mr. Ashcroft consistently support the gun lobby in 
the Congress, he has volunteered to champion the gun lobby’s 
agenda in his home State on an issue far removed from his senato- 
rial duties. In 1999, he was featured in radio ads supporting an ill- 
conceived and extreme ballot referendum to legalize the carrying of 
concealed weapons in Missouri. 

This referendum was so poorly written and riddled with loop- 
holes that it would have allowed convicted child molesters and 
stalkers to carry semi-automatic pistols into bars, sports stadiums, 
casinos, and day-care centers. Numerous law enforcement organiza- 
tions in Missouri stepped up to oppose it, but Mr. Ashcroft ignored 
their advice and did the gun lobby’s bidding. Not surprisingly, the 
voters of Missouri rejected this outrageous proposal. 

Even more disturbing than Mr. Ashcroft’s unwavering record op- 
posing gun safety are his views about the constitutional signifi- 
cance of guns. He has argued that the Second Amendment supports 
“good government” because an armed citizen — and this is a quote 
from Mr. Ashcroft — because an armed citizenry “is less likely to fall 
victim to a tyrannical central government...” 

According to this extreme theory, popular with paramilitary mili- 
tia groups — and they use it in the courts, or they try to; no court 
has ever accepted it — the Amendment’s purpose is to give individ- 
uals the means to take up arms against government officials if they 
become, in the gun owner’s view, “tyrannical” or “despotic.” 

For the chief law enforcement officer of the United States to sup- 
port this very extreme theory obviously raises very disturbing ques- 
tions. 

In conclusion, let me just say, Mr. Chairman, throughout his 
years in public service, Mr. Ashcroft has been strongly opposed to 
even the most limited and common-sense gun laws, laws that are 
supported by the vast majority of the American people. This opposi- 
tion apparently arises out of his extremist interpretation of the 
United States Constitution. This Committee and the Senate should 
not expect Mr. Ashcroft to check these principles, which he appar- 
ently believes in very strongly, at the door to the Attorney Gen- 
eral’s office. Quite simply, his record establishes that he cannot be 
counted on to vigorously enforce and defend our Nation’s gun laws 
that have helped to reduce gun violence, laws against which he 
fought here in the U.S. Senate. 

This Committee and the Senate, we submit respectfully, should 
reject his nomination to be Attorney General. 

Thank you very much, Mr. Chairman. 

[The prepared statement and an attachment of Mr. Barnes fol- 
low:] 
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Statement of Michael D. Barnes, President of Handgun Control and the 
Center to Prevent Handgun Violence 

Chairman Leahy, Ranking Member Hatch, Members of the Committee, thank you 
for giving me this opportunity to testify on the nomination of John Ashcroft to be 
Attorney General. 

As the Committee knows, Handgun Control is the nation’s largest organization 
dedicated to preventing gun violence and making our neighborhoods safer. 

Recently, som media reports have referred to Handgun Control as a “liberal” 
group. But your members, like the victims of gunviolence, are not limited by any 
ideological lable, and poll after poll shows that the American people support our 
agenda by huge majorities. 

We are a bipartisan organization. Our staff includes Democrats and Republicans. 
Our Board of Directors includes prominent Democrats and Republicans. In fact, the 
leaders of Handgun Control, Jim and Sarah Brady, are lifelong Republicans. Most 
Americans know that Jim Brady served as Ronald Reagan’s Press Secretary, and 
they remember that terrible day, twenty years ago in March, when John Hinckley 
shot President Reagan, Jim Brady and two law enforcement officer. 

Jim Brady was also invited to tesify at this hearing and I would like to read a 
brief statement from him. 

In addition to the Brady Law, we passed the federal assault weapons ban — Sen- 
ator Feinstein and Senator Schumer were key leaders on this issue — in response to 
law enforcement concerns that these weapons were being used by drug gangs and 
other dangerous criminals. 

And these stronger laws have helped reduce crime and gun violence. The Depart- 
ment of Justice reports that the overall crime rate is the lowest in 25 years, the 
murder rate is down more than 26 percent, and gun violence has declined by more 
than 35 percent. 

We must build on this success, and we cannot afford to turn back to weaker gun 
laws. As the Wall Street Journal recently reported, more than 96,000 Americans are 
still killed and wounded each year by gun violence. The Attorney General’s first re- 
sponsibility is to enforce, and defend, federal law. Regrettably, a careful review of 
John Ashcroft’s rhetoric and record shows a deeply felt hostility to strong federal 
action against ^n violence. Put simply, Mr. Ashcroft is unalterably opposed to the 
very gun laws he will be called upon to enforce and defend. For this reason. Hand- 
gun Control must oppose his nomination. 

With the Committee’s permission, I will submit a more comprehensive analysis 
for the record. For now, I will briefly highlight our key concerns. 

Opposition to Strong Gun Laws 

Let me make it clear that we do not oppose John Ashcroft simply because he dis- 
agrees with us on gun policy. We oppose him because his opposition to strong fed- 
eral gun laws is unyielding and ideological. It is rooted in a troubling constitutional 
philosophy that promises to affect every decision he makes on the enforcement of 
gun laws. 

Mr. Ashcroft’s voting record on guns as a United States Senator is easy to sum- 
marize: without exception, he supported the position of the National Rifle Associa- 
tion and opposed measures supported by the vast majority of Americans. 

In testimony before this Committee, Mr. Ashcroft has tried to rehabilitate his 
record on gun issues. For example, he said that he supported mandatory back- 
ground checks for gun show sales. But that is misleading. 

As a United States Senator, Mr. Ashcroft had an opportunity to vote for strong 
gun show legislation but he chose to support weak measures riddled with loopholes. 
First, he voted for an amendment that would have made background checks vol- 
untary. That’s right, he expected criminals and other prohibited purchasers to vol- 
unteer for background checks at gun shows. 

After public opposition to that approach. Senator Ashcroft voted for another weak 
measure that would have limited law enforcement to only 24 hours to conduct crimi- 
nal background checks on gun show sales. This would have actually weakened cur- 
rent law which provides law enforcement with three business days to carefully re- 
view gun sales by licensed dealers. 

The difference between 24 hours and three business days is critical for law en- 
forcement. Even though 95 percent of all background checks are completed in less 
than two hours, for the remaining five percent, law enforcement must check state 
and local records, some of which may not be computerized and require a manual 
review. The FBI looked at what would happen if it had just 24 hours to complete 
background checks. The Bureau found that, in just six months, 17,000 criminals and 
prohibited purchasers would have gotten guns. 
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And because he valued easy access to guns over thorough background checks, Sen- 
ator Ashcroft actually voted against the amendment that would have required back- 
ground checks at gun shows and maintained law enforcement’s ability to complete 
them. 

On issue after issue, Mr. Ashcroft has toed the gun lobby line. He was one of only 
20 Senators to vote against a proposal to require the sale of child safety locks with 
handguns. 

In a 1998 letter to Sarah Brady, John Ashcroft called the federal assault weapons 
ban “wrong-headed.” And in that same letter, he summarized his views very clearly: 
“Gun-control laws will not prevent criminals from acquiring guns.” 

Support for a Radical Gun Lobby Referendum in Missouri 

Not only did Mr. Ashcroft consistently support the gun lobby in the Congress, he 
has volunteered to champion the NRA’s agenda in his home state on an issue far 
removed from his Senatorial duties. In 1999, he was featured in radio ads support- 
ing an ill-conceived and extreme ballot referendum to legalize the carrying of con- 
cealed weapons in Missouri. 

This referendum was so poorly written and riddled with loopholes that it would 
have allowed convicted child molesters and stalkers to carry semi-automatic pistols 
into bars, sports stadiums, casinos and day care centers. Numerous law enforcement 
organizations opposed it, but Mr. Ashcroft ignored their advice and did the NRA’s 
bidding. Not surprisingly, the voters of Missouri rejected this outrageous proposal. 

Extreme Views on the Second Amendment 

Even more disturbing than Mr. Ashcroft’s unwavering record opposing gun safety 
laws are his views about the constitutional significance of guns. In 1998, he con- 
vened a Senate Subcommittee hearing on the meaning of the Second Amendment. 
At that hearing, he argued that the Amendment supports “good government” be- 
cause an armed citizenry “is less likely to fall victim to a tyrannical central govern- 
ment. . .” 

According to this extreme theory, popular with paramilitary militia groups, the 
Amendment’s purpose is to give individuals the means to take up arms against gov- 
ernment officials if they become — in the gun owner’s view — “tyrannical” or “des- 
potic”. 

For the chief law enforcement officer of the nation to support this theory raises 
disturbing questions. If the Second Amendment’s purpose is to keep government of- 
ficials in check through the threat of armed revolt, then why does it not confer a 
constitutional right to own firepower-machine guns, hand grenades, surface-to-aie 
missiles — to match that of the government? And this is not an academic question. 
Leaders of paramilitary groups have defended against federal gun-related charges 
on the ground that their training with military weapons is protected under the Sec- 
ond Amendment. Would Attorney General Ashcroft aggressively prosecute such 
groups, or would he be constrained by his constitutional convictions? 

Similarly, would an Attorney General with such an extreme view of the 2d 
Amendment vigorously defend the nation’s gun laws in court? Let me give you a 
specific example. The gun lobby challenged the federal assault weapons ban in 
court. A federal judge in Michigan recently dismissed this lawsuit and the Depart- 
ment of Justice is now defending that decision on appeal. In light of his criticism 
of the assault weapons ban and his 2d Amendment interpretation that guns pro- 
mote good government, could a Department of Justice headed by John Ashcroft be 
counted on to defend this critical anti-crime law? 

Conclusion 

Throughout his years in public service, John Ashcroft has been strongly opposed 
to even the most limited and common sense gun laws, laws that are supported by 
the vast majority of American people. This opposition arises out of his extremist in- 
terpretation of the 2d Amendment. This Committee and the Senate cannot expect 
John Ashcroft to check these principles at the door to the Attorney General’s office. 
Quite simply, his record establishes that he would not vigorously enforce and defend 
the nation’s gun laws that have helped reduce gun violence. This Committee, and 
the Senate, should reject his nomination to be Attorney General. 
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Statement of James Brady 

Chairman Leahy, Ranking Member Hatch, and Members of the Judiciary Com- 
mittee, I want to thank you for inviting me to testify. I regret that a family medical 
problem prevents me from being with you for this important hearing. I wanted to 
send this brief statement to the Committee to address comments Senator Ashcroft 
made about me. 

In a fundraising letter for his Senate campaign, Mr. Ashcroft called me the “lead- 
ing enemy of responsible gun owners.” I found that remark reckless and offensive, 
even for a politician trying to raise money. We’ve heard a lot from President-elect 
Bush about changing the tone in Washington. It is too bad he’s nominated someone 
who sings a divisive tune. Most importantly, responsible gun owners know that they 
have nothing to fear from me. In fact, I was a responsible gun owner — I had a shot- 
gun when I was a kid. And I have close friends who are responsible gun owners 
and I’ve worked with many responsible gun owners. My problem is the irresponsible 
gun owners — like the criminal who shot me and put me in a wheelchair. 

Ever since that terrible day almost twenty years ago, I have worked with my won- 
derful wife Sarah to strengthen our nation’s gun laws. And with the help of this 
Committee we have made progress. We passed the Brady Law which requires li- 
censed gun dealers to conduct background checks. Sarah and I were deeply honored 
that you gave that law our name. And we are so proud that the law is working, 
with more than 600,000 criminals and other prohibited purchasers stopped from 
buying guns. Looking back, it’s hard to believe there was such strong opposition to 
such a common sense idea. 

We need to build on this success, and we cannot afford to go back to weaker gun 
laws. I am afraid that is what would happen under an Attorney General like John 
Ashcroft. With his extreme positions, he has stayed close to the gun lobby but 
moved far away from most Americans. I urge this Committee, and the Senate, to 
reject his nomination. 


Statement of Handgun Control 

Handgun Control, the largest citizen organization working for stronger gun safety 
laws, submits this statement in opposition to the nomination of John Ashcroft as 
Attorney General of the United States. 

An Attorney General’s first responsibility is to defend, and enforce, federal law. 
As Senator Orrin Hatch stated in explaining his opposition to a Clinton Administra- 
tion executive appointee some years ago, “[t]hose charged with enforcing the Na- 
tion’s laws must demonstrate a proper understanding of that law, and a determina- 
tion to uphold its letter and its spirit.” ^ When it comes to the nation’s gun safety 
laws, John Ashcroft will be the fox standing guard over the chicken coop. Far from 
“a determination to uphold the letter and spirit” of the nation’s gun laws, an 
Ashcroft Justice Department poses a clear and present danger to the protection, and 
vigorous enforcement, of those laws. Handgun Control opposes Ashcroft not simply 
because he is opposed to sensible laws to reduce gun violence, but because his oppo- 
sition springs from a radical pro-gun ideology, including an extremist view of the 
Second Amendment to the Constitution. That ideology inevitably will infect every 
policy and law enforcement decision he will make concerning the control of firearms, 
to the detriment of public safety. 

Ashcroft and The Gun Lobby 

THE ASHCROFT RECORD IN CONGRESS 

John Ashcroft’s record on guns demonstrates one incontestable proposition: he is 
joined at the hip with the National Rifle Association and other extreme pro-gun 
groups. This is evident from both his rhetoric and his record. During his unsuccess- 
ful campaign for re-election to the Senate, he called former Reagan Press Secretary 
James Brady “the leading enemy of responsible gun owners.” (See Attachment A.) 
In key Senate votes on gun legislation, he was in lock step with the gun lobby, vot- 
ing against common-sense gun safety proposals 13 out of 13 times. 


143 Cong. Rec. S 11617—05 (daily ed. Nov. 4, 1997) (statement of Sen. Hatch). 
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His votes against public safety include: 

• Voted against closing the gun show loophole in 1999. The Lautenberg Amendment 

to S. 254, the Violent and Repeat Juvenile Offender Accountability and Reha- 
bilitation Act (a.k.a., the Juvenile Justice Bill) would have closed a loophole in 
our federal gun laws by requiring background checks on all sales at gun shows. 
Under current federal law, only licensed gun dealers must conduct background 
checks on buyers; private individuals can sell guns at gun shows without con- 
ducting the checks. This loophole enables criminals and juveniles to buy guns 
without fear of being detected. 

• In 1999, voted twice to weaken existing law by removing the background check 

requirement on pawnshop redemptions and by allowing dealers to sell guns at 
gun shows in any state. The Craig and Hatch/Craig Amendments to S. 254 
would also have weakened existing law by reducing the amount of time law en- 
forcement has to complete criminal background checks for dealer sales at gun 
shows and by granting special civil lawsuit immunity to negligent gun sellers 
at gun shows. 

• Voted twice against requiring child safety locks to be sold with all guns sold by 

licensed dealers, once in 1999 (the Kohl Amendment to S. 254) and once in 1998 
(the Boxer/Kohl Amendment to the FY 1999 Commerce, State and Justice Ap- 
propriations bill). 

• Voted against regulating Internet firearm sales (the Schumer Amendment to 

5.254 in 1999). 

Voted twice against a ban on the importation of large capacity ammunition maga- 
zines (the Feinstein Amendment to 5.254 in 1999 and the Feinstein Amendment to 
the FY 1999 Commerce, State and Justice Appropriations bill in 1998). 

• Voted for a measure that would have impaired implementation of the National 

Instant Check System in 1998. The Smith Amendment to the FY 1999 Com- 
merce, State and Justice Appropriations bill would have prohibited the FBI 
from keeping records of gun transfers for a reasonable len^h of time, thereby 
inhibiting the FBI’s ability to audit the system to ensure that prohibited per- 
sons are denied guns and qualified persons are cleared for purchase. 

Although Ashcroft portrays himself as a “tough on crime” law enforcer, his “tough- 
ness” appears to have limits when it comes to guns. Senator Hatch had sponsored 
a bill — the Violent and Repeat Juvenile Offender Act of 1997 (S. 10) — that would 
have expanded authority to prosecute illegal gun traffickers. Ashcroft sought to strip 
from the bill a provision that would have added federal firearms violations to the 
list of offenses that would trigger prosecution under the federal Racketeer Influ- 
enced and Corrupt Organizations (RICO) statute. Ashcroft sent a handwritten note 
to Larry Pratt, executive director of the extremist Gun Owners of America, thanking 
Pratt for “bringing to my attention the RICO (2"'* amendment) problems with the 
juvenile justice bill.”^ He assured Pratt, “I am working to see that the RICO provi- 
sions are stripped from the bill prior to floor consideration.” ^ GOA had called the 
bill “Hatch’s Horror.” * The bill later was amended to weaken the provision. 

Ashcroft’s Support for Hidden Handguns 

Not only did Ashcroft unswervingly support the gun lobby in the Congress, he has 
reached out to champion the NRA’s agenda in his home state. In 1999, he was fea- 
tured in radio ads supporting an ill-conceived, extreme (and, fortunately, unsuccess- 
ful) ballot referendum to legalize the carrying of concealed weapons in Missouri. 
Proposition B was so poorly written that it would have allowed virtually anyone to 
carry a hidden handgun virtually anywhere. It was so riddled with loopholes that 
it would have allowed convicted child molesters and stalkers to carry semi-auto- 
matic pistols into bars, sports stadiums, casinos, and day care centers. The proposal 
would have allowed people to obtain a permit to carry a concealed handgun with 
minimal training; applicants would not even be required to hold a gun. 

Although Ashcroft’s radio ads claimed Proposition B’s safeguards were “plenty 
tough,” ® most of Missouri’s law enforcement community strongly disagreed. Propo- 
sition B was opposed by the Missouri Police Chiefs Association, the Missouri Peace 
Officers Association, the Kansas City Police Department, the Kansas City Metropoli- 
tan Crime Commission, the Greater St. Louis Police Chiefs Association, and the St. 


2 See http://www.gunowners.org/news/nws9805.htm (last visited Jan. 2001). 

3/d. 

*Id. 

3 See Scott Charton, “Concealed guns backer Ashcroft had ‘grave concerns’ about proposal,” As- 
sociated Press Newswires, Apr. 11, 1999, available at Westlaw, newsworld-pro database, 4/11/ 
99 APWIRES 22:01:00. 
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Louis and Kansas City Chapter of the National Organization of Black Law Enforce- 
ment Executives. 

Proposition B also was opposed by many in the business community, including the 
Chambers of Commerce in Missouri’s largest cities. Even the major league sports 
franchises in the state — the Kansas City Chiefs, the Kansas City Royals, the St. 
Louis Rams and the St. Louis Cardinals, as well as the Major League Baseball Play- 
ers Association and the National Football League Players Association — opposed it. 
These business and sports interests were deeply concerned about the prospect of 
thousands of people carrying concealed weapons into restaurants and stadiums, 
venues where alcohol is sold and consumed. 

Proponents of the ballot initiative emphasized that Ashcroft had volunteered his 
time and effort to support the initiative. That Ashcroft would volunteer to do the 
NRA’s bidding, while ignoring the concerns of law enforcement and the business 
community, on an issue far distant from his responsibilities as a U.S. Senator, dem- 
onstrates his unyielding fealty to the gun lobby. Fortunately, the voters of Missouri 
heeded the warnings of law enforcement and business interests, and rejected Propo- 
sition B. 


Support from the Gun Lobby 

Ashcroft’s work in support of the gun lobby’s agenda has not gone unrecognized. 
During the 2000 Senatorial campaign, the NRA gave Ashcroft an “A” rating, with 
NRA chief lobbyist James Jay Baker telling The Hill newspaper, “We plan to do 
whatever it takes to make sure John Ashcroft retains that seat.”® Baker was true 
to his word. The NRA and other pro-gun groups reportedly spent close to $400,000 
on his unsuccessful bid for a second Senate term. 

Other extreme pro-gun ctouos have recognized Ashcroft as well. In March 1998, 
the Citizens’ Committee ror the Right to Keep and Bear Arms gave Ashcroft its 
“Gun Rights Defender of the Month” Award for leading the opposition to Dr. David 
Batcher’s nomination as Surgeon General of the United States. Pro-gun groups op- 
posed Satcher because he had served as head of the Centers for Disease Control 
during a period when CDC was funding groundbreaking research into the dangers 
of guns in the home. Much of this research was published in prestigious peer-re- 
viewed journals such as the Journal of the American Medical Association.'^ 

Ashcroft and the Second Amendment 

Even more disturbing than Ashcroft’s unwavering record opposing gun safety laws 
are his stated views about the constitutional significance of guns. In 1998 he con- 
vened a Senate Subcommittee hearing on the meaning of the Second Amendment 
to the U.S. Constitution.® At that hearing, Ashcroft set out his view of the purpose 
of the Amendment: 

Indeed, the Second Amendment — like the First — protects an important individual 
liberty that in turn promotes good government. A citizenry armed with the right 
to possess firearms and to speak freely is less likely to fall victim to a tyrannical 
central government than a citizenry that is disarmed from criticizing government 
or defending themselves.^ 

The Senator thus aligned himself with what has been called the “insurrectionist” 
view of the Second Amendment, i® According to this extreme and discredited theory, 
the purpose of the Amendment is to give individuals the means to take up arms 
against government officials if they become — in the gun owner’s view — “t 3 Tannical” 
or “despotic.” 

No court has adopted the insurrectionist theory. Indeed the federal appeals courts, 
including the United States Supreme Court, unanimously have held that the Second 
Amendment guarantees a right to be armed only in connection with service in a 


<>The mu, May 10, 2000, at 3. 

See, e.g., Arthur Kellerman et al.. Suicide in the Home in Relation to Gun Ownership, 327 
New Eng. J. Med. 467-472 (1992); Arthur Kellerman et al., Gun Ownership as a Risk Factor 
for Homicide in the Home, 329 New Eng. J. Med. 1084—1091 (1993). 

®The Second Amendment reads: “A well regulated Militia, being necessary to the security of 
a free State, the right of the people to keep and bear Arms, shall not be infringed.” U.S. Const. 
Amendment II. 

^Hearing before the Senate Subcommittee on the Constitution, Federalism and Property Rights 
of the Committee on the Judiciary, 105'^ Cong. 3 (1998) (statement of the Honorable John 
Ashcroft). 

Gary Wills, A Necessary Evil: A History of American Distrust of Government, at 205— 
21 (1999); Carl T. Bogus, The Hidden History of the Second Amendment, 31 U.C. Davis L. Rev. 
309, 386-404 (1997); Dennis A. Henigan, Arms, Anarchy and the Second Amendment, 26 Val. 
U. L. Rev. 107, 110 (1991). 
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state-organized militia.^i As historians and legal scholars have recognized, to read 
the Constitution as sanctioning insurrectionist activity is to invite anarchy. Dean 
Roscoe Pound prophetically wrote more than forty years ago: 

In the urban, industrial society of today a general right to bear efficient arms so 
as to be enabled to resist oppression by the government would mean that gangs 
could exercise an extra-legal rule which would defeat the whole Bill of Rights. 

As Pulitzer Prize winning historian Gary Wills more trenchantly put it, “[o]nly 
madmen, one would think, can suppose that militias have a constitutional right to 
levy war against the United States, which is treason by constitutional definition (Ar- 
ticle III, Section 3, Clause I).”!® 

It is deeply troubling that the nominee to become the chief law enforcement officer 
of the United States would ascribe to the view that the Constitution contains within 
its own text a guarantee of the right to prepare for resistance to government author- 
ity. Ashcroft’s sometimes extreme statements about the federal government height- 
en this concern. For example, as reported by the pro-gun Citizens Committee for the 
Right to Keep and Bear Arms, he has likened “today’s power brokers and policy 
wonks” in the federal government to “the European despots from whom our Found- 
ing Fathers fled,” and has explained that individuals be allowed to “keep and bear 
arms” because, “I am fearful of a government that doesn’t trust the people who 
elected them.” In objecting to a decision striking down a term limits law, he also 
has referred to the Supreme Court as “five ruffians in robes” who “stole the right 
of self-determination from the people.” He also vowed, “I will fight the judicial des- 

g otism that stands like a behemoth over this great land.” Such comments could 
e dismissed as merely overheated rhetoric, were it not for Ashcroft’s firmly-held 
conviction that individuals have the right to be armed in preparation for violent 
struggle against “despotism.” 

Ashcroft’s endorsement of the insurrectionist theory, and his strong condemna- 
tions of the federal government, raise disturbing questions. If the Second Amend- 
ment’s purpose is to keep government officials in check through the persistent 
threat of armed revolt, then why does it not confer a constitutional right to own fire- 
power — machine guns, hand grenades, surface-to-air missiles — to match that of the 
government? And why would the Amendment not protect the right to form private 
military forces that engage in preparation for civil war? 

The implications of the insurrectionist theory have direct relevance to Ashcroft’s 
willingness to use federal power against extremist groups that threaten violence. In 
Vietnamese Fisherman’s Association v. Knights of the Ku Klux Klan, 643 F. Supp. 
198 (S.D. Tex. 1982), the KKK invoked the insurrectionist theory (unsuccessfully) 
to argue that the Second Amendment protected its right to maintain a paramilitary 
force. Paramilitary militia groups continue to use the same arguments to justify 
their stockpiling of weapons. For example, one militia leader in Colorado was suc- 
cessfully prosecuted for illegally possessing a machine gun; another in Michigan 
stockpiled an arsenal of weapons. How aggressive would Attorney General 
Ashcroft be in moving against such extremist groups that are preparing for civil 


The United States Supreme Court held in United States v. Miller, 307 U.S. 174, 178 (1939) 
that the “obvious purpose” of the Second Amendment was “to assure the continuation and 
render possible the effectiveness” of the state militia, and it “must be interpreted and applied 
with that end in view.” Every federal appeals court has agreed that the Second Amendment does 
not entitle individuals a right to be armed for private purposes unrelated to service in a govern- 
ment-sponsored militia. No court has held that the Second Amendment ensures the right to be 
armed in preparation for insurrection against the government. See Thomas v. City Council of 
Portland, 730 F.2d 41, 42 (15 O' Cir. 1984); United States v. Toner, 728 F.2d 115, 128 (2"‘i Cir. 
1984); United States v. Graves, 554 F.2d 65, 66 n.2 (3d Cir. 1977); Love v. Pepersack, 47 F.3d 
120, 124 (4'1> Cir. 1995); United States v. Johnson, 441 F.2d 1134, 1136 (5“' Cir. 1971); United 
States V. Williams, 446 F.2d 486, 487 (5'^ Cir. 1971); Stevens v. United States, 440 F.2d 144, 
149 (Otti Cir. 1971); Gillespie v. City of Indianapolis, 185 F.3d 693, 710 (7^^ 1999); United 

States V. Nelson, 859 F.2d 1318, 1320 (8“' Cir. 1988); Hickman v. Block, 81 F.3d 98, 101 (Oi" 
Cir. 1996); United States v. Oakes, 564 F.2d 384, 387 (10^^ Cjj. 1977); United States v. Wright, 
117 F.3d 1265, 1273 (11 “> Cir.), cert, denied, 522 U.S. 1007 (1997); Fraternal Order of Police 
V. United States, 173 F.3d 898, 906 (D.C. Cir.), cert, denied, 528 U.S. 928 (1999). 

Roscoe Pound, The Development of Constitutional Guarantees of Liberty, at 91 (1957). 

Gary Wills, Why We Have No Right to Bear Arms, The New York Review of Books, Sept. 
21, 1995, at 69 (emphasis in original). 

Statement prepared for POINT BLANK, reprinted at http://www.ccrkba.org/defendl998.htm 
(last visited Jan. 2001). 

Speech to Conservative Political Action Committee (“CPAC ”) on “Judicial Despotism,” 
March 6, 1997. 

^^See Peter G. Chronis and Katherine Vogt, “Militia suspect pleads guilty,” The Denver Post, 
Feb. 11, 1998, available at 1998 WL 6102040; Brian Wheeler, “Militiaman’s appeal ‘utterly 
meritless’ Federal appeals court upholds Battle Creek man’s conviction, finding he must finish 
out sentence,” The Detroit News, July 7, 2000, available at 2000 WL 3483670. 



460 


war? Would he be constrained by his deeply felt views of the meaning of the Second 
Amendment? 

Ashcroft and the Defense and Enforcement of Gun Safety Laws 

The gun lobby is never content to try to block gun safety legislation from being 
enacted. Once the National Rifle Association loses in Congress, it challenges the 
laws in court. It is the Attorney General’s responsibility to direct the legal defense 
of gun laws. For three years, the NRA supported lawsuits against the Brady Act. 
Would Attorney General Ashcroft have fought the gun lobby for three years to pro- 
tect this sensible public safety law? How can John Ashcroft be trusted to vigorously 
defend and enforce laws that he believes to violate our Constitution? How can he 
be trusted to oppose the legal attacks of the very organizations to which he is be- 
holden for past political support? 

In courts throughout the nation, important federal gun laws are under legal at- 
tack. For example, in United States v. Emerson, 46 F. Supp. 2d 598 (N.D. Tex. 
1999), on appeal, No. 99-10331 (S* Cir.), the NRA has filed a legal brief supporting 
the defense of a Texas doctor who threatened his estranged wife and daughter with 
a semi-automatic pistol (and threatened to kill his wife’s friends with an assault 
weapon). The NRA is fighting the doctor’s indictment for possessing a gun while 
under a domestic violence restraining order, arguing that the federal law barring 
such possession violates the Second Amendment. Will an Ashcroft Justice Depart- 
ment agree with this criminal defendant that the statute is unconstitutional? Would 
it have even brought charges against this defendant? 

In 1994, the NRA launched a constitutional attack on the federal assault weapon 
ban, arguing that Congress did not have the power to enact the ban. The NRA was 
dismissed as a plaintiff because it lacked standing to sue. NRA v. Magaw, 132 F.3d 
272 (6* Cir. 1997). Gun manufacturers and dealers took up the constitutional at- 
tack and their challenge also was dismissed. Olympic Arms v. Magaw, 91 F. Supp. 
2d 1061 (E.D. Mich. 2000). The case is now on appeal. During Ashcroft’s 1994 Sen- 
ate campaign, he said he would have opposed the assault weapon ban.i'^ In a 1998 
letter to Sarah Brady, he called the ban “wrong headed.” (See Attachment B.) Ac- 
cording to the insurrectionist theory of the Second Amendment, assault weapons are 
the kinds of military guns needed by tbe citizenry to keep the government in check. 
Can we count on Attorney General Ashcroft to vigorously defend this statute, which 
has stopped the gun industry from flooding our nation’s streets with high-firepower 
military guns? How vigorously will he enforce a statute he so strenuously opposes? 

In Springfield Armory v. Buckles, 116 F. Supp. 85 (D.D.C. 2000), appeal docketed. 
No. 00-6409 (D.C. Cir. Nov. 30, 2000), the gun industry is challenging the Clinton 
Administration’s ban on the importation of assault weapons that use highcapacity 
ammunition magazines. A federal judge upheld the import ban and the Justice De- 
partment is defending it on appeal. Will Attorney General Ashcroft be vigilant in 
protecting the public from foreign-made assault rifles? 

Given bis record and rhetoric on guns, it is difficult to imagine an Attorney Gen- 
eral so ill-suited to be the nation’s defender, and enforcer, of our gun laws. 

Conclusion 

Despite great progress against gun violence in the past several years, America 
still faces levels of gun violence unheard of in the rest of the industrialized world. 
Our nation loses over 30,000 lives every year to gun violence, including over 3,000 
children and teenagers. Because guns travel easily across state lines, an effective 
national strategy against this plague requires a strong federal response. Such a re- 
sponse requires strong laws and determined efforts to protect, and enforce, those 
laws. The American people support strong gun laws and strong enforcement of those 
laws. 

John Ashcroft is opposed to the very laws he will be charged to protect and en- 
force. His opposition is doctrinaire, unyielding and rooted in his own deeply held 
constitutional philosophy about the role of guns in society. His endorsement of the 
“insurrectionist” theory of the Second Amendment is wholly outside the mainstream 
of American legal thought and dangerous in its implications. We do not question the 
sincerity of Ashcroft’s views; indeed, it is that very sincerity that counsels against 
confirmation. In the final analysis, it will not be possible for him to set aside his 
deep philosophical convictions about “gun rights.” Those convictions are fundamen- 


u’See Terry Ganey, “Three Senate candidates stake claim to job observers of Ashcroft predict 
his spot in ideological spectrum,” St. Louis Post-Dispatch, Oct. 24, 1994, available at 1994 WL 
8205549. 
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tally incompatible with the aggressive federal role in fighting gun violence that the 
American people strongly support. 

John Ashcroft will put our federal gun safety laws at risk. It is a risk not worth 
taking. 

Michael D. Barnes 
President, Handgun Control 

Dennis A. Henigan 
General Counsel, Handgun Control 

Chairman Leahy. Thank you. 

Professor Dunn? 

STATEMENT OF JAMES M. DUNN, VISITING PROFESSOR OF 

CHRISTIANITY AND PUBLIC POLICY, WAKE FOREST UNIVER- 
SITY, WINSTON-SALEM, NC 

Mr. Dunn. Thank you, Mr. Chairman, members of the commit- 
tee. I deeply appreciate the opportunity to present testimony before 
this distinguished Committee and respectfully announce at the out- 
set that I am opposed to the confirmation of Senator Ashcroft to 
be Attorney General. I testify for myself because I am not rep- 
resenting Wake Forest University, but I now teach at the Divinity 
School of Wake Forest University. 

From my perspective, the long history of Senator Ashcroft’s iden- 
tification with and approval of the political agenda of right-wing 
extremism in this country convinces me that he is unqualified and 
unreliable for such a serious trust. 

I speak primarily of one of his most notable initiatives, the so- 
called Charitable Choice legislation. A full frontal assault on the 
First Amendment mars Senator Ashcroft’s career. He has favored 
government-prescribed religious exercises in the public schools, 
posting some version of the Ten Commandments, thereby seculariz- 
ing sacred Scripture, and paying public monies for private and pa- 
rochial schools. These outrageous initiatives, they pale compared to 
one being considered to contribute Charitable Choice schemes. Sen- 
ator Hatch has rightly and vigorously insisted, and I quote, “those 
charge with enforcing the law must demonstrate the proper under- 
standing of that law.” And that is the point at which I contend that 
Senator Ashcroft has amply demonstrated that he does not under- 
stand the first freedom: Congress shall make no law respecting an 
establishment of religion. 

He has come down against settled law that he speaks of fre- 
quently, case law, and the American way in church/state relations. 
It seems that he just doesn’t get it. 

Now, that is the kindest and most generous interpretation of his 
opposition to church/state separation. Either he has a blind spot, 
a lapse, or he is one of those who would willfully and intentionally 
destroy the doctrine of church/state separation that we have known 
in this country. 

He was also a party to an incredible abuse of the Free Exercise 
Clause, keeping Missouri the only State in the Nation to exempt 
church-sponsored day-care centers from fire, health, and safety reg- 
ulations. One State-exempt center in St. Louis was found to have 
100 children with two adults caring for them. Dog pounds in that 
State have more State supervision than church-based child care. 
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When government advances religion in any way, it inevitably be- 
comes involved in religious practice. Charitable Choice, so-called, 
allows and perhaps compels State governments to provide tax- 
payer-funded social services through pervasively sectarian institu- 
tions. My doctoral studies and 35 years of serving Baptists in social 
justice agencies gives me a heightened appreciation of the separa- 
tion of church and state as an essential protection for both vital 
and voluntary religion. 

As the principal architect of Charitable Choice legislation. Sen- 
ator Ashcroft tacked it on to welfare reform in a last-minute vote 
in August 1996. I and many others have been challenge the con- 
stitutionality of this legislation because we believe that the dump- 
ing of tax dollars on faith-based programs is dangerous. We cannot 
afford to abandon the separation of church and state. It is the 
greatest contribution of the United States to the science of govern- 
ment. And we cannot deny that the American way in church/state 
relations, which involves the separation of institutions of religion 
from the institutions of government, has been good for both the 
church and the state. 

It is clear that religious liberty’s essential corollary is the separa- 
tion of church and state. When anyone’s religious freedom is de- 
nied, everyone’s religious freedom is at risk. 

Having one’s tax dollars taken by government coercion and 
turned over to pervasively sectarian outfits to do good threatens ev- 
eryone’s civil and religious liberties. Some truisms are true: “He 
who pays the fiddler calls the tune.” And there is no religion-relat- 
ed regime that I know of that wants the rules and regulations or 
even the reporting that goes with government-handled money. It is 
clear that most ministries sell their souls for a mess of politics- 
tainted pottage the very day that they embark on the course of gov- 
ernment gimmies. 

One cannot assume that tax dollars will not change the nature, 
even the freedom and effectiveness, of faith-based programs. It re- 
quires a leap of faith that even Kierkegaard couldn’t muster to 
think that the source of funds will not shape to some degree the 
programs that those funds pay for. 

Practical partnerships between government and religion abound 
already, but most Americans have absolutely no idea how signifi- 
cantly Charitable Choice schemes would and are changing current 
law, or, worse, eviscerating religion’s vitality by developing a de- 
pendence upon tax money for church-based programs. Such plans 
permit exactly what the Supreme Court repeatedly has prohib- 
ited — the use of government money to finance religious activities. 
They offer an invitation to federally funded proselytizing with a 
legal license thrown in to boot. 

Now, I am acutely aware of the traditions of this august body 
and generally appreciative of the high degree of mutual respect and 
forbearance exhibited by Senators in their interaction with one an- 
other. And that is precisely what concerns me, because I see the 
possibility that the U.S. Senate could sacrifice religious liberty, 
civil rights, civil liberties on the altar of senatorial civility. I pray 
that you will not do that, and I appeal to you not to confirm Sen- 
ator John Ashcroft as Attorney General. 

[The prepared statement and attachments of Mr. Dunn follow:] 
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Statement of James M. Dunn, Professor of Christianity and Public Policy 
AT Wake Forest University, Winston-Salem, NC 

Mr. Chairman and members of the Committee, I deeply appreciate the oppor- 
tunity to present testimony before this distinguished Committee against the con- 
firmation of Senator Ashcroft to be Attorney General. I’m profoundly aware this is 
not a matter to be taken lightly and recognize and appreciate the profound serious- 
ness of rising to oppose any president’s nomination to one of the most important 
posts in our nation. 

However, the long history of Senator Ashcroft’s identification with and approval 
of the political agenda of religious, right-wing extremism in this country convinces 
me that he is utterly unqualified and must be assumed to be unreliable for such 
a serious trust. 

While others are calling attention to his abuse of power in the confirmation proc- 
ess (not unlike the exercise in which you are engaged at this time), his support for 
concealed weapons, his opposition to therapeutic abortions even in the most compel- 
ling cases, and his outspokenness against other civil liberties, I speak simply to my 
concerns about one of his most notable initiatives, the so-called “charitable choice” 
legislation. 

When government advances religion in any way, it inevitably becomes involved 
in religious practice. It seems that “charitable choice” is a frontal assault on the 
First Amendment’s Establishment Clause that forbids government from advancing 
or becoming entangled in religious affairs. Yet “charitable choice” allows and per- 
haps compels state governments to provide teixpayer-funded social services through 
pervasively sectarian institutions. My doctoral studies leading to a Ph.D in ethics 
and 35 years of serving Baptists in social justice agencies, gives me a heightened 
appreciation for the separation of church and state as an essential protection for 
vital and voluntary religion. 

The principal architect of “charitable choice” legislation. Senator Ashcroft, tacked 
it on to welfare reform in a last-minute midnight vote in August 1996. I and many 
others challenge the constitutionality of this legislation and the idea that it is sim- 
ply allowing churches to use federal teix dollars for social programs that would oth- 
erwise be funded by government. This dumping of tax dollars on “faith-based” pro- 
grams is extremely dangerous. 

One cannot reconcile Senator Ashcroft’s role as reckless innovator with his history 
as a rigid ideologue. And, although it’s been one of his most irresponsible initiatives, 
it has been almost ignored by media critics. 

As a people we cannot afford to abandon the separation of church and state, the 
greatest contribution of the United States to the science of government. We cannot 
deny that the American way in church-state relations has been good for the church 
and good for the state. 

It is clear that religious liberty’s essential corollary is separation of the structures 
of state from the institutions of religion. When anyone’s religious freedom is denied 
everyone’s religious freedom is endangered. 

Having one’s tax dollars taken by government coercion and turned over to perva- 
sively sectarian outfits to do good threatens, at least a little bit, everyone’s civil and 
religious liberties. Some truisms are true, like “he who pays the fiddler calls the 
tune.” There is no religion-related regime that wants the rules and regulations, even 
the reporting, that goes with government-handled money. It is clear to most min- 
istries that they sell their souls for a mess of politics-tainted pottage the very day 
they embark on the course of government gimmies. 

One cannot assume that taking tax dollars will not change the nature, even the 
freedom and effectiveness, of faith-based programs. It requires a leap of faith even 
Kierkegaard couldn’t muster to think that the source of funds will not shape to 
some degree the programs paid for. 

Religious leaders recognize the dangers inherent in “charitable choice.” Among the 
national organizations opposed to “charitable choice” provisions are Protestant and 
Jewish groups such as the American Baptist Churches, the American Jewish Con- 
gress, the Baptist Joint Committee on Public Affairs, Central Conference of Amer- 
ican Rabbis, Church of the Brethren, United Methodists, Presbyterian Church USA, 
United Church of Christ, and the Unitarian Universalist Church. 

While . opposition to “charitable choice” does not automatically indicate that any 
organization opposes the confirmation of Senator Ashcroft as Attorney General, it 
does reflect the seriousness with which this mixing of church and state is seen. 

Attached is a splendid article by Dr. John M. Swomley from Christian Ethics 
Today, May-June, 2000, in which Mr. Ashcroft’s revisionist understanding of the re- 
ligion clauses in the First Amendment is highlighted. Also attached is the position 
statement of the Baptist Joint Committee on Public Affairs in the same vein. While 
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the Baptist Joint Committee has never endorsed or opposed a nominee or appointee, 
the attached resolution regarding “charitable choice” reflects the Committee’s seri- 
ous concern with this divisive issue. 

It’s ironic that a face card for faith like Senator Ashcroft is so willing to ignore 
the first freedom: “Congress shall make no law respecting an establishment of reli- 
gion”. It’s not too much to call him a reckless innovator. 

But then there’s the rigid ideologue side of the Senator. When it comes to civil 
rights, civil liberties, concealed weapons, and abortion issues, he is clearly a right- 
wing extremist. 

I am acutely aware of the traditions of this august body and generally appre- 
ciative of the high degree of mutual respect and forbearance exhibited by Senators 
in their interaction with one another. I am concerned, however, about the possibility 
that the United States Senate could sacrifice civil rights and civil liberties on an 
altar of senatorial civility. I pray that you will not do that. I appeal to you not to 
confirm Senator John Ashcroft as Attorney General. 


“Charitable Choice:” An Analysis, by John M. Swomley 

When the welfare reform bill was before the Congress, Senator John Ashcroft of 
Missouri amended it with what is known as the “Charitable Choice” provision. On 
the surface the idea of involving charitable religious or other private organizations 
in work with poor or needy persons sounds like a worthy cause, but it is not what 
it pretends to be. 

It is first and foremost an effort to have federal and state governments pay 
churches, synagogues, and other charitable enterprises for what they are already 
doing. 

This device requires religious and other groups to sign government contracts 
which make them become government agents rather than private organizations 
doing good and helpful work as a part of their religious mission or reason for exist- 
ence. 

Therefore it is essential to examine carefully any legislative efforts to have gov- 
ernment finance and direct religious and charitable enterprises which were orga- 
nized as non-governmental agencies and religious, sectarian, or other ministries to 
people. 

1. The Charitable Choice provisions are part of a larger public law which is enti- 
tled The Personal Responsibility and Work Opportunity Reconciliation Act of 1996. 
The legislation provides for federal “Block grants to states” as well as a state pro- 
gram “funded under Part A of Title IV of the Social Security Act.” What this means 
is the states would be forced to enter contracts with and engage in government over- 
sight of religious institutions, however sectarian. The world “forced” is used because 
any religious organization could sue a state on the same basis as any other non- 
governmental provider that wanted a government contract. That suit is possible be- 
cause the law specifically provides that “neither the Federal” government nor a 
State receiving funds under such programs shall discriminate against an organiza- 
tion which is, or applies to be, a contract. . .on, the basis that the organization has 
a religious character.” 

2. If the State of Missouri, for example, were to provide any financial aid to reli- 
gious organizations, it would violate the State Constitution and make it vulnerable 
to lawsuits. That Constitution states “[No] money shall ever be taken from the pub- 
lic treasury, directly or indirectly, in aid of any church, sect or denomination of reli- 
gion, or in aid of any priest, preacher, minister or teacher thereof, as such. . .” The 
State could be sued if it violated its Constitution because the Constitution refers to 
“public” money — not just State money. 

3. One of the “Charitable Choice” provisions would permit the provision of govern- 
ment social services in a house of worship and grant religious contractors a right 
to display “religious art, icons, scripture or other symbols” in any area where gov- 
ernment-funded service are provided. 

4. The “Charitable Choice” provisions would permit religious contractors to dis- 
criminate for or against employees based on their religious beliefs, even though they 
are paid with government funds. 

5. Under the “Charitable Choice” provisions the religious organization, receiving 
and expending funds shall be subject to government financial regulations and audits 
unless it sets up a separate organization to do its work and disburse government 
funds. 
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6. The same law provides that no government contracts funds “shall be expended 
for sectarian worship, instruction, or proselytization.” Yet it provides no enforcement 
mechanism and explicitly forbids government control over the “practices and expres- 
sion of its religious-beliefs.” In any event, the provisions against “worship, instruc- 
tion or proselytization” is unenforceable because government may not monitor or 
censor what churches express in their worship or other expression. 

7. Although this law specifically provides that beneficiaries of religiously transmit- 
ted government assistance who object “to the religious character of the organization” 
can “within a reasonable period of time after the date of such objection” receive “as- 
sistance from an alternative provider” nothing in the legislation provides for notice 
to be given to beneficiaries to inform in them of such a right or of the right not 
to be subject to compulsory religious worship or proselytization. 

8. The “Charitable Choice” legislation is likely to do serious damage to the reli- 
gious mission of churches that already provide benefits to needy individuals with 
private funds. If other religious organizations in the same area are funded by the 
government more lavishly, there will be religious competition and in effect encour- 
agement or “coercion” of non-participating churches to get into the government pro- 
gram. 

9. If churches become government agents, one likely result will be less active par- 
ticipation by church members and increased dependence on government funds. 
Many European countries have already gone done this slippery slope, thereby grave- 
ly damaging the attendance, stewardship, and spiritual vitality of their churches. 
Finally, in almost every city and country there are numerous churches. Presumably 
state governments cannot furnish each of them with funds either equally or equi- 
table. Undoubtedly the churches, sects, or denominations with the most political in- 
fluence would get government funding. When the government choose one or more 
churches or other religious organizations over others or when churches seek govern- 
ment funds, there is thereby an establishment of religious organizations by the gov- 
ernment. 

It is evident that this legislation would seriously damage or destroy separation 
of church and state by nullifying the First Amendment clause the government “shall 
make no law respecting an establishment of religion.” This measure not only author- 
izes federal and state governments to fund churches and other religious institutions 
“on the same basis as any other non-governmental providers” but also to make them 
agents of the state. 

Are there alternatives to this blatant invasion of religious liberty? There certainly 
are. One is for government directly to fund its own welfare program with paid em- 
ployees who are trained for social service to persons in need. 

Another is to provide a channel for religious and other charitable organizations 
to make referrals to government agencies and even to share information about exist- 
ing programs. 

Still another is for legislatures to encourage private giving by tax incentives 
which would allow income teix deductions for non-itemizers to deduct 50 percent of 
their charitable gifts over a specified amount, such as $400 or $500. 

Still another alternative is for religious organizations to form separate entities to 
provide secular social services with tax money. This is already being done by the 
Salvation Army, Church World Service, Lutheran Services, and Catholic Charities. 

Among the national organizations opposed to “Charitable Choice” provisions are 
Protestant and Jewish groups such as the American Baptist Churches, the Amer- 
ican Jewish Congress, the Baptist Joint Committee on Public Affairs, Central Con- 
ference of American Rabbis, Church of the Brethren, United Methodists, Pres- 
byterian Church USA, United Church of Christ, and the Unitarian Universalist 
Church. 

Among the secular groups opposing this scheme are the American Civil Liberties 
Union; American Federation of State, County and Municipal Employees, Americans 
United for Separation of Church and State, Americans for Religious Liberty, the Na- 
tional Education Association; the National Black Women’s Health Project; N.O.W 
Legal Defense and Education Fund; People for the American Way; and others. 

It is significant that not one far right religious organization opposed it, such as 
the Christian Coalition, James Dobson’s Focus on the Family, or the Catholic Right 
to Life movement. Was it because they oppose separation of church and state, or 
because one of their chief spokesmen in the Senate, Senator Ashcroft, was advanc- 
ing their agenda? 

Certainly this “Charitable Choice” scheme violates the Establishment Clause of 
the Constitution, numerous Supreme Court decisions, and the whole idea that peo- 
ple of religious faiths and none should not have their taxes used to support govern- 
ment financing of religious organizations or any religion. 
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In short, the “Charitable Choice” concept strikes a heavy blow against the Amer- 
ican doctrine of separation of church and state. Although the Congress has now 
passed this legislation and the President has signed it into law, it is to be hoped 
that the courts will overturn it on the clear basis that it is an egregious violation 
of the First Amendment to the Constitution, the very cornerstone of our liberties. 


Resolution on The Charitable Choice Provision in the New Welfare Act 

From the founding of our country. Baptists have opposed the use of tax dollars 
to advance religion. Baptists believe that, when the government funds religion, it 
violates the conscience of taxpayers who rightfully expect the government to remain 
neutral in religious matters. Knowing that the government always seeks to control 
what it funds. Baptists have long rejected government’s handouts for their religious 
activities. Government subsidization of religion diminishes religion’s historic inde- 
pendence and integrity. When the government advances religion in this way, it in- 
evitably becomes entangled with religious practice, divides citizens along religious 
lines and prefers some religions over others. 

For these reasons, the Baptist Joint Committee opposes the so-called “Charitable 
Choice” provision recently signed into law as part of the Welfare Reform legislation. 
It is a frontal assault on the First Amendment’s Establishment Clause which forbids 
the government from advancing religion or becoming entangled in religious affairs. 
This provision will allow and perhaps compel state governments to (provide tax- 
payer-funded social services through pervasively sectarian institutions. If the aid is 
voucherized, it can be used to fund religious worship and education. Finally, this 
provision may well supersede state constitutional provisions that would prohibit 
these funds from being used to advance religion. 

There is a place for religious organizations in delivering welfare services with 
public funds. But it should be done through separately incorporated affiliates that 
do not engage in religious education, proselytizing or discrimination. That way, reli- 
gious groups can preserve their theological purity and organizational autonomy, 
while cooperating with government to deliver services to those in need. 

The “Charitable Choice” provision runs counter to the interests of religious liberty 
and church-state separation. Accordingly, the Baptist Joint Committee calls for re- 
peal of the “Charitable Choice” provision of the Welfare Reform legislation. 

Dwight Jessup, Chair 

Chairman Leahy. Thank you, Professor Dunn. I note from your 
bio you served as a pastor and a campus minister and a college 
teacher, served on the Baptist Joint Committee and so on. I was 
struck by something you said in your testimony about the child- 
care centers. 

I am a parent, as are many on this panel, and I’m also blessed 
to be a grandparent. I have always thought children are the most 
vulnerable of our society and we should do everything possible to 
protect them. We don’t ask what religion they are or anything else. 
We just make sure they are protected, whether they are going to 
school or they are going to a child-care center or anywhere else. So 
could you elaborate just what the situation was that you were talk- 
ing about? I think one thing that would unite every one of us on 
this Committee is that we want our children protected. 

Mr. Dunn. Yes, sir. For a number of years, there have been at- 
tempts to bring child-care centers in Missouri under the fire, safe- 
ty, and health regulations that apply to non-church-related child- 
care center, and Senator Ashcroft has consistently opposed that 
and continued to insist, as long as he had any influence in that 
realm, that church-related child-care, day-care centers were exempt 
from those State-imposed rules and regulations for fire, safety, and 
health protection. 

Chairman Leahy. What are some of these fire and safety things? 
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Mr. Dunn. Crowding, the number of children that would — over- 
crowding in the facility, the number of children that would relate 
to each adult, the ratio between children cared for and the adults. 

The fire protection facilities that are required in other public fa- 
cilities, even though they are in church — 

Chairman Leahy. Fire escapes and things like that? 

Mr. Dunn. Fire escapes and doors and windows and so on. 

I am not completely at sea over this issue because for 10 years, 
when I was the director of the Christian Life Commission in Texas, 
Lester Roloff and Corpus Christi fought the State regulations for 
fire, health, and safety that were proposed in Texas and finally 
passed. After a survey was done, only three of over 600 church-re- 
lated day-care centers opposed those protections. 

I was outraged when I learned that the Missouri law had ex- 
empted church-related day-care centers, which account for a great 
number of day-care centers, from the laws that protect children in 
regard to fire safety and health regulations, food preparation, all 
that sort of thing. 

Chairman Leahy. Am I misstating your position to say that if a 
child is going to be in a child-care center, he or she should have 
the same level of protection wherever he or she is? 

Mr. Dunn. Absolutely. 

Chairman Leahy. His or her religion makes no difference. 

Mr. Dunn. Absolutely. 

Chairman Leahy. A child is a child is a child. 

Mr. Dunn. That is right. 

Chairman Leahy. Congressman Barnes, like a number of others 
on this committee, I am a gun owner. I would guess that the major- 
ity of Vermonters are. I enjoy target shooting. To the chagrin of 
some, I remind everybody I have a pistol range in my backyard of 
my home in Vermont. I also believe, however, that in this nation 
there are certain restrictions we are allowed under the Second 
Amendment. Our legislative bodies have to vote on those things. 
Some States require gun registration. Some do not. We have the 
Brady law, and we have a number of other things for checking on 
who can own a weapon, whether he or she is a felon or not. 

We usually have pretty heated debates getting to those laws, but 
if we pass them, we pass them. Then it is left to somebody to en- 
force them. The Attorney General gets to enforce them in each 
State, and at the national level. 

This applies not only for gun laws. The Attorney General also 
gives advice and opinion on questions of law, as required under 28 
U.S.C. 511, throughout the executive branch. You served here in 
the Congress, and you know what is like. Somebody will come be- 
fore you from Health and Human Services or from HUD or any- 
thing else saying, well, we have an Attorney General opinion say- 
ing under the law you passed, this is what we are allowed to do. 

Now, Senator Ashcroft said he would follow all of the laws and 
so on. He has stated some very strong views on civil rights, repro- 
ductive rights, and other matters, gun laws and so on in the past. 
How confident are you that, as Attorney General, when a depart- 
ment, whether it is HUD or U.S. attorneys or anybody else, regard- 
ing gun laws or anything else, comes in and asks Attorney General 
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Ashcroft, “how do you interpret this? ” what are we supposed to do? 
What are your views that the response will be objective? 

Mr. Barnes. Well, thank you for the question, Mr. Chairman. 
That is an extraordinarily important question, because the nominee 
that the Committee is considering is an individual who has ex- 
pressed a view with respect to gun laws that is so extreme that it 
goes beyond even many of the pro-gun groups in the United States 
that advocate here before the U.S. Senate. The view that he has 
expressed is known as the so-called insurrectionist view, and that 
is that Americans have a constitutional right to own guns so that 
they can defend themselves against government officials if they be- 
lieve those government officials are tyrannical or despotic. 

When I came here to the U.S. Congress a couple of decades ago, 
there were no guards at the doors. There were no barricades. There 
were no metal detectors. It is hard to think that that was just so 
recent, but there were no guards at the doors here in the govern- 
ment buildings. But over the past couple of decades, there have 
been tragedies here in these very buildings on Capitol Hill that 
caused the government to have to install metal detectors and 
guards and all the rest. And that has happened at every Federal 
facility in America because there are Americans who are prepared 
to take violence against their government. 

This is an extremist view of the Constitution which is held by 
only a very tiny percentage. Perhaps one one-hundredth of 1 per- 
cent of the American people believe that the reason the Founding 
Fathers put the Second Amendment in there is so that we can take 
up arms against our government. But that is the view that Senator 
Ashcroft has expressed and defended before this committee. And he 
distorted the views of James Madison in order to defend that view. 
He referred to James Madison’s writings in a way that was directly 
contradictory to what every constitutional scholar believes Mr. 
Madison was saying. Mr. Madison was saying the opposite of what 
Mr. Ashcroft was saying to this Committee in Federalist Paper No. 
46. 

So this is a very troubling matter for American citizens who 
want an Attorney General who will, in fact, in a responsible man- 
ner enforce the laws, and as you suggest, when asked to interpret 
the laws, will do so in a way consistent with American precedent 
and consistent with every court decision that has ever been made 
on this matter. No Federal court has ever agreed with Mr. 
Ashcroft’s view of the Second Amendment, and the Supreme Court 
has said, and I quote, that it is “obvious” that this is not the cor- 
rect interpretation of the Constitution. 

Chairman Leahy. Thank you. Congressman Barnes. 

Senator Hatch? 

Senator Hatch. Well, Mr. Chairman, I will put my statement in 
the record. Just let the record show that I disagree very strongly 
with both of your characterizations of John Ashcroft and his voting 
record. 

With that, that is good enough for me. 

Chairman Leahy. Senator Kennedy? 

Senator Kennedy. Thank you very much. I thank both of you for 
your statements. 
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Mr. Barnes, as I understand it, there are 12 children that die 
from gun accidents every single day. Is that your understanding? 

Mr. Barnes. Well, thank goodness, it is a little better now. It is 
just under 11 children a day in the United States dying from gun 
violence. 

Senator Kennedy. And one of the great challenges that we are 
facing as a society is how, as a society that cares about children, 
we are going to free ourselves from those kinds of terrible situa- 
tions that scar families with human tragedy. 

What does your own research show in terms of availability and 
accessibility of guns to children? Does your research and does your 
organization feel that the availability, the easy accessibility of fire- 
arms to these children contribute to that fact? 

Mr. Barnes. Well, thank you for the question. Senator. I can’t 
help but note — and I apologize to you. Senator for this, but I can’t 
help but note that your presence in this room is a reminder to 
every American that none of us is free from the danger of gun vio- 
lence, not a President of the United States, not a Senator, not an 
Attorney General. Your family and our country have suffered enor- 
mously because of gun violence. 

There was a recent survey asking junior high school students in 
the United States how long it would take them to get a gun, and 
they said they could get a gun within a couple of hours. And that 
is true virtually everywhere in America. This is not just a problem 
in inner cities. It is a problem in our suburban communities. 

In the last 24 or 48 hours, we have had school shootings in Cali- 
fornia, in Washington, D.C., in Maryland, a young boy killed in the 
playground outside his school in my home State of Maryland the 
day before yesterday. This is a terrible tragedy that affects our 
children in every community in this country, and we as a Nation 
obviously need to do much more to protect our children. 

Senator Kennedy. Well, when we have a record that is against 
an effective closing of the gun show loophole the way that you have 
described it, a record of opposition to the assault weapons ban call- 
ing it “wrong-headed legislation,” a record against child safety 
locks, for banning the importation of high ammunition magazines — 

Mr. Barnes. Against banning. 

Senator Kennedy. Against banning the importation of high am- 
munition magazines — and then took out ads in favor of making 
guns more available and acceptable and concealable in the State do 
you think that kind of record sends a message to parents who are 
concerned about the safety and security, even in schools or in their 
homes or in the main streets of this country, that their children are 
going to be safer or more secure? 

Mr. Barnes. Well, unfortunately, it actually has been a priority 
for Mr. Ashcroft to fight against common-sense provisions that 
would make our communities and our children safer. It has been 
a priority for him. This is something he has focused on throughout 
his career, and if it were just a matter of his voting along with 
other Senators, perhaps our organization would not have felt com- 
pelled to, for the first time in our history, come out in opposition 
to a nominee for a Federal position. 

Senator Kennedy. Well, now, let me ask you this: Senator 
Ashcroft has indicated that in the three cases that are currently 
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now out on the Brady bill and challenging the assault weapons 
ban, that he will enforce the law, and also that he will support the 
assault weapons ban. Should that be enough for those who are con- 
cerned about the proliferation of weapons in our society? I am ac- 
cepting the given that we need to have vigorous prosecution at the 
Federal level and at the State and local level. We will put that 
aside. We are all in support of that. But just on the questions of 
availability and the accessibility, now that he has said that this is 
his position, should that be enough to ease our anxiety on this 
issue? 

Mr. Barnes. Well, we don’t believe so. Senator. The Attorney 
General sets the priorities for the Department with respect to the 
litigation. The U.S. Government under administration after admin- 
istration, Republicans and Democrats, has vigorously attempted to 
enforce these laws and to defend cases. 

Based on Mr. Ashcroft’s record, there is no reason to believe that 
he would want to do that. In fact, he opposed all of these laws. So 
even though he has testified that he will enforce them, there is cer- 
tainly no reason to believe that he would do so with any enthu- 
siasm or would instruct the United States attorneys to vigorously 
defend these laws, as they are currently doing in case after case 
across the country. 

Senator Kennedy. So you think there would be — my time is up. 
Thank you, Mr. Chairman. 

Chairman Leahy. Thank you. 

The Senator from Arizona, Senator Kyi. 

Senator Kyl. Thank you, Mr. Chairman. I join Senator Hatch in 
strongly objecting to the views expressed by Mr. Barnes with re- 
spect to the Second Amendment and will join in his submission to 
the record to clarify the real historical basis for the Second Amend- 
ment. And I would also like to insert a piece in the record that ap- 
peared in today’s Washington Post, a column by Charles 
Krauthammer, which more than refutes the biased and extremist 
comments of Professor Dunn. 

I have no questions. 

Chairman Leahy. The senior Senator from California, Senator 
Feinstein. 

Senator Feinstein. Mr. Barnes, first of all, let me thank you for 
your very good work. You know I am a fan of your organization and 
of what you are doing, and I think in many respects everything you 
do will hopefully make this Nation a safer place for people. 

I am concerned on the issue of concealed weapons, and I am con- 
cerned as a person that has actually had a concealed weapon per- 
mit. In 1976, I was the target of a terrorist organization. They put 
a bomb at my house, and they actually shot out windows. And so 
I had a concealed weapon permit from the chief of police, a weapon, 
and trained in the use of that weapon. I was also young enough 
and at the time strong enough to really believe that I could make 
a difference if someone came after me. You know, I didn’t want to 
be held hostage. I had a different view of things. 

I gave up that permit when arrests were made and have never 
possessed a weapon since that time. I want to make that clear be- 
cause certain organizations use that against me. But I learned a 
lot about guns, having a gun, carrying a weapon, knowing what it 
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could do, knowing what it couldn’t do, being trained at a police 
range by police officers. 

Having said that, I can think of nothing worse than letting ev- 
erybody have concealed weapons, with no training. Having watched 
the increase of road rage, having seen people kill each other over 
parking spots, a concealed weapon philosophy to me is the height 
of irresponsibility. 

Could you spend a few moments more in detailing that propo- 
sition that was on the ballot, what it actually would do, and com- 
ments that were made by Senator Ashcroft about it at the time? 

Mr. Barnes. Well, thank you for your question. Senator, and 
thank you for your leadership on this issue. I, too, know a little bit 
about what guns can do. I served in the United States Marine 
Corps and was trained in the use of some pretty high-powered 
weapons and had the same sense that you do about this question. 

In 1999, the gun lobby sought to get enacted into legislation in 
Missouri a very extensive concealed weapons carry law that would 
permit the citizens of that State to carry guns virtually anywhere. 

Senator Feinstein. How would they get a permit? 

Mr. Barnes. I don’t know the specific procedure by which they 
would receive that permit under the law that was sought. As I un- 
derstand it, the legislature passed; the Governor vetoed it. Or per- 
haps the Governor’s threat of veto caused the legislation not to 
pass it. I am not positive on that. 

But, in any event. Governor Carnahan was opposed, and so the 
gun lobby took this to initiative and put it on the ballot. It was the 
only item on the ballot. It was in April when nothing else was 
being voted on, there were no other elections, nothing else being 
voted on, and the gun lobby was confident that their supporters 
would come out and vote for it and that it would easily pass. 

But citizens of Missouri organized opposition to it, and it was de- 
feated, and it was defeated because people came to understand that 
they did not want to go to a football game in St. Louis or Kansas 
City and know that large numbers of other people there would be 
carrying hidden guns. And they didn’t want to go to bars or res- 
taurants or other places and know that large numbers of people 
would be carrying weapons. 

Senator Ashcroft argued that Missourians would be safer if more 
people were carrying guns, and he supported this through personal 
appearances and radio ads. I don’t know what the members of this 
Committee believe, but I don’t know that I would feel safer in this 
Committee room if we thought that half the people here were car- 
rying handguns. But that is the view of some people, and that is 
apparently Senator Ashcroft’s view. 

It was defeated by the voters of Missouri. 

Senator Feinstein. Do you have any information on his record 
or his thinking with respect to felons being able to get so-called re- 
lief from disability and obtain weapons? 

Mr. Barnes. Yes. This is another controversial issue. The gun 
lobby has argued and its supporters in the Congress have argued 
that felons, convicted felons, after serving their time, should be 
able to get the privilege of carrying a gun back. And Senator 
Ashcroft has had that view. 

Senator Feinstein. Thank you very much. 
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Thanks, Mr. Chairman. 

Chairman Leahy. Thank you, Senator. 

The senior Senator from Ohio, Senator DeWine. 

Senator DeWine. Thank you, Mr. Chairman. 

Professor Dunn, to summarize your testimony, I take it that you 
are vehemently opposed to Charitable Choice. 

Mr. Dunn. Yes. 

Senator DeWine. And you disagree with Senator Ashcroft on the 
issue. Correct? 

Mr. Dunn. Profoundly — 

Senator DeWine. Yes or no? Yes or no? This is summary. 

Mr. Dunn. Yes, I disagree with him on Charitable Choice. 

Senator DeWine. Thank you. 

Chairman Leahy. Did you want to elaborate? 

Mr. Dunn. I would like to add one short paragraph, two sen- 
tences. I am absolutely convinced — 

Senator DeWine. I think I understand your testimony. I just 
want to make sure. My only point is that is your testimony, that 
is a summary of your testimony, and we appreciate it for that fact. 
You are welcome to elaborate, but — 

Mr. Dunn. The only elaboration — 

Senator DeWine. That is my summary of your testimony, and it 
is a legitimate public policy debate that we can have. 

Mr. Dunn. My point is simply on Charitable Choice that we have 
not had a legitimate public policy in either the House or the Senate 
on the issue of Charitable Choice. And with all due respect, I would 
like to suggest or challenge the Members of the House and the Sen- 
ate to do their homework about the very dangerous issue of dump- 
ing tax dollars into pervasively sectarian institutions. We have de- 
bated vouchers and other issues, but I don’t think we have yet 
begun to debate the Charitable Choice issue, and I hope you will 
do your homework on some of the things that need to be done on 
Charitable Choice. 

Senator DeWine. Professor, I appreciate it. It is a legitimate 
public policy debate. Thank you. 

Mr. Dunn. I hope we have it. I don’t think we have had it yet. 

Chairman Leahy. The Senator from Illinois. 

Senator Durbin. Thank you, Mr. Chairman. I thank the mem- 
bers of the panel. 

I would say at the outset I am glad that — I don’t think he is here 
at this moment. I wish Senator Kyi were here. But I read the 
Krauthammer piece in the Washin^on Post this morning. I don’t 
know if you have had a chance to read it. Professor Dunn. But I 
thought the point he was making was somewhat different than 
your point. He was arguing for tolerance of religious belief, and you 
are raising the question about taxpayers’ funds going to religious 
institutions. 

Mr. Dunn. Exactly. A very different point. 

Senator Durbin. Two different points as I see them, too. And let 
me say at the outset. Senator Ashcroft is very proud of his religious 
beliefs and heritage, as he should be. He made a point of that in 
his opening statement and noted his father’s work in his religion. 
And I frankly do not know the tenets of his religion. If I were 
asked, I couldn’t tell you what they are. I know from reading press 
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accounts that he doesn’t dance and he doesn’t drink. I don’t think 
that is relevant to the position of Attorney General as to whether 
or not you imbibe or dance. I don’t know what Attorney General 
Reno’s position is on dancing and drinking, and I really don’t care. 

I think that — I want to make it clear for the record so that there 
is no misunderstanding. I don’t think anyone in the course of this 
hearing has raised any question about Senator Ashcroft’s religious 
beliefs, nor should they. And the chairman has repeatedly made 
that point and admonished the witnesses who suggested it that 
that is not relevant to this debate. What is relevant is the public 
record of John Ashcroft, period. 

Mr. Dunn. I agree completely, and I am concerned about extre- 
mism, whatever its source might be. I am not interested in the 
deep motivations or the theological presuppositions that bring one 
to extremist public policy positions. But my bias and extremism 
that Senator Kyi referred to is largely verbatim right out of the 
United States Supreme Court decisions. 

Senator Durbin. Well, I am anxious to — I hope the Committee 
accepts your invitation to have a hearing on this Charitable Choice, 
because I come to it with mixed feelings, and I would like to try 
to sort out a position that is a sensible one and consistent with our 
constitutional principles. And I hope that we will invite you back 
for that purpose. 

I would also like, Mr. Chairman, at the request of Senator Fein- 
gold, I understand there was a hearing last night in St. Louis of 
the Women’s International League for Peace and Freedom that had 
a long list of invitees, and Senator Feingold has asked me, since 
he can’t be here at the moment, to request that a transcript of that 
hearing be made part of the record, if there is no objection. 

Chairman Leahy. Without objection. 

Senator Durbin. Let me also direct a question, if I can, to Con- 
gressman Barnes. 

Congressman Barnes, we served together, and I am glad to see 
you here in this capacity, and thank you for good work. But I 
would tell you that your rendition of John Ashcroft’s record on gun 
issues is John Ashcroft B.C. — ^before confirmation. John Ashcroft 
B.C., in fact, did everything that you have said, but in the last few 
days, we have heard a different approach. He has said: I am in a 
new role, I am no longer an advocate, and, therefore, I will enforce 
many of the laws that I actively campaigned against and voted 
against. And if I am not mistaken, he specified three that I might 
remember here: the Brady law, triggerlocks, and the assault weap- 
ons ban. 

And so he is suggesting that even if he opposed them, as Attor- 
ney General he can enforce those laws and used examples as Mis- 
souri Attorney General when, despite his own personal and reli- 
gious beliefs about the distribution of religious material, he stopped 
that from happening in his State. 

Now, that question has been raised, but I think it is worth revis- 
iting. Why do you feel that he cannot draw this clear line between 
past conduct and past public record of 25 years and his suggestion 
that as Attorney General he will take a different approach? 

Mr. Barnes. Well, thank you for your question, and it was an 
honor to serve with you in the House. 
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Let me answer in two parts. First goes to an earlier question, 
and that is, what would the priorities be of an Attorney General, 
and based on his 25 years of fighting against all of these laws — 
and not just being against them, but being a leader in the fight 
against them — one would assume that he would not make a prior- 
ity of the enforcement of the law. That is just common sense. 

The second part of my answer would be that he has explained 
in the past and before this Committee that his view of the Con- 
stitution is such that he would have a difficult time in rendering 
opinions as Attorney General with respect to gun laws, rendering 
opinions that are consistent with the past practice of the Depart- 
ment of Justice under both Republicans and Democrats and con- 
sistent with the court rulings of every Federal court in our history. 
He takes a very extremist view of the constitutional — of the way 
in which the Constitution addresses the issue of gun ownership in 
America. And it is on the basis of this extremist ideology — and it 
can only be described in that way because his view goes beyond 
that of even some of the pro-gun organizations with which we are 
all familiar — that we believe it is almost impossible to believe that 
he would aggressively enforce these laws which he fought against. 

Senator Durbin. I guess the question that keeps returning is this 
whole notion of settled law, and it comes up again and again. And 
it was, I guess, the underpinning of John Ashcroft’s promise, that 
if it is settled law, I will enforce it. 

In the area of choice, when we went into specifics, his answers 
were not so specific and final. And I worry about those. 

But when it comes to the question of our laws and court deci- 
sions relative to firearms, I think it is fair to say that there will 
be cases testing State laws and new concepts on a regular basis, 
and the new Attorney General will have to decide when the Solici- 
tor General will weigh in and how they will weigh in, whether 
there will be an amicus brief filed, whether there will be some 
memo filed, provided to Members of Congress and the administra- 
tion, the enforcement by U.S. attorneys, the involvement of U.S. 
Marshals in enforcing law. I think on a regular basis there will be 
a question of how much will be dedicated to it and in what way. 

I hope that that is a fair characterization of what you have just 
described as the responsibilities that he might face. 

Mr. Barnes. Well, that is right, and it is not an academic ques- 
tion. The Attorney General faces these decisions almost on a daily 
basis. There is an important case with respect to the constitutional 
issue of gun ownership wending its way through the Federal courts 
at this very time, and the Justice Department is vigorously defend- 
ing the law. Would Attorney General Ashcroft direct his subordi- 
nates to continue that vigorous defense? Based upon his view of 
these issues, as articulated in the Senate and in speeches that he 
has made and in writings, one would believe that that is unlikely. 

Senator Durbin. Thank you very much. 

Thanks, Mr. Chairman. 

Chairman Leahy. Thank you. 

Senator Sessions? 

Senator Sessions. Well, Senator Ashcroft has stated clearly that 
the Constitution protects an individual’s right to keep and bear 
arms. That view is supported by me. Senator Feingold, Senator 
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Schumer, I think Chairman Leahy. I know he votes less than 
half — I see one number, less than half the time for handgun con- 
trol. And according to recent polls, a majority of Americans agree 
with that. 

I am concerned, Mr. Barnes, that your distortion of his quote 
about James Madison’s view of the Second Amendment is not cor- 
rect, and I think it was read in the record here the other day and 
explained adequately. 

I would note that at the hearing recently in that constitutional 
law Subcommittee, of which Senator Feingold, I believe, is the 
ranking member. Senator Feingold said this about the purposes of 
the Second Amendment: “The purposes include self-defense, hunt- 
ing, sport, and some certainly would say, as would I, the protection 
of individual rights against a potentially despotic central govern- 
ment.” 

Well, I think that is what James Madison had in mind. I think 
whether we agree with that or not, I believe that is an accurate 
history of the Constitution. I believe Professor Laurence Tribe, the 
liberal Harvard professor, agrees with that. So I just want to say 
that. 

No. 2, there was a suggestion about an Attorney General opinion. 
When he was Attorney General of Missouri, he issued an opinion 
that I will tell you, as an Attorney General in Alabama, was a 
tough opinion to issue. And that was that assistant district attor- 
neys were not, I assume — in Alabama the rule is they are not law 
officers and they could not carry weapons, which is a tradition of 
many prosecutors. They believe — they are trying cases, they are 
calling these people criminals in court. They are afraid for their 
lives. He issued an opinion contrary, I am sure, to the overwhelm- 
ing number of prosecutors in his State they could not do so under 
the law of Missouri. That doesn’t sound like somebody who will 
refuse to obey the gun laws. 

There is a chart up here, Mr. Barnes, that shows gun prosecu- 
tions under Reagan and Bush. I was a Federal prosecutor during 
that time. Those gun prosecutions went up every year. It was a 
high priority of my office as a Federal prosecutor. It was a high pri- 
ority of every office because the Attorney General insisted on it. 

Have you criticized, ever, the Clinton-Gore Department of Jus- 
tice, Janet Reno’s Department of Justice, for allowing those pros- 
ecutions to plummet as they did? 

Mr. Barnes. We have consistently urged strong prosecution of 
the — 

Senator Sessions. Have you ever criticized the Democratic De- 
partment of Justice for allowing those prosecutions to fall publicly? 
If so, I would like to hear where it was. 

Mr. Barnes. We have criticized those here in the Congress, in- 
cluding Senator Ashcroft who voted against funding for the ATF 
and the Justice Department to adequately enforce the laws. 

The administration requested funds for additional prosecutors, 
additional ATF agents. The gun lobby fought against this, as I am 
sure the Senator is aware. Senator Ashcroft helped lead the right 
against adequate funding for prosecution of gun laws. I do not 
know what the source of this chart is — 

Senator Sessions. Mr. Barnes? 
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Mr. Barnes. — but the statistics that I have seen — 

Senator Sessions. I have had hearings. 

Mr. Barnes. — indicate there has actually been an increase of at 
least 16 percent in Federal gun prosecutions under Attorney Gen- 
eral Reno. 

Senator Sessions. I have had hearings on it. 

Mr. Barnes. That is the information I have seen from reputable 
independent sources. 

Senator Sessions. That is the source of Syracuse University, but 
I had hearings on it in my Subcommittee. I have raised it with At- 
torney General Reno every time she appeared before the commit- 
tee, the 4 years I have been in this office. 

This administration, while condemning people who won’t pass 
more and more laws that burden innocent law-abiding citizens, has 
allowed gun prosecutions to decline precipitously. They have come 
up in the last 2 years after all the hearings we have held and after 
taking a lot of abuse, but it is disappointing to me that a sup- 
posedly non-partisan organization like yours would criticize Sen- 
ators who have serious constitutional problems with some of the 
legislation that comes forward. You would criticize them and their 
integrity and mine because I didn’t vote for all of these laws, but 
I had a task force to prosecute gun prosecutions. 

I put out a newsletter to local police and sheriffs to tell them 
what kind of cases I would take, and our prosecutions went up dra- 
matically because I believed in enforcing laws against guns that 
are legitimate and all laws against guns, whether I believed they 
were legitimate or not, and I did so — 

Mr. Barnes. That is our view as well. Senator, and we commend 
you for your effort to strengthen the prosecution of gun laws. We 
strongly support that. 

Senator Sessions. Well, Senator Ashcroft has committed before 
this panel publicly to reverse this decline and get the numbers up, 
and I believe we will have a lot more effect on gun crime by pros- 
ecuting criminals with guns than to always passing more laws that 
burden honest people. That is my view. You may disagree. 

I would note that he did vote for the gun show ban which was 
hotly disputed by some people on final passage of the juvenile jus- 
tice bill. That was a pretty intense vote, wasn’t it, Mr. Barnes? 

Mr. Barnes. Well, he voted against it when it mattered. 

Senator Sessions. He voted with Senator Hatch’s bill the first 
time, and on a close vote, the other bill prevailed, the Lautenberg 
bill, and he voted for it on final passage. To say he is an extremist 
on guns is not correct. There are a lot of people that would disagree 
with that, and I think you are being unfair to him and I question 
whether you are nonpartisan for not criticizing the Department of 
Justice for a massive failure to prosecute. 

My time is up. Thank you. 

Chairman Leahy. Finish your thought. 

Senator Sessions. For not criticizing them for failure to pros- 
ecute, but criticizing Senator Ashcroft for wrestling with some 
tough constitutional questions about where the Second Amendment 
properly applies. 
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Mr. Barnes. Mr. Chairman, could I just have 30 seconds to re- 
spond on the first point the distinguished Senator made with re- 
spect to this constitutional issue? 

Chairman Leahy. Of course. You may respond. 

Mr. Barnes. Let me just quote from former Chief Justice Warren 
Burger, who as the Senator may know was a lifetime hunter and 
gun owner who was appointed by Senator Nixon, and he empha- 
sized the danger of perpetuating the view that Senator Ashcroft 
has stated before this Committee with respect to the Second 
Amendment to the U.S. Constitution. 

Chief Justice Burger said this is, and I quote, “One of the great- 
est pieces of fraud, and I repeat the word ‘fraud.’ ” That is his rep- 
etition, not mine, “One of the greatest pieces of fraud, and I repeat 
the word ‘fraud,’ on the Americans public by special interest groups 
that I have ever seen in my lifetime.” That is a quote from Chief 
Justice Burger about this extremist view of the Second Amendment 
that has been articulated by Senator Ashcroft, and it is a dan- 
gerous view. Senator Sessions. 

I would just suggest to you that the United States Senators and, 
God forbid, an Attorney General saying to people, you have a con- 
stitutional right to take up arms against your Government if you 
think it is despotic or tyrannical, that is a bizarre view. Do we real- 
ly believe that our Founding Fathers put in the Second Amend- 
ment a right to do this when they put in the Constitution other 
more reasonable ways to change your Government if you don’t like 
it? 

Senator Sessions. I just noticed a disputed view, and Senator 
Feingold disagrees. 

Mr. Barnes. You can vote against. We have elections in this 
country. That is how you change your Government, not by using 
guns. We have a process to amend the Constitution of the United 
States. That is how you change your Government, not by using 
guns. It is bizarre to believe that our Founding Fathers thought 
that American citizens should have the right to weapons in order 
to defend themselves against their Government. That was not 
James Madison’s view. That was not the view of any of our Found- 
ing Fathers, and every court that has ever looked at this issue in 
the history of our country has said that that was not a constitu- 
tional view. 

Chairman Leahy. The distinguished Senator from Alabama has 
mentioned crimes rates again. As I said before, I would hope that 
if Senator Ashcroft is affirmed as Attorney General, then he would 
pay some attention to what the current administration has done 
because, while we saw a consistent rise in violent crime for the 12 
years prior to the Clinton administration, we have seen a consist- 
ent drop in the violent crime rate since the Clinton administration 
arrived. I think that should be noted. 

I also note that the Senator from New York is here, but before 
we go to that. Senator Hatch read into the record various items 
and letters. I will put into the record a letter of January 18th, 
2001, from Ambassador James Hormel to both Senator Hatch and 
me. 

I wish to read a couple points in it that are pertinent to the de- 
bate we have had here. “In response to Senator Leahy’s question” — 
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this is Ambassador Hormel speaking — “In response to Senator Lea- 
hy’s question about why Mr. Ashcroft was willing to vote against 
my nomination without attending my Committee hearing or sub- 
mitting any written questions for me to answer, and subsequently 
refusing to meet with me, Mr. Ashcroft responded, ‘I had known 
Mr. Hormel for a long time. He had recruited me to go to the Uni- 
versity of Chicago Law School,’ and then Mr. Ashcroft stated sev- 
eral times he had voted against me ‘based on the totality of the 
record.’” Ambassador Hormel says in his letter, “I want to state un- 
equivocally and for the record that there is no personal or profes- 
sional relationship between me and Mr. Ashcroft which could pos- 
sibly support such a statement. I cannot recall ever having a per- 
sonal conversation with Mr. Ashcroft. I have had no contact with 
him of any type since I have left my position as Dean of Students 
at the University of Chicago Law School nearly 34 years ago in 
1967. For Mr. Ashcroft to state that he was able to assess my 
qualifications to serve as Ambassador based on his personal long- 
time relationship with me is misleading, erroneous, and disingen- 
uous. Furthermore, in my role as Dean of Students, I did not re- 
cruit students to the law school. For Mr. Ashcroft to state that he 
recruited me to the law school implies a personal and direct rela- 
tionship which simply did not exist,” and he concludes with, “I find 
it personally offensive, Mr. Chairman, under oath in response to 
your direct questions would choose to misstate the nature of our re- 
lationship, insinuate objective grounds for voting against me, and 
deny his personal viewpoint about my sexual orientation by any 
role in his actions. Sincerely, James C. Hormel.” 

It will be part of the record. 

Chairman Leahy. I yield to the distinguished senior Senator 
from New York. 

Senator Schumer. Thank you, Mr. Chairman. 

I guess my first question is aimed at Mr. Barnes, and “aimed” 
being an appropriate verb, I guess, unintentional, but appropriate. 

I guess the question I have is let us say, hypothetically, we have 
an Attorney General who would implement the wishes of the NRA 
as Attorney General. How would enforcement and how would policy 
in the administration change? 

Mr. Barnes. Well, thank you. Senator, for the question. Thank 
you for your important leadership on trying to make our commu- 
nity safer. You have been a true champion for many years. 

This is not an academic question either because Senator Ashcroft 
has a very close relationship with the National Rifle Association. 
The NRA said last year that it was among their highest priorities 
to get him reelected to the U.S. Senate, and they and other gun 
groups spent many hundreds of thousands of dollars in support of 
his reelection last year. He has, to my knowledge, never taken a 
position as a U.S. Senator in opposition to the NRA. So it is a very 
important question. 

Obviously, the National Rifle Association and other groups of 
that type strongly oppose all these laws that the Attorney General 
is called upon to enforce and would seek the weakest possible en- 
forcement thereof since they oppose them strongly and oppose their 
continuation. 
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They have been sending out information to their supporters that 
they will have a “pro-gun” Attorney General if Mr. Ashcroft is con- 
firmed, and they are obviously very much hoping that he will be, 
that they will have an Attorney General who would be listening to 
them and paying attention to their concerns and their views. 

This would be of enormous concern to those of us who support 
the laws that are on the books that he strongly opposed as a 
United States Senator. 

Senator Schumer. Could you give us some specifics? Are there 
workings within the Justice Department, within the ATF, where, 
of course, the Attorney General doesn’t have jurisdiction, but, at 
least from my experience active in this issue, often has a lot of say 
because the two agencies work together? 

Mr. Barnes. There is a case right now in the Federal courts that 
the Justice Department has been very vigorously defending in 
which a citizen of Texas was accused of violating Federal gun laws, 
and this individual has been claiming a constitutional right to not 
abide by Federal gun laws. The Justice Department has been very 
strongly making the case to the courts in Texas, Federal court and 
now in the appellate court, that these gun laws should be enforced. 

One wonders whether in this particular instance, for example, 
which is going on right now, a very important case, an Attorney 
General with the views that Mr. Ashcroft has would vigorously con- 
tinue that. 

Senator Schumer. The NRA is soret of anomalous to me. They 
believe in enforcement in terms of sentencing criminals who have 
guns. It is something I support. 

Mr. Barnes. We all support that. 

Senator Schumer. We all support that. 

Mr. Barnes. Everybody supports that. 

Senator Schumer. But when we try to go after gun dealers, my 
office came up with a study which I think raised a lot of eyebrows 
and changed our direction that 50 percent of the crime of guns 
came from 1 percent of the dealers. 

The NRA has been reluctant to either affirmatively provide a 
support provision of the resources to do that, and, second, actually 
they support things that put barriers in the way. You cannot com- 
puterize records. An ATF record cannot be on the premises of a gun 
dealer, all sorts of things like this. 

Do you have any knowledge? We did not have enough time to get 
into asking Senator Ashcroft those questions, although I have to 
say I was glad to hear that he thought that registration and licens- 
ing was not unconstitutional under the Second Amendment. I give 
him credit for saying that. 

But do you have any idea of the direction that he as Attorney 
General might — and obviously, this is speculative — pursue in terms 
of going after errant dealers? 

Mr. Barnes. Well, again, one would have to assume, based on 
his record, that this would not be a priority. It is a very important 
issue, as you point out. Senator. There is a tiny minority of gun 
dealers in America who really provide the vast majority of guns for 
criminals, and the Federal Government should be progressively 
pursuing them. Based upon Mr. Ashcroft’s history and the fact that 
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his supporters in the gun lobby would oppose those kinds of ac- 
tions, one would doubt that he would vigorously take those actions. 

Senator Schumer. Thank you, Mr. Chairman. 

Chairman Leahy. Senator Specter? 

Senator Specter. Congressman Barnes, in my discussions with 
Senator Ashcroft, he has stated to me a keen interest in a number 
of the operations which have been conducted in Richmond, the 
Eastern District of Pennsylvania, on Federal court prosecutions of 
people who violate the laws with guns. 

We have the armed career criminal bill which has brought the 
Federal Government, as you know, into prosecution which relates 
to street crime if you have three or more serious offenses, and that 
includes burglary and robbery if caught in possession of a gun, you 
can get what is the Federal equivalent of a mandatory life sentence 
of 15 years to life. That is one of the items which many of us have 
been pressing to deal with people who violate the law with guns 
on the career criminal category where it is estimated that as many 
as 70 percent of violent crimes are committed by career criminals. 

To what extent would you give Senator Ashcroft credit on the g 
understand issue for activism on that point? 

Mr. Barnes. We strongly support efforts to increase prosecution 
and to go after the career criminals as the Senator suggests, and 
we would commend any Senator, Senator Ashcroft or any other 
Senator that would support that. 

Senator Specter. Well, that is one of the points which has con- 
cerned me over the years, the issue of sentencing. At one time as 
D.A., I asked the Board of Judges of Philadelphia County to put 
out a directive of a 1-month sentence of somebody who is convicted 
of carrying a concealed deadly weapon which seemed to me very, 
very nominal, the kind of battle which I fought in the 1960’s and 
1970’s on the issue of sentencing. 

One of the first bills that I produced when I came to Congress 
was the armed career criminal bill. I had a lot of trouble finding 
any support for bringing the Federal Government into the issue of 
street crime, but we had many of these career criminals who were 
given very light sentences in State courts and I wanted to send 
some of them down to the Federal court to get a mandatory life 
sentence, 15 years to life, and then they go back to the State 
courts, they would enter guilty pleas, maybe 5 to 10 or 7-V2 to 15, 
but I think Senator Ashcroft’s commitment there is an important 
item on the issue of dealing with guns. 

Mr. Barnes. This is an interesting dynamic, and that is that ev- 
erybody supports strong enforcement of the gun laws. Certainly, we 
do, but there is a contradiction here that many say that that is all 
we need to do, and that we do not need child safety locks to protect 
our children, do not need to close the gun show loopholes to keep 
criminals from getting easy access to guns at gun shows, we do not 
need an assault weapons ban, we do not need to ban cop killer bul- 
lets, et cetera, et cetera. 

Our view is that we need both. We need common-sense restric- 
tions on easy access to weapons by people who shouldn’t have 
them, and we need very tough enforcement. 

You mentioned Richmond and Philadelphia. I have had conversa- 
tion with the police chief in Richmond about the good work that 
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they are doing there in cooperation with the Federal authorities 
there, including the United States Attorney, to crack down on 
crime, and they have had some real success in Richmond. 

So we strongly support those initiatives that you and others have 
taken a leadership role on. Senator. 

Senator Specter. Professor Dunn, on the issue of freedom of reli- 
gion — and I appreciate your comments that we had a little discus- 
sion during the break before you started to testify — it is a matter 
of obviously enormous importance in this country. 

There has been a question of religious profiling which I do not 
think has been undertaken by anybody on this committee, and the 
two aspects of the First Amendment freedom of religion deal with 
freedom to pursue one’s own religion and to stop the Federal Gov- 
ernment from intertangling the Government with religion. 

Do you think that there is any limitation on appropriate inquiry 
in the confirmation process about allowing one’s religious views to 
be one’s private matter, but any limitation on saying how is that 
going to affect your duty to enforce the other half of the First 
Amendment to keep Government out of religion? 

Mr. Dunn. I think the confirmation process obviously has a great 
deal of freedom to pursue the philosophy and the constitutional un- 
derstandings and the political advocacy of anyone who comes before 
this committee. Not only this committee. Senator Specter, but our 
whole Nation has a stake in one’s philosophy of public policy and 
how it is shaped. 

I was in Texas in 1960 when there was an appropriate anxiety 
about John F. Kennedy’s religion, and he dealt with it in the most 
wonderful and frank and forthright way. He met with those who 
were questioning whether his philosophy about public policy and 
the Constitution and Government would be unduly affected by his 
religious background. 

He met with those folks and assured them, 500 preachers in 
Houston, Texas, that he would stand for the First Amendment as 
an advocate of church-State separation and religious freedom, and 
then he did it very courageously in one or two instances that were 
notable, and I think it is appropriate to ask, just as Congressman 
Barnes has, about one’s philosophy of extremism regarding the Sec- 
ond Amendment. 

I have concluded — and I know you don’t all agree with this — that 
Senator Ashcroft has an extremist philosophy regarding the First 
Amendment which would slight the importance of church-State 
separation and misunderstand the importance of the free exercise 
as he did with contending consistently that Missouri could be the 
only State in the Nation that does not require church-based day 
care centers to abide by health, safety, and fire regulations. So I 
think it is a legitimate question that we look at the outcomes and 
the public policy philosophy. I don’t agree that we ought to probe 
into their religious beliefs. I believe very strongly in Article VI that 
there should be no religious test for public office, and we certainly 
have no basis for doing that. 

Senator Specter. A brief concluding comment. There have been 
some who have said that opposition to Senator Ashcroft arises be- 
cause of his deeply held religious views, almost a question of reli- 
gious profiling. And I think it is important to give America assur- 
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ance that that is not what is going on here, and that there is a line 
of inquiry to he sure that there will be separation of church and 
state as he would carry out the duties of Attorney General if con- 
firmed, and that there is not any heavy hand of religious profiling 
or any inappropriate inquiry as to Senator Ashcroft’s religious 
views. 

Mr. Dunn. I would agree with that completely. 

Senator Specter. Thank you. 

Chairman Leahy. Senator Hatch, do you have anybody further 
on your side? 

Senator Hatch. I think we are completely through. 

Chairman Leahy. And let me check with the staff here. Senator 
Feingold? On his way. Let us just wait. 

Just so I understand where we are — incidentally, to follow up on 
what the Senator from Pennsylvania said, I would emphasize again 
what both Senator Hatch and I said at the outset of these hearings, 
that there are no religious tests here. We probably have about 
every religion possible represented on this panel, and this would be 
the last panel in the world to have any. 

We are going to hear questions from Senator Feingold, then dis- 
miss this panel, and have a couple of final statements from Senator 
Hatch and myself. 

Senator Hatch. Could I just take one moment, Mr. Chairman? 

Chairman Leahy. Of course. 

Senator Hatch. I read Mr. Hormel’s letter, and he admits he was 
dean of students, admits that he had gone to various universities, 
maybe not to recruit, but at least talk about the University of Chi- 
cago, and then he implies that the only reason John Ashcroft had 
for voting against him was because he was a gay individual. 

Now, as one who supported him as Ambassador for Luxembourg, 
I have to say this. I remember at least one professor at my law 
school 40 years ago, was so bigoted, I would not support him for 
dog catcher. And it was because of the experience I had in law 
school. So for him to just say — ^believe that everything is coming 
down at him because he is gay is just wrong, especially since Sen- 
ator Ashcroft said that was not what entered into his decision- 
making, or at least certainly, I thought, made it clear to me. 

So I just wanted to set that record straight. I mean, I would not 
have supported this one law professor, like I say, for anything, be- 
cause he was a total bigot, political bigot as well, and a very smart 
guy, and that was 40 years ago. I have to say I had a relationship 
with him in the sense of knowing him, taking classes with him, 
and taking discussions with him. I suspect that that is in the con- 
text of what Senator Ashcroft meant. I just wanted to make that 
clear. 

Chairman Leahy. The letter, of course — the letter speaks for 
itself 

Senator Hatch. Yes, I think it does. 

Chairman Leahy. And it does say — Ambassador Hormel says, “I 
want to state unequivocally and for the record that there is no per- 
sonal or professional relationship between me and Mr. Ashcroft 
which could possibly support such a statement.” 

Senator Hatch. I can accept that. 

Chairman Leahy. And — 
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Senator Hatch. But I can see how John meant the law, you 
know, in law school. Go ahead. 

Senator Kyl. Mr. Chairman, I know we are waiting for Senator 
Feingold as the last person to ask questions. Might I just ask what 
the Chair’s intention is, since we are now essentially at — appar- 
ently at the conclusion of the hearings, and what is the Chair’s in- 
tention? 

Chairman Leahy. That is a good question. 

Senator Kyl. How long tonight will the record he open? What 
else needs to he done and how will we be proceeding? 

Chairman Leahy. I think some of this may have been mentioned. 
Well, you were out. I should emphasize again for the record, as I 
have said several times, that a number of Senators from both sides 
have had to go in and out because we have got a number of con- 
firmation hearings going on at the same time. 

We are waiting for the final part of the nominee’s paperwork to 
come in. Assuming that it is going to be in today — and I under- 
stand from Senator Hatch that he has assurances that it will be 
completed today — instead of doing the normal procedure of leaving 
the record open for a week, we are going to keep the record open 
until close of business Monday so that we can have any follow-up 
questions — some have already been submitted — but follow-up ques- 
tions to the witnesses and to the nominee. Of course, the time for 
any Committee meeting would be in the purview of Senator Hatch 
next week. Our normal meeting days I think are Wednesdays. 

Senator Hatch. I intend to mark this up next Wednesday, and 
I want everybody to be aware of that. 

Chairman Leahy. Thursday. Thursday. I am sorry. 

Senator Hatch. What is next Thursday? 

Chairman Leahy. I said the normal day was Wednesday. 

Senator Hatch. I hope we are not going to rely on technicalities. 
I mean, my gosh, this is a cabinet-level position. 

Chairman Leahy. It is going to be your choice to call — 

Senator Hatch. I told you Wednesday. I have said it for a week 
now, and I do not see any reason why to delay. 

Chairman Leahy. Orrin, Orrin, Orrin, now calm down, calm 
down. 

Senator Hatch. I am not calm. 

Chairman Leahy. Calm down. You can call the meeting any time 
you want. 

Senator Hatch. No, I want some cooperation, and I feel you will, 
and I intend to mark it up on Wednesday. I hope we can do that. 

Chairman Leahy. The staff, both staff reminded me when I said 
our normal meeting day was Wednesday, that it is Thursday. 

Senator Hatch. Sure. 

Chairman Leahy. I just did not want to leave it on the record 
to suggest that it is otherwise. 

OK. Senator Feingold apparently is not coming. Then I would — 
we have a couple more comments to make, but certainly these two 
witnesses have been extremely patient, having stayed here for a 
long time. You have our thanks and our gratitude from the commit- 
tee. I will let you step down. 

Mr. Barnes. Thank you, Mr. Chairman. 

Mr. Dunn. Thank you. 
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Chairman Leahy. This hearing has something of a — I am trying 
to think of the best way to state this. It has something of a mod- 
ern-day Cinderella quality. You know, as the clock approaches mid- 
night, that part. It seems like many things are not what they actu- 
ally appear to he. The Senator Ashcroft we have come to know over 
the past 6 years was an implacable foe of a woman’s right to 
choose, of affirmative action, of equal rights for gay citizens. He 
was a determined, tireless, and, I note, effective advocate for his 
point of view. 

What we have seen over the past 4 days, however, has in many 
ways been breathtaking. In Senator Ashcroft’s mind. Roe v. Wade 
is now settled law. Senator Ashcroft not only endorses the assault 
weapons ban, he will now lobby President-elect Bush to extend it. 
He will now apparently have no qualms about aggressively enforc- 
ing laws to protect gays and lesbians. He will now apparently en- 
force the laws and programs on affirmative action, the same laws 
and programs that he opposed for so long, having taken the same 
oath of office that the Attorney General of the United States takes. 

Now, in the spirit of bipartisanship, and given all of our pledging 
to work well together — and we have tried to do that in this commit- 
tee — I will not characterize what we have seen during the first 2 
days of these hearings as a confirmation conversion. I might sug- 
gest that it is a confirmation evolution, in fact, a fairly rapid con- 
firmation evolution. We have pressed ahead since Tuesday after- 
noon to hear from the nominee, and, by my count, 12 witnesses in 
support of this nomination, and a representative sampling of wit- 
nesses strongly opposed to this nomination. We have accommo- 
dated the witnesses that the Republicans have requested to testify. 
We even interrupted our proceedings on different occasions to hear 
from Republican Senators and Representatives, both in office and 
out of office, who wished to be heard. 

We are concluding, as I said, at noontime because somebody else 
needs this room, and I am trying to be respectful of the Inaugura- 
tion that takes place tomorrow, because the focus tomorrow should 
be on the new President. He deserves that and the country de- 
serves that. 

And at noon tomorrow, in accordance with Senate Resolution 7, 
the chairmanship of this Committee will revert to Senator Hatch. 

I might say on a personal basis that I have enjoyed working with 
him on our reversal of roles, and I understand even better what 
Senator Hatch has said to me — oh these many times during the 
past few years — “Pat, do you think it is easy being chairman of this 
place? Do you think it is easy trying to keep everybody in line?” 
Orrin, I should have listened more carefully. 

Senator Hatch. I do not care if you listened. Just be more toler- 
ant in the future. 

Chairman Leahy. I want to thank all of our witnesses, both for 
and against for their testimony, and for cooperating with the Com- 
mittee under these extraordinary circumstances. I want to thank 
especially Congresswomen Maxine Waters and Sheila Jackson Lee 
for staying past 9 o’clock on Wednesday night in order to be heard. 

I want to apologize in a way to the last panel. Professor Dunn 
and Michael Barnes. The schedules forced us to cut into their time. 
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and they have had to stay here way beyond the time we thought 
they would. 

Now we are going to assemble the record and all the submissions 
that have been made to it. The members of the Committee should 
now have the opportunity to review the record and do written ques- 
tions for the nominee and other witnesses. Once the record is com- 
plete, and the nominee’s paperwork is complete, I am going to work 
with the incoming chairman. Senator Hatch, so we can have 
prompt consideration of this important nomination by the commit- 
tee. 

I understand the nominee’s financial disclosures and other as- 
pects of the standard submission remain outstanding. We were 
only provided with a sample of speeches and writings, rather than 
the comprehensive submission that this Committee has insisted 
upon, and as the nominee, himself, has insisted upon in prior years 
for other nominees. I note that one of my questions to the nominee 
was about his speech on judicial despotism. The nominee had not 
included this in his submission, but I felt it was important because 
I thought it contained inflammatory comments about his view of 
the role of the courts and thus is relevant to consideration of his 
nomination. 

To go back to the opening part of my statement when I said the 
clock reaches midnight in this Cinderella saga, I wonder what will 
happen when the clock does strike midnight. At the time the Sen- 
ate votes on Senator Ashcroft, will everything go back to what it 
was? You know, the coachmen turn into mice, the carriage turns 
into a pumpkin — whether where old policy positions become domi- 
nant, and whether the John Ashcroft we have seen over the past 
few days perhaps reverts to the John Ashcroft we have watched 
vote all these years. 

Frankly, as I said before, I wish our incoming President had sent 
a nomination for Attorney General who would unite us rather than 
divide us. I wish that there had been another position in his incom- 
ing administration where he could have used the talents of Senator 
Ashcroft. That did not happen. This was the nomination before us. 
And our Committee has done the best we could to handle this nom- 
ination fairly and fully. It has been difficult. We all know John 
Ashcroft. We have served with him. I do not know a Senator who 
does not like him. I do not know a Senator who does not respect 
him and his commitment to his family, and appreciates the friend- 
ships he has with so many of us in both parties. As we said before, 
however, we should not operate under club rules. We operate under 
the Constitution to advise and consent. 

There are 280 million people in this country — a very diverse 280 
million. The President-elect has said he wants to unite us, not di- 
vide us. Of those 280 million Americans, only 100 get to vote on 
this question. The 100 of us must look deeply into our souls, and 
make sure that we are representing the country as best we can. In 
many ways, on a variety of levels, I have been unsettled by the tes- 
timony this week, and I know when I go back to my home in Ver- 
mont after this weekend after the Inauguration, I will look forward 
to the solitude of the mountains and the fields, and my farmhouse, 
where I can sit and think about this, and I would encourage all 
members of the Committee to do the same. 
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Senator Hatch? 

Senator Hatch. Thank you, Mr. Chairman. I want to thank you 
for conducting decent and honorable hearings, and for the good ef- 
forts that you have made to work with me and other Republicans 
and Democrats on the committee. I think we have had a good 
cross-section of people and their particular viewpoints and views 
with regard to Senator Ashcroft and the Justice Department. 

But I also think that we have seen some attempts here to under- 
mine a truly good man. The fact of the matter is, is that I do not 
know of one Senator in the whole U.S. Senate who would disagree 
with the statement that this is an honorable man of integrity, that 
when he says he will do something, he will do it. I do not know 
anybody who, looking at his record and his life, who would con- 
clude that John Ashcroft is anything but one of the finest people 
they have ever met. 

Now, you can have differences on issues, and you can have dif- 
ferences on interpretations of a person’s record. I think some of the 
arguments on the school desegregation do not take into consider- 
ation half of the problems that Attorneys General go through, in- 
cluding Nixon, who was the Attorney General who succeeded, as I 
recall it, John Ashcroft, who has been just as criticized by Mr. Tay- 
lor as John Ashcroft was. The fact of the matter is, is that that is 
what makes this country great, that we can differ and we can raise 
issues, and that we can be for or against somebody if we want to. 

And I really believe it is very important to this body that we not 
reject a good man. I do not think we will, and I would be very 
upset if we do, because I think there have been some things done 
here throughout these hearings that were very detrimental to my 
concepts of what is decent and right. I think there has been some 
testimony here that was outrageous, some of which I would not 
even take the time to ask questions of, because I think on its face 
was outrageous, and some of which I did take some time to ask 
questions. 

But here is a man who has almost 30 years of public service to 
this country, 8 years as Attorney General of his State of Missouri, 
during which time — again I will repeat it — he was elected by his 
peers, the 50 state Attorneys General, Democrats, Republicans, to 
become the President of the Attorneys General Association, Na- 
tional Attorneys General Association. Then he became Governor of 
Missouri and there were difficult problems in Missouri, like other 
states. There is no simple waving of a wand that can solve every 
racial problem that existed in Missouri and perhaps other states as 
well. And some come in here acting like he should have just done 
everything to change everything that they thought should be 
changed. The fact of the matter is, is that John Ashcroft served 8 
years as Governor of Missouri, and was elected by his peers, all 50 
Governors of this country. Democrats and Republicans, as chair- 
man of the National Governors’ Association. And every Senator I 
have talked to said that the 6 years that John Ashcroft served in 
the Senate, he is a man of his word, he is a man of integrity and 
decency. 

And I agree, and I have really appreciated Senator Leahy mak- 
ing it clear that we do not have a religious test in this country, and 
yet there have been people trying to make a religious test out of 
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John Ashcroft’s fervent religious beliefs, which he defined, in very 
interesting and accurate terms, as compelling him to do what is 
right, that if he ever had his religious beliefs contradict what he 
was doing as Attorney General, he would resign before he would 
do something wrong, or if he would violate a law that was passed. 
Now, that is a pretty strong commitment. 

John Ashcroft is a good man. He has been in the Attorneys Gen- 
eral mix for over 20 years by various Republican Presidents. And 
I have to say he deserves to be treated like a good man. 

And last but not least, there are some who would play politics 
with this nomination in their zeal to try and convince certain seg- 
ments of our society that only Democrats care for them. That is of- 
fensive. It is beyond belief But that has shown up during these 
hearings. And I personally resented it, because the people on our 
side feel just as deeply about racial and minority matters as any 
Democrat, and John Ashcroft cares. 

Again, these have been interesting hearings. This is what makes 
America great, that we can, in open forum, discuss these issues. 
And I ask people to be fair, in the media, in the Congress, and in 
general. And if you are fair, then we are going to be lucky to have 
a man who has a reputation of getting rid of crime as Attorney 
General of the United States, which after all has been kind of over- 
looked as we have gone through over 20 witnesses with no specific 
law enforcement officer called. That is what the Attorney General 
is all about in many respects, and that is what is making this land 
safe and free. 

And I have no doubt that John Ashcroft will be fair to all people, 
and that he will enforce the law as he has promised to do under 
his religious commitment and otherwise, as he has promised to do, 
even if he disagrees with that law. That has been his reputation, 
and I suggest we ought to take this good man of integrity at his 
word. 

Thank you, Mr. Chairman. 

Chairman Leahy. Thank you. 

I have often said the Senate can be and should be the conscience 
of the Nation. All 100 Senators must now search their conscience 
for how they will vote on this. 

This confirmation hearing into the nomination of John Ashcroft 
to be Attorney General of the United States is now recessed. 

[Whereupon, at 12:16 p.m., the Committee was adjourned.] 

[Questions and Answers and Submissions for the Record follow.] 

[Additional materials including facsimile cover sheets and pub- 
lished court opinions are being retained in the Committee files.] 

QUESTIONS AND ANSWERS 

Responses of the Nominee to questions submitted by Senator Biden 

1. You have sponsored legislation that would require drug testing of all prisoners 
before their release and would prosecute those who test positive for drug use. But 
you did not provide funding for drug treatment in your hill. 

As Attorney General, you would oversee more than 500 drug courts nationally, 
and you would oversee treatment for prisoners in federal prisons and grants to 
states to treat prisoners in their systems. 

Question: Do you support drug treatment for criminals as effective crime preven- 
tion? Would you vigorously support existing prison-hased treatment and work with 
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me to ensure that treatment is provided for those in the criminal justice system who 
need it? 

Answer: Yes. I fully support prison-based treatment for criminal offenders. I look 
forward to working with you to make it as effective as possible. 

2. Two offices within the Department of Justice are very near to me: the COPS 
office and the Violence Against Women Office. We have had very strong and effec- 
tive directors of these offices over the last six years. 

Law enforcement officials and those concerned about domestic violence have not 
stopped calling, writing, and faxing me since your nomination was announced, won- 
dering whether these offices will receive a strong commitment from the Bush Ad- 
ministration. 

I strongly support the objectives of the COPS program to place more beat police 
on the streets of our nation’s communities. In the last Congress I was a cosponsor 
of your reathorization bill for the COPS program. President Bush has pledged to 
maintain the current level of funding for the COPS program, but has also pledged 
to increase the flexibility of the program so that state and local authorities can de- 
termine where the money can best be spent. I look forward to working with you to 
achieve our mutual goals for the COPS program consistent with the flexibility goals 
previously stated by the President. I also have been a strong supporter of the Vio- 
lence Against Women Act and look forward to working with you to achieve the goals 
of that act. 

Question: If confirmed as Attorney General, how important would it be for you to 
maintain a separate COPS office within the Department to recognize the federal 
commitment to state and local law enforcement agencies across this country? 

Answer: As I stated in my previous answer, I am a strong supporter of the COPS 
program. The President has stated his support for maintaining the current funding 
levels of the program as well as giving it greater flexibility in order to demonstrate 
his strong commitment to state and local law enforcement agencies across the coun- 
try. I look forward to working with you to achieve our mutual goals for the COPS 
program consistent with the flexibility goals previously stated by the President. 

I appreciate the fact that you signed on as a co-sponsor of the Violence Against 
Women Act of 2000, as we were making the final push to enact the legislation. Sen- 
ator Hatch and I had 74 co-sponsors, including 29 Republicans. 

The Violence Against Women Office within the Justice Department was created 
in 1995 to implement the Act. The office works to ensure enforcement of criminal 
provisions in the Act, assists the Attorney General in formulating relevant policy, 
and coordinates and administers grants funded by the Act. Many advocates of poli- 
cies designed to curtail domestic violence have suggested that this Office should be 
a permanent, independent entity within the Department, with a director who would 
be presidentially appointed and confirmed by the Senate and would answer directly 
to the Attorney General or the Deputy Attorney General. 

Question: If confirmed, will you support a bill to create this office? 

Answer: As I have previously stated, I am a strong supporter of the Violence 
Against Women Act and strongly support full funding in order to achieve its objec- 
tives. I am reluctant to express a view on the creation of new statutory entities 
within the Department until I have had the chance to study the performance of the 
entities which exist now. I look forward to working with you to make this program 
as fully effective as possible. 

Question: Will you maintain a strong Violence Against Women Office and what 
qualities would you look for in a new Director? 

Answer: I believe my previous answer expresses my strong commitment to the Vi- 
olence Against Women Act. I obviously will look for the best possible director to 
carry out the duties of the Violence Against Women Office, one committed to the 
high priority of enforcing the law and helping ensure the safety of women through- 
out America. 

3. Even the most conservative analysts agree that the 1994 Crime Law that I 
worked on for five years to pass has been a significant factor in the historically low 
crime levels throughout our country. Crime is down for the eighth straight year, ac- 
cording to F.B.I. reports, to the lowest levels in 30 years. 

The key element of the Crime Law was the commitment to put 100,000 new police 
officers on the streets across America. We delivered under-budget and ahead of 
schedule. 

To date, the COPS office in the Justice Department has funded more than 109,000 
new officers. 

More than 2,100 of these new officers are in your home state, Missouri, which has 
received $129 million in Crime Law funds for new police officers over the last six 
years. 
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Question: As Attorney General, would you fight for continued funding for the 
COPS program and other Crime Law programs? 

Answer: As I stated in a prior answer, I strongly support the objectives of the 
COPS program to place more heat police on the streets of our nation’s communities. 
In the last Congress I was a cosponsor of your reathorization hill for the COPS pro- 
gram. President Bush has pledged to maintain the current level of funding for the 
COPS program, hut has also pledged to increase the flexibility of the program so 
that state and local authorities can determine where the money can best be spent. 
I look forward to working with you to achieve our mutual goals for the COPS pro- 
gram consistent with the flexibility goals previously stated by the President. 

Question: As Attorney General, would you support in the inter-agency process the 
bill I introduced last year to put 50,000 more police officers on the street? 

Answer: I assume your question refers to the COPS program reauthorization bill 
I cosponsored with you in the last Congress. As previously stated, I continue strong- 
ly to support the objectives of and funding for the COPS program. I look forward 
to working with you to achieve our mutual goals for the COPS program consistent 
with the flexibility goals previously stated by the President. 

4. Question: Would you support five-year re-authorization of the Violent Crime Re- 
duction Trust Fund to support law enforcement and domestic violence programs? 

Answer: While I cannot take a position on this specific legislation, I am fully com- 
mitted towards combating violence, and will vigorously enforce any federal legisla- 
tion enacted toward that end. 

5. As your predecessor will attest, I track implementation of the grants and pro- 
grams in the Violence Against Women Act very closely. 

Your state, Missouri, received $16 million in Violence Against Women Act grants 
over the past six years, plus an additional $5.7 million in funds for domestic vio- 
lence shelters. 

Question: If confirmed, what will your commitment be to implementing and track- 
ing progress of the Violence Against Women Act of 2000? 

Answer: If confirmed, I pledge to you that I will be strongly committed to imple- 
menting fully the requirements enacted in the Violence Against Women Act of 2000. 

6. The Violence Against Women Act of 1994 and its re-authorization passed last 
year create programs that have bolstered prosecution of child abuse, sexual assault, 
and domestic violence cases; increased services for victims by funding shelters and 
sexual assault crisis centers; and increased resources for law enforcement and pros- 
ecutors. 

Question: Under your leadership, how will the Justice Department work to end 
violence against women? 

Answer: One of the most important things that the Justice Department can do to 
work to end violence against women is to enforce the laws in this area fully and 
fairly. If I am confirmed, this is precisely what the Justice Department will do. 

Question: Will the Violence Against Women Office continue to collect data and re- 
port on intimate partner violence, sexual assault, and stalking? 

Answer: If confirmed, I will ensure that the Violence Against Women Office takes 
all actions necessary to fulfill the Justice Department’s duty to implement the Vio- 
lence Against Women Act fully and fairly. 

7. The Violence Against Women Act established several federal crimes: interstate 
domestic violence, interstate violation of protective orders, and interstate stalking. 
These laws have led to dozens of federal prosecutions. 

Question: Will you continue to enforce these laws vigorously? 

Answer: Yes. 

Question: What would your administration do to train and support U.S. Attorneys 
in the continued prosecution of these federal crimes? 

Answer: If confirmed, I will be fully committed to prosecuting the federal crimes 
under the Violence Against Women Act, and will take steps to ensure that all U.S. 
Attorneys are aware that this is a priority. 

8. Many have called for a federal hate-crime law. In June 2000, Senator Kennedy 
proposed a Hate Crimes Bill that would extend criminal protections to targeted com- 
munities by adding gender to covered categories. 

Question: Will you support passage of a federal hate-crime law to include crimes 
based on gender? 

Answer: As Governor of Missouri, I was proud to have signed the first hate crimes 
legislation to be enacted in the State of Missouri. I agree with the President in sup- 
porting Senator Hatch’s hate crimes legislation, which passed the Senate last year. 

Question: Will you support expansion of the Hate Crimes Statistic Act to include 
collection of data on gender-based hate crimes? 



490 


Answer: I would need to study the details of the current coverage of the act and 
the issues raised by expanded coverage before reaching a final determination. How- 
ever, as Governor of Missouri, I was proud to have signed the first hate crimes legis- 
lation to be enacted in the State of Missouri. I agree with the President in support- 
ing Senator Hatch’s hate crimes legislation, which passed the Senate last year. 

9. As demonstrated in the legislative history of the Violence Against Women Act, 
which includes seventeen state gender-bias studies, our justice system has a signifi- 
cant problem: discrimination in treatment of gender-based cases. There is also evi- 
dence of widespread race discrimination in the criminal system, especially in the 
prosecution and conviction of rape cases. 

Question: Will your office continue to support programs and training to eradicate 
race and gender bias within the courts and among prosecutors? 

Answer: Yes. 

Question: What will you do to ensure eradication of race discrimination in state 
prosecution of rape cases? 

Answer: If confirmed as Attorney General, I will fully enforce all federal civil 
rights laws, including the Fourteenth Amendment. Together, these laws prohibit 
states from enforcing their criminal laws in a racially discriminatory manner. 

10. The Children’s Health Act enacted in October 2000 contains a number of im- 
portant drug bills, including the methamphetamine bill that you and I worked to 
pass. This Act included an anti-addiction medication bill that Senator Hatch and I, 
along with Senators Levin and Moynihan, worked very hard to pass. The legislation 
allows qualified doctors to prescribe certain anti-addiction medications from their of- 
fices, rather than specialized drug- treatment clinics. This new concept will require 
time to take hold — time for doctors to be trained and patients to start taking the 
medication and time for results to be collected and analyzed. 

Question: I hope — and I would bet that Chairman Hatch also hopes - that, as At- 
torney General, you would let this very important and innovative program go for- 
ward. Can Senators Hatch, Levin, and I have your commitment that you will help 
this program go forward? 

Answer: I pledge that if confirmed, I will fully and faithfully enforce the Chil- 
dren’s Health Act, just as I will fully and faithfully enforce all laws duly enacted 
by Congress. 

11. One of the most important components of the Department of Justice is its 
Civil Rights Division, which enforces federal statutes prohibiting discrimination on 
the basis of race, sex, handicap, religion, and national origin. 

Historically, tbe most important tool the Civil Rights Division has wielded in en- 
forcing the law is the so-called pattern-or-practice suit. As the name implies, this 
tool allows the Division to go after patterns of discrimination, rather than the mis- 
deeds of individuals. For instance, the Civil Rights Division has used pattern-or- 
practice litigation to reach consent decrees with several law-enforcement agencies. 
The problem there was rooted not so much in discriminatory conduct by individual 
officers, but in policies and patterns those agencies adopted years ago that no longer 
reflect our law. 

Question: Can we have your full commitment to the use of pattern-or-practice liti- 
gation in enforcing our civil rights laws? 

Answer: If confirmed as Attorney General, civil rights will be a top priority for 
the Department of Justice. Indeed, the Department has a special charge and solemn 
responsibility to enforce our nation’s civil rights laws vigorously. In so doing, the 
Department will use all reasonable and appropriate enforcement tools at its dispos- 
able, to effectuate those goals. 

12. Most crime occurs in after-school hours when many children are unattended. 

Question: What role do you see for the federal government in crime prevention 

in general and in after-scbool programs in particular, such as those conducted by 
Boys and Girls Clubs? 

Answer: The President has explained that he is firmly committed to promoting 
after-school programs. In particular, he has stated that be would introduce legisla- 
tion to open 100 percent of the 21st Century program’s funding to competitive bid- 
ding. This will allow youth development groups, local charities, churches, syna- 
gogues, mosques and other community and faith-based organizations to compete for 
these federal funds on an equal footing with schools. In addition, he has stated that 
he will empower lower-income parents by providing certificates to help defray the 
cost of after-school activities of their choosing — whether run by a community group, 
a neighborhood church, or a local school. He has indicated his desire to add an addi- 
tional $400 million a year to the Child Care Development Block Grant to the states 
to help 600,000 low-income parents pay for after-scbool programs. As Attorney Gen- 
eral, I will fully support tbe President’s initiatives in these areas. 
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Responses of the Nominee to questions submitted by Senator DeWine 

YOUNGSTOWN PRISON 

In Youngstown, Ohio, there is a privately run, medium security prison that 
houses inmates from the District of Columbia prison system. This is a modern, fully 
operational prison facility that employs 500 people and is a significant part of the 
economic development of that region of my state. 

Currently, that facility is only half-filled. By September, the D.C. contract will ex- 
pire, and the inmates will be transferred. If nothing is done, this prison will sit 
empty and those jobs will be in jeopardy. 

At the same time, the federal system is overcrowded and the Bureau of Prisons 
is looking for new sites to build prisons. The Department is also facing a lack of 
prison space for undocumented criminal aliens. 

Something needs to be done to fill Youngstown and the Department has plenty 
of need for beds. This really seems like a case where everyone will win if the De- 
partment either buys the facility or agrees to send prisoners to Youngstown. The 
Department needs more prisons, and you need to house prisoners until you get the 
additional space. 

Question: Will you take a look at Youngstown and help me fix this problem? 

Answer. Although I am not presently familiar with the situation, I will be happy 
to look into it, consult with the experienced professionals at the Department and 
the Bureau of Prisons, and work with you on a constructive solution. 


Responses of tbe Nominee to questions submitted by Senator Feingold 

CIVIL RIGHTS 

Question 1: What are your priorities for the U.S. Department of Justice, particu- 
larly the Civil Rights Division? 

Answer: My highest priority is to ensure that the Department of Justice lives up 
to its heritage of enforcing the rule of law, and in particular, guaranteeing legal 
rights for the advancement of all Americans. However, as I mentioned during the 
hearing, one of my highest priorities at the Department will be to target the uncon- 
stitutional practice of racial profiling. 

Question 2: What is your view of the role of the Civil Rights Division? 

Answer: I believe that the Civil Rights Division must be at the forefront of carry- 
ing out the special charge of the Department of Justice to combat injustice and to 
ensure that all Americans are treated fairly and free from invidious discrimination. 

Question 3: In response to a question I posed about DOJ Pride (a voluntary orga- 
nization of gay, lesbian and bisexual DOJ employees), you indicated that you would 
not discriminate against “any group that [is] appropriately constituted in the De- 
partment of Justice.” Please explain how you define “appropriately constituted” and 
indicate whether you believe DOJ Pride fits that definition. 

Answer: In my testimony I stated that I would not tolerate discrimination against 
any employee at the Department of Justice because of sexual preference. That an- 
swer stands. When I referred to any “appropriately constituted group,” it was be- 
cause I am unaware of what current Department policies are regarding organization 
of professional as well as other employees. Until I am fully briefed on these and 
other personnel policies I am not in a position to express an opinion on any particu- 
lar organization or group of employees and whether or not they are “appropriately 
constituted.” However, assuming this organization is appropriately constituted 
under existing Department policies, I have no intent to change those policies or 
treat this group differently than any other. 

Question 4: In response to a question about the policy Attorney General Janet 
Reno instituted that sexual orientation not be a factor for FBI security clearances, 
you indicated that you were “not familiar” with this policy. Now that you have had 
a chance to become familiar with it, will you continue and enforce this formal pol- 
icy? 

Answer: A review of FBI clearance policies, and FBI policies generally, will be an 
ongoing process at the Department of Justice. Consistent with my prior answer re- 
garding discrimination based upon sexual preference, I do not anticipate changing 
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security clearance policies which have previously received broad acceptance within 
the government, to the extent which I will have any authority in the matter. 

Question 5: Given your strong opposition to Mr. James Hormel to be the U.S. Am- 
bassador to Luxembourg and your opposition to the Employment Non-Discrimina- 
tion Act, can you assure this Committee that you would not consider sexual orienta- 
tion in making recommendations to the President on federal judicial nominees or 
high ranking Justice Department officials? 

Answer: As I have previously stated, my opposition to Mr. Hormel was based on 
the totality of the specific facts and circumstances of that particular case. My oppo- 
sition to him in no way reflects a past or future intent to discriminate against any- 
one based on sexual preference. I have repeatedly committed that I will not dis- 
criminate against anyone on that basis, and that I will not have any litmus test 
for judicial nominees. 

Question 6: The Justice Department under Attorney General Reno actively inves- 
tigated allegations of police misconduct by law enforcement agencies and did not shy 
away from taking legal action to protect the civil rights of Americans. Do you agree 
with the Justice Department’s decision to investigate and then enter into a consent 
decree with the City of Los Angeles and Los Angeles Police Department? 

Answer: As I have previously testified, I strongly support the Justice Depart- 
ment’s special charge to protect the rights of those least able to protect themselves. 
I have expressed my opposition to unwarranted strip searches, racial profiling, and 
other abuses of civil rights by law enforcement authorities. While I have not been 
briefed on the specific situation in Los Angeles, I oppose police misconduct wherever 
it occurs. 

Question 7: As you know, there is discretion in the Attorney General’s decision 
of how to proceed in such cases. The Attorney General can take legal action, defer 
litigation and instead “send a letter of concern,” or decline intervening at all. If con- 
firmed as Attorney General, how would you handle allegations of misconduct by a 
police department? 

Answer: It is the duty of the Civil Rights Division in the first instance to inves- 
tigate such allegations and to assess whether federal intervention is appropriate. As 
Attorney General, I will trust state and local law enforcement, but will fully enforce 
federal civil rights laws. In light of their role in law enforcement, allegations that 
police departments are engaged in law breaking raises particular concerns to which 
the Department will be especially sensitive. 

Question 8: What would your standard be for determining whether to take legal 
action against a police department? 

Answer: The question is difficult to answer in the abstract. My answer would be 
guided by the facts and the law, in consultation with professionals at the Depart- 
ment. 


RACIAL PROFILING 

Question 1: The hearing held in the Constitution Subcommittee on March 30, 
2000, focused on racial profiling of motorists. Does your opposition to racial profiling 
include racial profiling of airline passengers or people walking down the street? 

Answer: I have stated my strong opposition to racial profiling across the spectrum. 
There should be no loopholes or safe harbors for racial profiling. Official discrimina- 
tion of this sort is wrong and unconstitutional no matter what the context. 

Question 2: On January 15, 2001, President Clinton called on Congress to pass 
a law that bans racial profiling. Would you support such a bill? 

Answer: Former President Clinton proposed a host of things shortly before he left 
office. I am unaware of the specifics of this particular bill. I am certainly prepared 
to work with you on appropriate legislation to deal with racial profiling in a clear 
and decisive manner. 

Federal Death Penalty: Innocence & the Clemency Process 

Question 1: At the hearing, you acknowledged that our justice system has made 
mistakes and that innocent people have been convicted and even sentenced to death. 
Do you share the concern that a system that sends innocent people to death is seri- 
ously flawed? 

Answer: While I support the death penalty, I believe that there is no greater in- 
justice than to execute one who is innocent. No system of justice is perfect, but I 
will certainly work with the President and Congress to help insure that we have 
a system that protects the rights of capital defendants. 

Question 2: What, in your experience, causes these mistakes? 



493 


Answer: I do not think it is possible to isolate any single factor or set of factors. 
For example the jury system of fact finding enshrined in the Bill of Rights has never 
been said to be perfect. It simply affords more protections against government 
abuses of individual rights than other systems utilized in other countries. That, of 
course, does not relieve government from the obligation to continue to work to make 
the system fairer and more just. 

Question 3: During the campaign last year, President-Elect Bush stated that he 
applies the following test to clemency requests from death row inmates: whether the 
person is guilty of the crime and whether he or she had full access to the courts. 
Do you believe that other considerations might be taken into account beyond wheth- 
er the inmate is guilty and has had full access to the courts? 

Answer: President Bush was explaining in the context of a national political cam- 
paign his general practice as Governor in Texas, a death penalty state, regarding 
clemency applications in capital cases once judicial avenues had been exhausted. 
While it is possible to conceive of other considerations in a specific case, the ones 
to which then-Governor Bush referred seem the most important and relevant ones. 

Question 4: How do you define “full access to the courts”? 

Answer: I do not believe this term is a term of art. It has a commonly accepted 
interpretation — that a defendant has received representation by competent counsel, 
has received a fair trial, and has exhausted or has chosen not to exercise all of his 
avenues of judicial appeal. 

Question 5: Given President-Elect Bush’s and your strong support for capital pun- 
ishment, could you ever recommend a grant of clemency in a death penalty case? 
What are the circumstances under which you would recommend that the President 
grant clemency? 

Answer: Yes. In determining any recommendation on this issue, I would follow the 
guidelines that the President has outlined: I would consider whether the person is 
guilty of the crime and whether he or she had full access to the courts. 

Question 6: If there is no question that the person is guilty, but there are errors 
in the penalty phase of the trial — or, in other words, errors that mean the difference 
between the defendant receiving a death sentence or life without parole, might you 
support a grant of clemency in such a case? 

Answer: Any advice that I would give to the President is confidential. However, 
the President has indicated that his decision would be made based on whether the 
individual is guilty of the crime and whether he or she has had full access to the 
courts. When questions are raised as to whether an individual is guilty of capital 
murder, as opposd to a crime for which the death penalty is not provided, I would 
include such factors in my analysis and would advise him accordingly. 

Question 7: What do you see as the role of the clemency process when a person 
has a claim of innocence that has been rejected by the courts? In such a case, would 
you be willing to review evidence or circumstances that the appellate courts have 
never allowed a jury to hear (e.g., because the courts never granted a retrial)? Do 
you believe that clemency should only be granted in cases where the defendant pre- 
sents a claim of innocence? 

Answer: As discussed above, the President has clearly indicated the factors that 
he would consider in deciding whether to grant clemency. The role of the clemency 
process is to determine whether there is a basis for clemency based upon those fac- 
tors. And this process should include all evidence that bears on the factors outlined 
above. 


Federal Death Penalty: Report and Continuing Review 

Question 1: On September 12, 2000, the U.S. Department of Justice released a re- 
port on the federal death penalty entitled Survey of the Federal Death Penalty Sys- 
tem (1988-2000). This report confirmed that there are significant and unexplained 
racial and geographic disparities in the federal government’s decisions to seek the 
death penalty. 

Are you troubled by the fact that about 75% of those against whom the Depart- 
ment of Justice seeks the death penalty are people of color or ethnic minorities, even 
though far less than 75% of the people who commit federal capital crimes are people 
of color and ethnic minorities? 

Answer: Yes, it troubles me deeply. 

Question 2: Wouldn’t you agree that the fair, just and sure administration of the 
federal death penalty requires that it be applied completely free of racial bias? 

Answer: Yes. 
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Question 3: Are you troubled by the fact that the same federal crime is not pros- 
ecuted as a federal capital crime in different parts of the country? 

Answer: I fully agree that, as a general principle, federal law should be applied 
uniformly across the country, and, if confirmed, will work to help ensure that this 
is the case. 

Question 4: Wouldn’t you agree that the fair, just and sure administration of the 
federal death penalty requires that it be applied uniformly across the country, so 
that whether one lives or dies in the federal system is not dependent on the district 
in which the prosecution takes place? 

Answer: As noted above, I fully agree that nationwide uniformity in the applica- 
tion of federal law is important. 

Question 5: Are you troubled by the fact that more than half the federal capital 
prosecutions come from less than one-third of the states, even though the incidence 
of federal capital crimes is fairly evenly distributed across the entire country? 

Answer: Yes, though I am unsure why this is the case. There are many differences 
in different jurisdictions, but, as noted, I agree that the uniform application of fed- 
eral law is important. 

Question 6: Attorney General Reno and Deputy Attorney General Eric Holder 
have expressed concern about these disparities. Do you agree with the following 
statement by Attorney General Reno: 

Noting that the Department could not explain the disparities, she said, “[a]n even 
broader analysis must therefore be undertaken to determine if bias does in fact 
play any role in the federal death penalty system.” 

Answer: I fully agree that the Department of Justice should do everything nec- 
essary to eliminate any racial hias from the federal death penalty system, including 
undertaking all reasonable and appropriate research necessary to understand the 
nature of the problem. 

Question 7; Do you agree with Attorney General Reno’s statement that the death 
penalty should be imposed only after “sound study and thorough analysis” ? 

Answer: I fully agree that we should have a thorough study of the system and 
that the death penalty should be imposed only upon satisfaction of the full rigors 
of Due Process. Nor should race play any role in determining whether someone is 
subject to the capital punishment. 

Question 8: On December 7, 2000, President Clinton granted a reprieve for the 
first person scheduled to be executed by the federal government — an Hispanic Amer- 
ican man from Texas named Juan Raul Garza — because of his concerns with racial 
and regional disparities. Do you agree with President Clinton that there is a need 
for “continuing study” of “possible racial and regional bias” because “[i]n this area 
there is no room for error” ? 

Answer: Yes. 

Question 9: Do you agree with President Clinton that we must thoroughly exam- 
ine and address racial and geographic disparities in the federal death penalty sys- 
tem before the United States “goes forward with an execution in a case that may 
implicate the very questions raised by the Justice Department’s continuing study”? 

Answer: I fully agree that no individual should be subjected to capital punishment 
where it is apparent that he or she was either denied the full rigors of Due Process, 
or his or her conviction and/or sentence was imposed on account of the individual’s 
race. I further agree that we should work together to ensure a uniform application 
of all federal law, including the federal death penalty, across the Nation. 

Question 10: If you are confirmed as Attorney General, what will you do about 
the racial and geographic disparities in the application of the federal death penalty? 

Answer: Like you, 1 strongly oppose allowing race to play any role in the imposi- 
tion of the death penalty — it is an unconstitutional act that should never take place. 
If confirmed, I assure you that I will thoroughly study this issue before determining 
any reasonable and appropriate action that need be taken, and will then take all 
reasonable and appropriate action to address the issue. 

Question 11: Will you recommend to President Bush to do as President Clinton 
did — not to allow federal executions until these disparities are fully studied, dis- 
cussed, and the federal death penalty process subjected to necessary remedial ac- 
tion? 

Answer: The President has asked that I keep my specific recommendations to him 
private, and I plan to honor that request. I can say that I personally do not believe 
that a moratorium on the imposition of the death penalty at the federal level is cur- 
rently warranted. We have relatively few criminal defendants on death row in the 
federal system and, in my view, it would be unfair, for example, to interfere with 
the sentence that the judge and jury imposed upon Timothy McVeigh while a study 



495 


is ongoing. Of course, all federal defendants are entitled to the full protections of 
Due Process and applications for clemency. 

FEDERAL DEATH PENALTY: RELIABILITY AND FAIRNESS OF FEDERAL CAPITAL 

PROSECUTIONS 

Question 1: In their book, Actual Innocence, defense lawyers Barry Scheck and 
Peter Neufeld outline a number of problems in our criminal justice system that lead 
to unreliable results. Have you read the book Actual Innocence? 

Answer: I have not had the opportunity to do so, but would welcome the chance 
if you recommend it. 

Question 2 The following questions will address some of the problems outlined in 
the book with a particular focus on the federal criminal justice system. The first 
area is bargained-for testimony. Federal prosecutors rely heavily on testimony from 
accomplices of defendants charged with a crime that, if convicted, could result in 
a death sentence. This testimony is often obtained in exchange for not seeking the 
death penalty against the accomplices. 

Do you agree that this practice of obtaining bargained-for testimony can create 
a serious risk of false testimony? 

Answer: Depending on the circumstances, there is certainly a risk that testimony 
obtained in exchange for leniency can be unreliable. 

Question 3: If there are no other safeguards to assure the reliability of such testi- 
mony, do you think that federal prosecutors should be discouraged, or even pre- 
cluded, from using such testimony? 

Answer: Although I recognize the serious nature of the problem that you are rais- 
ing, I imagine that one important safeguard is the ability of defense counsel to 
cross-examine the witness. In any event, I would be hesitant to make any broad 
generalizations outside to context of a concrete case. 

Question 4: Federal prosecutors are not required to provide meaningful discovery 
far enough ahead of trial to permit the defense to be prepared to use this informa- 
tion effectively. Would you support legislative action to provide greater discovery of 
the government’s case further in advance of trial than is now required? 

Answer: Not having had an opportunity to review the issue thoroughly, I cannot 
comment on the specific legislative proposal that you proffer. However, I fully be- 
lieve that all individuals that appear before our Nation’s courts should be accorded 
the full protection of Due Process, and that prosecutors should comport themselves 
in a way that respects the constitutional rights of criminal defendants. 

Question 5: Would you support changes in the United States Attorneys’ Manual 
to require an “open file” policy in relation to discovery? 

Answer: Although I am not familiar with the details of this specific policy, I would 
be happy to work with you to help ensure that all criminal defendants receive the 
full protection of Due Process. 

Question 6: The FBI, in increasing isolation from the rest of the nation’s law en- 
forcement agencies, refuses to make electronic recordings of interrogations that 
produce confessions. Do you agree that this practice makes subsequent scrutiny of 
the legality and reliability of such interrogations more difficult? 

Answer: I have not reviewed the details of this specific FBI policy, and would need 
to consult with the professionals at the FBI before making an assessment. I assure 
you that I will take all reasonable steps to help ensure that all criminal defendants 
receive the full protection of Due Process. 

Question 7: Do you have any objection to changing this practice? 

Answer: I have an open mind on this issue. Not yet having had the opportunity 
to conduct a full and fair review of the policy, I cannot currently make a reasonable 
assessment. 

Question 8: Federal prosecutors rely heavily on predictions of “future dangerous- 
ness” to secure death sentences. Do you know that such predictions are deemed un- 
reliable and misleading by the American Psychiatric Association and the American 
Psychological Association? 

Answer: I am not familiar with these determinations by the American Psychiatric 
Association and the American Psychological Association or the standards or bases 
they used in their analysis. 

Question 9: Do you have any concern about federal prosecutors’ reliance on such 
predictions? 

Answer: I am concerned about all issues that affect the right of criminal defend- 
ants to a full and fair trial. I would be happy to work with you to help ensure that 
all criminal defendants receive the full protection of Due Process. 
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Question 10: Is reliance on evidence that the leading mental health professional 
associations in the country consider “junk science” a practice that you believe to be 
defensible in federal prosecutions? 

Answer: I fully agree that it is improper to rely on “junk science” in criminal pros- 
ecutions. 

Question 11: Scheck and Neufeld also highlight the appalling problem of incom- 
petent attorneys who represent people facing death-eligible crimes. This is a particu- 
lar problem at the state level but the federal system is not totally immune. There 
are, unfortunately, many cases across the country of people who were represented 
at trial by drunk lawyers, lawyers who slept through the trial, lawyers who were 
later suspended or disbarred, or lawyers who were paid far less than a living wage. 
Do you agree that this is a problem? 

Answer: I am troubled by the sorts of cases that you have enumerated, and we 
need to work constructively to raise the bar on the quality of legal service offered 
to criminal defendants. In particular, I look forward to working constructively with 
you to formulate ideas to raise the quality of legal defense. 

Question 12: 1 have joined Senator Leahy as a co-sponsor of legislation that would 
begin to address this serious problem, the Innocence Protection Act. As Attorney 
General, would you support incentive grants or conditioning federal funds to the 
States on the States’ ensuring certain minimum standards ror competency of legal 
counsel in death penalty cases? 

Answer: Although I an unable to comment on specific legislation, I agree that 
every defendant is entitled to his or her 6* Amendment right to counsel and that 
if DNA is available and can prove a person’s guilt or innocence, it should be used. 

Question 13: What do you think the federal role should be with respect to the per- 
formance of the States in providing adequate legal representation for capital defend- 
ants? 

Answer: The federal courts play a critical role in helping ensure that state crimi- 
nal prosecutions, and especially death penalty prosecutions, comport with the stric- 
tures of the federal Constitution. 

RELIGIOUS LIBERTY AND SCHOOL PRAYER 

In June 2000, the United States Supreme Court ruled 6-3 in Doe vs. Santa Fe 
Independent School District that a public prayer led by an elected student chaplain 
at a football game between two public schools violated the Establishment Clause of 
the United States Constitution. The Court cited Lee v. Weisman, a 1992 opinion in 
which the Court concluded, “the Constitution guarantees that government may not 
coerce anyone to support or participate in religion or its exercise, or otherwise act 
in a way that establishes a state relipon or religious faith, or tends to do so.” It’s 
no secret that you believe these decisions were mistaken. You have spoken out 
against the Supreme Court’s decisions on the separation of church and state on 
many occasions. At a 1998 meeting of the Christian Coalition, you said: “A robed 
elite have taken the wall of separation built to protect the church and made it a 
wall of religious oppression. They may try to take prayer from our schools, but they 
can never steal God from our hearts. I believe that we must continue across this 
land to fight for our God-given right to acknowledge and affirm our Creator.” 

Question 1: If you are confirmed, will the Department of Justice challenge the ac- 
tivities of school districts that violate the Doe v. Santa Fe and Lee v. Weisman deci- 
sions? 

Answer: Both of these cases involved actions by private litigants, rather than Jus- 
tice Department actions. Nevertheless, if confirmed, I will ensure that the Justice 
Department fully and fairly enforces the constitutional rights of all citizens as those 
rights have been interpreted by the Supreme Court. 

Question 2: Will you instruct the Solicitor General to file amicus briefs that follow 
an interpretation of the Constitution that ensures religious liberty and the separa- 
tion of church and state? 

Answer: Yes. 


CAMPAIGN FINANCE 

APPOINTMENT OF SPECIAL COUNSEL IN CAMPAIGN FINANCE CASES 

Question 1: You and others in Congress were highly critical of former Attorney 
General Janet Reno for failing to seek an Independent Counsel (or after the Inde- 
pendent Counsel statute expired, appoint a special counsel) to investigate fundrais- 
ing abuses by the President Clinton’s campaign in 1996. As you know, I felt that 
a special counsel should have been appointed to investigate campaign finance 
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abuses by both sides in the 1996 campaign. Under what circumstances will you ap- 
point a special counsel to investigate allegations of wrongdoing by the President or 
those involved in his campaign? Do you believe that the public can have confidence 
in an investigation of the campaign fundraising by the President or his associates 
run by the Justice Department? 

Answer: In light of the varied circumstances in which the need for a special coun- 
sel could arise, it is difficult to state generally when a special counsel should or 
should not be appointed. Moreover, because each case must be reviewed on its par- 
ticular facts, it would be impossible to state before-the-fact whether a particular 
case would warrant the appointment of a special counsel. Clearly, if a case arose 
in which it would he difficult for any official within the Justice Department to inves- 
tigate the allegations of wrongdoing impartially and fully, the possibility of appoint- 
ing a special counsel clearly should he considered. Furthermore, I believe that if the 
integrity of the Justice Department is secure, then the public can have full con- 
fidence in investigations conducted by the Justice Department. 

SOFT MONEY CONTRIBUTIONS 

Question 2: As you know, one of the reasons I have worked so hard for the 
McCain-Feingold campaign finance reform hill is that I am very concerned about the 
appearance created when large soft money contributions are given to the political 
parties. These very large donations can appear like bribes or even extortion, and I 
believe we must ban soft money in this Congress. Although you and I have dis- 
agreed on what change in laws is necessary, would you agree that there is an ap- 
pearance problem that we should be concerned about here? 

Answer: Yes. 

Question 3: On July 27, 1999, you cosponsored S. 1172, a hill that would have 
made it possible for Schering-Plough, a major pharmaceutical company, to obtain a 
patent extension for its big selling allergy drug Claritin. Some estimate that the 
value of the patent extension to Schering-Plough would he over $9 billion. Just two 
months later, on September 30, 1999, Schering-Plough contributed $50,000 to the 
non-federal account of the Ashcroft Victory Fund. What was the Ashcroft Victory 
Fund? What is your understanding of the arrangement that allowed a fundraising 
committee associated with you to receive contributions of this size? What was your 
role in obtaining this contribution? 

Answer: The Ashcroft Victory Fund was a joint fundraising committee between 
the Ashcroft 2000 Committee and the National Republican Senatorial Committee. 
The Committee operated under Federal Election Commission guidelines allowing 
contributions of this size. Corporate funds such as this were disbursed to the Na- 
tional Republican Senatorial Committee. 

CAMPAIGN CONTRIBUTIONS AND THE MICROSOFT CASE 

Question 4: Another case that the current Department of Justice brought was the 
antitrust suit against Microsoft. This case has proceeded to a verdict at the District 
Court level and is now on appeal. According to Common Cause, Microsoft and its 
executives gave over $1.8 million in soft money to the parties last year, nearly a 
million to the Republican party committees. As the suit intensified, Microsoft’s soft 
money contributions nearly doubled from the 1998 election cycle. Do you see an ap- 
pearance problem here? How will you assure the American people that your decision 
on the Department’s pursuit of this lawsuit is not influenced by Microsoft’s cam- 
paign contributions to your party? 

Answer: President Bush is committed to an Administration that adheres to the 
highest ethical standards. Towards that end, I will work vigorously to ensure that 
every decision made by the Justice Department is based on the law and on the facts. 
This fully applies to the Microsoft case. On this score there can be no doubt: The 
Department of Justice will operate free from any improper or untoward influence. 

JUDICIAL NOMINATIONS 

Question 1: Do you believe that the Judiciary Committee should vote on all nomi- 
nees submitted by President Bush and that those nominees who receive a favorable 
vote, or a tie vote under the agreement between Senators Daschle and Lott, should 
be put on the Senate Executive Calendar for consideration by the full Senate? 

Answer: I believe that the Senate should give timely and fair consideration to the 
President’s judicial nominations. 

Question 2 Assuming that there are no problems with completing FBI background 
checks or other logistical impediments to a vote being held, do you agree with the 
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proposal made by President-Elect Bush during the campaign that all nominees 
should receive a vote in the Senate within 60 days of their nominations? 

Answer: During the campaign, in order to minimize delay and division over presi- 
dential appointments, and attract good people to public service, then-Governor Bush 
promised that if elected, he would make prompt submissions of presidential nomi- 
nees a top priority, and challenge Congress to act within 60 days of the submission 
of nominees for the new Administration — regardless of who was elected president 
in 2000. I stand by the President’s commitment in this area. 

Question 3: In 1985, the Ninth Circuit, sitting en banc, found that the President 
has the constitutional power to make recess appointments to the federal bench. Do 
you have any doubts about the constitutionality of recess appointments to the fed- 
eral bench? 

Answer: Although the Constitution explicitly authorizes the President to make re- 
cess appointments, I have not explored the constitutional issues concerning such ap- 
pointments in all circumstances. 

Question 4: During his two terms in office. President Clinton nominated four dif- 
ferent African Americans to seats on the Fourth Circuit — James A. Beaty, Jr. or 
North Carolina, James A. Wynn, Jr. of North Carolina, Andre M. Davis of Mary- 
land, and Roger Gregory of Virginia. Mr. Beaty was first nominated in December 
1995, and his nomination was resubmitted in 1997. Neither he nor any of the other 
Fourth Circuit nominees who are African-American received a hearing in the Senate 
Judiciary Committee. Do you have any comments on these facts? 

Answer: As mentioned above, during the campaign. President Bush made clear his 
view that Congress should act within 60 days of the submission of nominees for the 
new Administration — regardless of who was elected president in 2000. I will fully 
support the President’s view on this issue. 

Question 5: Do you see a problem with the circumstance that in the year 2001, 
there is not a single African-American who has ever been confirmed for a lifetime 
appointment to the Court of Appeals for the Fourth Circuit? 

Answer: Yes. I think it sends the wrong message, and believe we should endeavor 
to appoint qualified minorities throughout the federal bench. As Governor of Mis- 
souri, I was proud to appoint 8 of the 9 minority candidates submitted to me on 
the panels of candidates proposed by the nonpartisan judicial selection commissions. 
As a Senator, I was likewise proud to support 26 of 28 minority judicial nominations 
to the federal bench. If confirmed as Attorney General, I will continue to work to 
enhance diversity on the federal bench, including on the Fourth Circuit Court of Ap- 
peals. 

Question 6: President Clinton has re-nominated nine Circuit Judges, including 
Judge Gregory, who were left hanging by the inaction of the Senate in the last Con- 
gress. Now these nine men and women do not constitute every nominee, nor even 
Circuit Court nominee on whom the Senate failed to exercise its constitutional ad- 
vice and consent responsibility in the 106th Congress. I believe that President-elect 
Bush has an opportunity to set a different tone here — to unite the country and reach 
across party lines. He can put into practice the political golden rule by not with- 
drawing these nominations and urging this Committee and the Senate to act on 
them. If he wishes the Senate to change course on the subject of judicial nomina- 
tions from the practice of the last three Congresses, he can set the proper example. 
Will you advise President Bush against withdrawing these nominations and to sup- 
port them receiving a vote in the Senate in an effort to get the judicial nominations 
practice in this Congress off on the right foot? 

Answer: As discussed above, the President, during the campaign, made clear his 
commitment to an expeditious process of confirming presidential nominees to the ju- 
diciary. With respect to the particular nominees addressed in your question, I will 
need to review fully the records of these nominees before advising the President on 
this matter. I assure you that I will fully and fairly review the records of these indi- 
viduals before advising the President. Ultimately, however, the appointment of a ju- 
dicial nominee is the President’s to make, with the advice and consent of the Senate. 


Responses of the Nominee to questions submitted by Senator Feinstein 

Lead-m:During the past few years, the United States Senate has, in my opinion, 
become a far more partisan, far more antagonistic place. Despite all the talk of Sen- 
atorial courtesy during the nomination process this year, the concept of Senatorial 
courtesy has, in many respects, been lost during this Administration. 
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One result of this has been the numerous secret “holds” placed on judicial nomi- 
nations, some lasting for several years. This process is very difficult on the lives of 
the nominee and his or her family. I have argued many times that if there is a prob- 
lem with a nominee, someone should just come out and say it. That way, choices 
can be made out in the open, with the benefit of knowing what one is up against. 

Question: Have you ever placed a “hold” on a judicial nomination? 

If so, please name those you put a “hold” on, and why. 

Answer: In an effort to fulfill my responsibilities as a United States Senator, I 
welcomed inquiries by the Majority Leader and Majority Whip regarding the sched- 
uling and floor consideration of items on the legislative and executive calendars. 
Though I may have expressly requested prior notification during my six years so 
as to participate in debate or be present for a vote, I do not recall (except as noted 
in these answers) which, if any, nominations were involved, or the circumstances 
surrounding any such requests. In at least a couple of cases, however, I expressed 
a desire to be notified if a nominee were to come up for a vote so I could express 
my views on the floor. 

Lead-in: At the hearings on Ronnie White’s nomination in May 1998, Judge White 
was introduced to the Senate Judiciary Committee by my Republican collea^e Sen- 
ator Christopher Bond of Missouri, and then by Missouri Congressman Bill Clay. 
After a very positive recommendation by Senator Bond, Congressman Clay told us 
that: 

“He [Senator Ashcroft] told me that he had appointed six of the seven members to 
the Missouri Supreme Court. Ronnie White was the only one he had not ap- 
pointed. He said he had canvassed the other six, the ones that he appointed, 
and they all spoke very highly of Ronnie White and suggested that he would 
make an outstanding Federal judge. So I think that is the kind of person we 
need on the Federal bench.” 

Question: You were present during this Committee hearing and you heard Con- 
gressman Clay’s report of your conversation, isn’t that correct? 

Answer: I believe I was present, though I do not recall Congressman Clay’s com- 
ments. 

When Congressman Clay reported this conversation with you to the Senate Judici- 
ary Committee, did you object to his description of your conversation? Did you 
comment at all on the White nomination at that time? 

Answer: Courtesy is an important part of process in the Senate. I do not recall 
doing or saying anything to endorse Congressman Clay’s statement. My position 
with respect to Judge White’s nomination was longstanding and clear. I raised ques- 
tions, and submitted follow-up questions, at his May 1998 hearing. I subsequently 
voted against his nomination in Committee, identifying his dissents in death pen- 
alty cases as the basis of my opposition. I again made my views clear in January 
1999 when he was re-nominated. Indeed, in February 1999, the St. Louis Post-Dis- 
patch reported my objections based on his death penalty dissents. I opposed his 
nomination in Committee in July 1999. And I spoke to this issue at the first oppor- 
tunity after a vote was scheduled in October 1999. 

Lead-in: Nominations hearings are crucial components of any Senator’s perform- 
ance of his or duty to advise and consent. Hearings enable Senators to directly 
query nominees about their concerns — and equally important — give nominees an op- 
portunity to explain their record. 

In your October 4 and 5 floor statements, you strongly criticized Justice White’s 
record on the death penalty. However, you did not raise the issue of the death pen- 
alty once during oral and written questions of Justice White in his May, 14, 1998 
hearing. 

Question: Subsequent to the May 14, 1998 hearing and prior to your October 5th 
speech, did you ever submit a written or oral request to Mr. White for information 
about his decisions on the death penalty ? 

Answer: Yes. My written questions inquired about a dissent he had written in a 
death penalty case. In making my decision with respect to Judge White, I thor- 
oughly reviewed his record, which is available to all members of the public. I believe 
that this review provided a fully adequate basis upon which I could render a deci- 
sion. 

Question: If not, why did you not ask Justice White for more information? 

Answer: As discussed. Judge White’s reported decisions provided what I believed 
to be a fully adequate record upon which I could render a decision in the matter. 

Question: Did you feel satisfied that you had a fair assessment of his record ? 

Answer: Yes. 
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Lead-in: In your floor statements before the Senate on October 4 and October 5, 
1999, you accused Justice White of being especially liberal on the death penalty. 
You cited, two cases to support your argument, Missouri v. Johnson and Missouri 
V. Kinder. In describing the Kinder case, you said [Justice White], “wrote a dissent 
saying that the case was contaminated by a racial bias of the trial judge because 
the trial judge had indicated that he opposed affirmative action and had switched 
parties based on that.” In fact, you claimed three separate times that I know of — 
twice in floor statements and once in a “Dear Colleague” letter, that the only reason 
White dissented in the Kinder case was the judge’s stance on affirmative action. 

Question: My first question is, did you read Ronnie White’s dissent in the Kinder 
case before you made your statement? Since? 

Answer: I have reviewed the decisions rendered in the Kinder case. 

Follow-up: The fact is that contrary to your statements, in his Kinder dissent, 
Justice White specifically argued that the trial judge’s comments on affirmative ac- 
tion programs are “irrelevant to the issue of bias.” In fact what Justice White ob- 
jected to — and here I quote directly from the dissent: 

— “ the pernicious racial stereotype which is also expressed in the press release. The 
slur is not ambiguous or complex (nor, unfortunately, original): “While minori- 
ties need to be represented ... I believe the time has come for us to place 
much more emphasis and concern on the hard-working taxpayers in this coun- 
try. . .” No honest reading of this sentence can show that it says anything 

other than what it says: that minorities are not hard working taxpayers.” 

Again, in describing the Kinder case, you said [Justice White], “wrote a dissent 
saying that the case was contaminated by a racial bias of the trial judge because 
the trial judge had indicated that he opposed affirmative action and had switched 
parties based on that.” 

Question: Given Mr. White’s explicit statement that he considered the trial judge’s 
views on affirmative action irrelevant to the issue of bias, would describe your re- 
peated representation of Ronnie White’s views as fair? 

Answer: I would begin by noting that the majority of the court in Kinder stated 
that ‘[i]n context, the statements merely express the trial judge’s satisfaction with 
affirmative action and government entitlement programs.’ (942 S.W.2d at 321) In 
the Kinder case, the defendant did not allege any actual unfairness or error in any 
of the trial judge’s actions based on alleged bias, and an independent reviewing 
court immediately after the trial, as well as the Missouri Supreme Court, found no 
such unfairness or error based on bias. In fact. Judge White did not identify any 
ruling or error influenced by any alleged bias. In his sole dissent, Judge White stat- 
ed that “actual fairness” of a trial is “not sufficient” to satisfy the Constitution. 
Judges undoubtedly should be held to a higher standard to avoid the appearance 
of bias, and a good case can be made that the trial judge in Kinder should have 
been censured. But I fully believe that to craft a rule that voids a trial with no de- 
monstrable error, and with clear evidence of guilt of a brutal crime, as Judge White 
would have in this case, is fundamentally wrong. This was the basis for my position 
on Judge White with respect to the Kinder case. I continue to believe that that criti- 
cism was fair. 

Lead-in: You have consistently stated that the only possible exceptions you would 
accept to an otherwise complete ban on abortion would be the very life of the mother 
herself. Let me ask you now to expand upon those statements. 

Question: Do you believe that abortion is appropriate in cases where the health 
of the mother is so endangered that she is likely to face serious, permanent damage 
to her health? 

Answer: My personal views on abortion are well known. But as I have explained, 
I understand the difference between the role of a policy advocate and the role of 
a law enforcer. As Attorney General, I will fully and faithfully enforce all federal 
laws on this issue. 

Question: Are there any circumstances, beyond the likelihood of the actual death 
of the mother, that health should be a consideration in allowing an abortion, in your 
opinion? 

Answer: Please see the answer above. 

Lead-in: If confirmed as Attorney General, you would likely have a great deal of 
influence over who President Bush would nominate to all levels of the federal judici- 
ary, including the Supreme Court itself. 

Question: If President Bush were to ask you for names of possible Supreme Court 
nominees, would you consider suggesting a pro-choice nominee, assuming that the 
nominee was otherwise qualified? 
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Answer: Yes. As President Bush has made clear, he will have no litmus test for 
judicial nominations. As Attorney General, I will fully support the President’s stand- 
ard, and will not employ any litmus tests with respect to any role I might have in 
those nominations. I would note that I supported 218 out of 230 Clinton judicial 
nominees, and I assume some, if not most of them, were pro-choice. 

Question: If the President nominated a pro-choice individual for a vacancy on the 
Supreme Court, with or without consulting you, would you support that nominee if 
otherwise qualified? 

Answer: Yes. As President Bush has made clear, he will have no litmus test for 
judicial nominations. As Attorney General, I will fully support the President’s stand- 
ard, and will not employ any litmus tests with respect to any role I might have in 
those nominations. 

Lead-in: In 1998, you stated that “[throughout my life, my personal conviction 
and public record is that the unborn child has a fundamental individual right to life 
which cannot be infringed and should be protected fully by the 14th Amendment.” 

In 1981 you testified similarly before the Senate Subcommittee on Separation of 
Powers in support of “A Bill to Provide that Human Life Shall Be Deemed to Exist 
from Conception,” as follows: “[W]e are urging the courts in any number of cases 
that they are considering to decide that equal protection does in fact belong to un- 
born children.” You further stated that “we would add fetuses that they currently 
characterize as nonpersons to the class of individuals that is protected by the Con- 
stitution.” 

And also on this point, you co-sponsored a resolution proposing a constitutional 
amendment codifying your belief that an unborn child is entitled to 14th Amend- 
ment protection? 

Question: Is it your contention that a fetus is or should be considered a “person” 
under the 14th Amendment? 

Answer: Your summary of my record as an advocate appears to be fair and accu- 
rate. Certainly a significant number of complicated issues are associated with these 
proposals. The resolution of such issues is reserved to the domain of policy-makers, 
not law enforcers. As I said at the hearing, I understand the difference between the 
role of a policy advocate and one who must enforce the law. I accept Roe and Casey 
as the settled law of the land. 

Question: What are the jurisprudential ramifications of this position? 

Answer: Please refer to the answer above. 

Question: Are you aware of any Supreme Court ruling supporting your interpreta- 
tion of the Fourteenth Amendment with respect to fetuses? 

Answer: Please refer to the answer above. 

Question: Will you advocate adoption of your understanding of the 14th Amend- 
ment before the US Supreme Court? 

Answer: Please refer to the answer above. 

Question: Under your theory, must a legal hearing be held with respect to the due 
process rights of the fetus before an abortion may be performed? 

Answer: Please refer to the answer above. 

Question: What other due process rights does a fetus have in your view? 

Answer: Please refer to the answer above. 

Question: Does the fetus have due process rights regarding familial property dis- 
tribution? Inheritance? 

Answer: Please refer to the answer above. 

Question: Do due process rights attach at the point of fertilization of the egg? 

Answer: Please refer to the answer above. 

Question: Presumably then, any doctor who performs an abortion under your in- 
terpretation of the Fourteenth Amendment commits murder, is that correct? 

Answer: Please refer to the answer above. 

Question: Does that make the woman an accessory to murder? 

Answer: Please refer to the answer above. 

Lead-in: According to the Institute of Medicine, access to contraceptive services 
is central to improving women’s overall health and reducing unintended pregnancy 
and, therefore, the need for abortion. Family planning experts also have highlighted 
the crucial role that contraceptives play in reducing the rate of abortion, particu- 
larly for teenagers. One recent report indicated that publicly funded contraceptive 
services annually prevent 1.3 million unintended pregnancies, which would result 
in 533,800 births and 632,300 abortions. 

Yet in 1986, as Governor of Missouri, you signed a bill that stated, among other 
things, that life begins at “conception,” defined to mean at fertilization. And in 1998, 
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you sponsored a Constitutional amendment to ban abortions that would also put the 
beginning of life at fertilization. 

Question: Am I correct in concluding that such a hroad definition of conception 
would have the effect of outlawing the most common forms of contraception, includ- 
ing the hirth control pill and the lUD? 

Answer: Proposals I supported as a Governor or legislator have no bearing on my 
role as Attorney General. As Attorney General, I would have no authority to vote 
upon legislation or constitutional amendments. As Attorney General, I will enforce 
the laws as passed by Congress and signed by the President. 

Lead-in: In January of 1999, a federal jury ordered two anti-abortion groups and 
12 individuals to pay over $107 million to Planned Parenthood of ColumbiaAVillam- 
ette, the Portland Feminist Women’s Health Center, and several physicians, after 
finding that the “Nuremberg Files” web site, a “Deadly Dozen” poster, and a “want- 
ed” poster constituted true threats not protected under the First Amendment. 

The Nuremberg Files web site was designed to collect information to use against 
abortion providers, clinic staff, law enforcement officers, judges, and politicians in 
future trials for their “crimes against humanity.” The site sought and listed per- 
sonal information such as: photos of the individuals, their families, their friends, 
their houses, and their cars; driving records; license plate numbers; and names and 
birth dates of the individuals and their family members. 

The legend that accompanied this list of names contained simulated body parts 
and dripping blood. This legend indicated the health status of each name — Black 
font for “working"; Greyed-out Name for “wounded"; and Strikethrough for those on 
the lists who were dead. Within hours of the assassination of Buffalo abortion pro- 
vider, Dr. Barnett Slepian, a line appeared through his name. 

It is my understanding that this case is now on appeal to the U.S. Court of Ap- 
peals for the Ninth Circuit and may be destined for review by the U.S. Supreme 
Court. 

Question: As Attorney General, would you concur that the activities by the defend- 
ants in this case violate FACE, or would you use your position to try to limit the 
scope of FACE? 

Answer: If confirmed, I will fully enforce FACE. I believe that it would be impru- 
dent for me to comment on a pending case or make any decision with respect to 
the case to which you refer, as well as any other case, until fully reviewing the facts 
and law. I look forward to the opportunity to conduct such a review of this and other 
cases. 

Follow-up: The Department of Justice reviews all petitions for certiorari to the Su- 
preme Court and often recommends that the Supreme Court either grants or denies 
certiorari in any particular case. When the Solicitor General says that a decision 
warrants or does not warrant attention, those views are given great consideration. 
So, indeed, DOJ could well become involved in this case at the certiorari stage or 
by filing an amicus brief. 

Question: Should this case be appealed to the Supreme Court and you are con- 
firmed as Attorney General, what recommendation would you dir Solicitor General 
to make regarding the outcome of the case? 

Any decision that I make with respect to the case to which you refer, as well as 
any other case, will be made only after fully reviewing the facts and law applicable 
to that case. I look forward to the opportunity to conduct such a review of this and 
other cases. 

Question: In more general terms, would you continue to support the use of Attor- 
ney General powers to protect providers and patients in cases that come before the 
court? 

Answer: If confirmed as Attorney General, I will use the powers of the Attorney 
General to enforce the federal law protections of all citizens fully and fairly, includ- 
ing those of providers and patients. 

Lead-in: Let me now ask you a question about the FACE Act, and what that Act 
covers. 

Question: In Section 3(e) of the Act, the term “interfere with” means “to restrict 
a person’s freedom of movement.” Would you support any alteration of that defini- 
tion? 

Answer: It is Congress’s prerogative to draft and enact legislation, including the 
definition of terms appearing in legislation. Should the Congress choose to do so 
with respect to the FACE Act, I will fully and fairly enforce such alteration. 

Question: Also in Section 3(e), “intimidate” means “to place a person in reasonable 
apprehension of bodily harm to him or herself or another.” Would you support any 
alteration in that definition? 
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Answer: It is Congress’s prerogative to draft and enact legislation, including the 
definition of terms appearing in legislation. Should the Congress choose to do so 
with respect to the FACE Act, I will fully and fairly enforce such alteration. 

Question: In Section 3(c), FACE defines “physical obstruction” as “rendering im- 
passible ingress to or egress from a facility that provides reproductive health serv- 
ices’ or rendering passage to or from such a facility’ unreasonably difficult or haz- 
ardous.” Would you support any alteration in that definition? 

Answer: It is Congress’s prerogative to draft and enact legislation, including the 
definition of terms appearing in legislation. Should the Congress choose to do so 
with respect to the FACE Act, I will fully and fairly enforce such alteration. 

Question: Courts have interpreted FACE as not providing a civil remedy to so- 
called “sidewalk counselors.” Do you disagree with that interpretation? Do you think 
that the definition of reproductive health services should be expanded so as to in- 
clude “sidewalk counselors?" 

Answer: Just as it is Congress’s prerogative to draft and enact legislation, it is 
the role of the courts to interpret such legislation. If confirmed as Attorney General, 
I will fully abide by federal court decisions interpreting the FACE Act. Likewise, 
should Congress choose to amend the act, I will fully and fairly enforce such amend- 
ment. 

Lead-in: As a Senator on this Committee, you voted against Senator Schumer’s 
amendment to the bankruptcy bill that would prevent persons who commit acts of 
violence or harassment at reproductive health care facilities from using bankruptcy 
proceedings to avoid paying the damages, court fines, penalties, and legal fees levied 
against them as a result of their illegal activities. 

Question: I understand that the floor vote may have had something to do with 
the Presidential election process, and may not have reflected the true views of all 
who voted for it. So to make the record clear, will you commit to us today that you 
will continue to support, and indeed vote for, legislation or amendments to prevent 
perpetrators of clinic violence and obstruction from using bankruptcy proceedings to 
discharge their related debts? 

Answer: My reasons for opposing the amendment in committee dealt with the pro- 
cedural and timing implications of the amendment to final passage of the bank- 
ruptcy bill. I supported Senator Schumer’s amendment on the floor based on sub- 
stantive policy considerations and supported final passage of the bill that included 
the provision. 

Lead-in: In the past, when a clinic has been under siege and local law enforce- 
ment have been unwilling or unable to respond, the Task Force Against Reproduc- 
tive Health Care Providers has responded by using federal law enforcement (i.e. 
U.S. Marshals) to protect clinics, providers and patients. 

Question: If local law enforcement does not respond in such a situation, would you 
support using federal law enforcement to protect the clinic, providers and patients? 

Answer: If confirmed, I will use the powers of the Attorney General’s office to pro- 
tect the federal rights of all Americans, including the rights of clinics, providers, and 
patients. 

Lead-in: It is my understanding that as of last count, there were 53 investigations 
open relating to FACE, including 6 arsons, 5 bombings, and 2 shootings, one of 
which was fatal. 

Question: Would the Department of Justice under your authority pursue these 
cases, and if so, how? 

Answer: If confirmed, I will fully enforce the FACE Act, including with respect to 
any pending investigations. I will be particularly vigilant in pursuing crimes of vio- 
lence, such as the ones that you reference. I am not, however, familiar with the de- 
tails of the cases that you cite, and so cannot comment on them in particular. 

Question: If, during your tenure as Attorney General, the amount and severity of 
violence against health care providers and/or facilities increases over current levels, 
what additional steps would you take to enforce the laws that protect them? 

Answer: I will fully enforce the FACE Act. If current enforcement levels prove in- 
sufficient to the need, then I will not hesitate to devote significant additional re- 
sources to enforcing FACE. 

Lead-in: In several high-profile cases in recent memory, the Justice Department 
has pursued civil rights cases against perpetrators of hate crimes when the state 
laws in question have been inadequate to address those crimes. 

In fact, throughout our nation’s history, some of the most vulnerable victims have 
relied on the Department of Justice to intervene and ensure that justice is done. 
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Question: As Attorney General, would you take an equally active role in these 
types of cases? 

Answer: If confirmed, I will fully and fairly enforce current federal law to ensure 
that conduct which violates the civil rights laws is fully prosecuted. I will also fully 
enforce any additional hate crimes legislation that Congress chooses to enact. 

Lead-in: In 1988, you declined to sign the Commission on Minority Participation 
in Education and American Life, which concluded that the nation was slipping it 
its efforts to achieve equal opportunity for minorities. I am concerned about the im- 
pression left behind by your refusal to sign the report. A reasonable person might 
presume that it meant that you were satisfied with the progress that has been made 
on these issues. 

Question: Could you explain your reason for not signing the Commission report? 
Specifically, what were your chief concerns about the report? 

Answer: A press release at the time expressed my concerns as follows: 

“Governor Ashcroft agreed to serve on the Commission on Minority Participation 
in Education and American Life because of his deep concern with achieving an envi- 
ronment of equal opportunity for all Americans including total access and a com- 
prehensive open door to attaining educational excellence. He joins the other mem- 
bers of the Commission in these purposes and goals, as well as their view that edu- 
cation is key to the achievement of equal opportunity. 

“He could not, however, fully subscribe to the Commission’s final report because 
of its inordinate emphasis on federal government programs as compared to the cru- 
cial initiatives of individuals, states, and localities. He further believes that the re- 
port’s generalizations about setbacks in progress are overly broad and counter- 
productive in failing to recognize and examine important areas of progress experi- 
enced during the last three to four years. Instead of documenting and describing 
reasons behind the successes of many minority groups, the report focuses almost ex- 
clusively on shortcomings and failures. Further, the report fails to draw on research 
that distinguishes between effective and ineffective programs in helping all Ameri- 
cans achieve success. He especially objected to the precipitous process for finalizing 
the report, which provided little or no opportunity for the Commission’s consider- 
ation of these and other concerns about its final draft.’ 

Question: To what extent do you believe racial and gender disparities persist in 
the workplace and in education? 

Answer: I believe that discrimination is a real and persistent problem, that there 
is still much work to be done, and that the Department of Justice has a special 
charge and solemn responsibility to enforce our nation’s civil rights laws vigorously. 

Question: What types of efforts or programs — whether at the federal, state or pri- 
vate sector levels — would you find constitutionally acceptable in ensuring equal op- 
portunities for minorities and women in employment and education? 

Answer: Many efforts and programs can be undertaken in this regard consistent 
with the Constitution. For example, I believe that the affirmative access programs 
that President Bush has described are fully consistent with the Constitution. 

Lead-in: Senator Ashcroft, in a 1998 interview in Southern Partisan magazine, 
you were asked to give your views about the International Criminal Court, which 
has been established to punish war crimes like genocide. You responded, and I 
quote: 

“It’s an outrage. It has the potential of subjecting American citizens (at least for 
their actions abroad at home) to vague criminal charges that would spring from 
so-called “crimes against humanity.” Some of the things they’re listing as crimes 
against humanity are “enforced pregnancies.” There are lots of people who won- 
der if the culture would decide not to make abortion available would that mean 
that they were “enforcing a pregnancy”? For heaven’s sake, that would make 
withholding of an abortion a crime against humanity when many Americans be- 
lieve that providing an abortion is a crime against humanity.” 

Let me now read the International Criminal Court treaty’s definition for a forced 
pregnancy: 

“Forced pregnancy means the unlawful confinement, of a woman, with the intent 
of affecting the ethnic composition of any population or carrying out other grave 
violations of international law. This definition shall not in any way be inter- 
preted as affecting national laws relating to pregnancy.” 

In other words, the ICC treaty provisions refers specifically to a systematic policy 
of imprisoning women, raping them, and forcing them to carry the fetus to term as 
part of a policy of ethnic cleansing and to change the ethnicity of a population. 
Moreover, the provision explicitly states that it does not apply to domestic preg- 
nancy laws. 
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This does not seem all that vague to me, nor does it seem to suggest the conclu- 
sions or scenario that you raised. 

Question: How did you come up with your interpretation of this provision? 

Answer: I believe if my statement is reviewed carefully, it does not state a position 
but asks a question about that provision. I do not recall reviewing the specific provi- 
sion you reference, but it appears to answer the question I posed in my statement. 

Question: Do you believe that enforced pregnancy, as defined in the ICC Treaty, 
should not be a crime? 

Answer: I believe that as defined in your question, such conduct would constitute 
a heinous and horrible crime. 

Lead-in: When the Senate reconvenes next week, I will be re-introducing the 
“Military Sniper Weapon Regulation Act.” This legislation would place 50 caliber 
sniper rifles under the “National Firearms Act,” the same regulatory scheme al- 
ready governing machine guns and other powerful weaponry. 

These powerful guns weigh as much as 28 pounds, and enable a single shooter 
to destroy enemy jeeps, tanks, personnel carriers, bunkers, fuel stations and even 
communication centers. The weapons are deadly accurate up to 2,000 yards, and “ef- 
fective” up to 7,500 yards — more than four miles. In fact, many ranges used for tar- 
get practice do not even have enough safety features to accommodate these guns. 
They are just too powerful. 

Current law classifies 50 caliber guns as “long guns,” subject to the least govern- 
ment regulation for any firearm. My bill would reclassify 50 caliber guns under the 
National Firearms Act, which imposes stricter standards on powerful and destruc- 
tive weapons. For instance, once this bill passes, 50 caliber guns must be purchased 
through a licensed dealer, with an accompan 3 dng background check. Prospective 
purchasers will need to provide fingerprints and fill out a transfer application, and 
will undergo a delay while the FBI makes sure that the applicant meets federal 
qualifications for obtaining the firearm. 

Question: Do you believe that regulating firearms under the National Firearms 
Act is constitutional? 

Answer: To my knowledge, there has never been a successful challenge to the con- 
stitutionality of the National Firearms Act. As with all federal legislation, I would 
approach it with a presumption of constitutionality, and would defend it so long as 
a good faith and conscientious basis existed for doing so. 

Question: Would you support this bill? 

Answer: I have not had an opportunity to review the bill, but look forward to 
doing so in the near future and to working with you on this subject. 

Lead-in: You stated during these confirmation hearings that your opposition to 
Jim Hormel stemmed from your review of the “totality of the record.” Yet, it is my 
understanding that when repeatedly contacted by Jim Hormel — both in writing and 
by phone calls — to discuss his nomination, you did nothing to schedule a time to dis- 
cuss any concerns or reservations you may have had. You did not attend his hearing 
before the Senate Foreign Relations Committee. In fact, the only record that existed 
prior to your vote against Mr. Hormel was the testimony presented during Mr. 
Hormel’s confirmation hearing and earlier testimony that was before the Senate 
prior to his unanimous confirmation by the Senate to his position at the United Na- 
tions. 

Question: Please specifically describe the record on which you based your opposi- 
tion. 

Answer: Based on the totality of Mr. Hormel’s record of advocacy, I did not believe 
that he would effectively represent the United States in Luxembourg, the most 
Roman Catholic country in all of Europe. 

Follow-up: You stated that you “had known Mr. Hormel for a long time.” Yet, ac- 
cording to Mr. Hormel, you and he have never had a personal or professional rela- 
tionship and Ambassador Hormel believes with reasonable certainty that you and 
he have not seen each other or spoken since 1967. 

Question: Why wouldn’t you meet with Jim Hormel again to discuss his nomina- 
tion as ambassador? 

Answer: I opposed the confirmation of Ambassador Hormel in Committee. That 
was the extent of the action I took concerning his nomination. Given the pressing 
demands of fulfilling the responsibilities of a U.S. Senator, there were other inter- 
ests in the Senate upon which I was primarily focused. 

Question: During your time in the Senate, how many times did you refuse a re- 
quest to meet with an executive nominee? 

Answer: During my tenure in the Senate, many individuals were nominated to of- 
fice by the President. I was able to meet with some, but not all, of these individuals. 
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I am unable to recall precisely how many nominees I did or did not interview, but 
Ambassador Hormel is not the only nominee for whom I could not accommodate a 
personal visit. 

Follow-Up: Again, you said that your opposition to Jim Hormel was based in your 
review of the “totality” of his record. Yet, three months prior to your strong opposi- 
tion to his appointment as Ambassador to Luxembourg, you did not object to the 
unanimous consent of his Senate approval as Alternate Representative of the U.S. 
delegation to the UN General Assembly. 

Question: In the intervening months, what was it about Ambassador Hormel’s 
record that changed your opinion that he was fit to serve the United States? 

Answer: Like many other Senators, the standard that I applied for presidential 
nominees varied depending upon the office for which the nominee was nominated. 
I thus believed that while Mr. Hormel might serve adequately as an Alternate Dele- 
gate to the United Nations General Assembly, he would not, based on the totality 
of his record, have been an appropriate person to serve as Ambassador to Luxem- 
bourg. 

Lead-in: In 1999, the INS took into its custody 4,607 children who came to the 
U.S. unaccompanied by a parent or adult guardian. More than 2,000 of these chil- 
dren are held in jails and youth detention centers across the country, even though 
the overwhelming majority of these children (80 percent) have committed no crime. 
The INS continues to pursue this policy remain in effect seven years after the INS 
agreed to hold children in the “least restrictive setting appropriate for the minor’s 
age and special needs.” I have been, appalled, quite frankly, by the way many unac- 
companied alien children have been treated by the Immigration and Naturalization 
Service. This treatment has included the shackling and handcuffing of children who 
are no threat to themselves or others, long periods of confinements in inappropriate 
penal facilities, pressuring children to voluntarily depart the country without their 
having access to counsel, and inadequate avenues for humanitarian relief when that 
relief might be appropriate. 

Question: Would you agree that Congress and the Administration should take 
comprehensive steps to correct these problems? 

Answer: The President has proposed comprehensive reform of the INS. I fully sup- 
port his position on this matter. With regard to the matters enumerated in your 
question which would be under my authority as Attorney General, I certainly will 
review them. I look forward to working with you to correct any improper treatment 
which may take place. 

Follow-Up: Late in the last Congress, I introduced S. 3117, the “Unaccompanied 
Alien Child Protection Act of 2000,” which sought to change the manner in which 
unaccompanied alien children are treated by immigration authorities by addressing 
these issues, and more. I plan to re-introduce this bill in this Congress. My legisla- 
tion would create a special Office of Children’s Services within the Department of 
Justice, and the Office would be responsible for coordinating and implementing the 
law to ensure that unaccompanied alien children are treated appropriately by our 
government. 

Question: What are your views on the wisdom and morality of confining children 
who have not committed any crimes in prison or prison-like facilities? 

Answer: I believe that children taken into custody by the federal government, in- 
cluding unaccompanied alien children, should be treated with the utmost care and 
compassion. 

Question: This issue is an important priority to me, and I really want to have your 
commitment to work closely with me in addressing the treatment of children in our 
immigration system. Can I get your support? 

Answer: I pledge that if confirmed, I will work closely with you to ensure that all 
children in our immigration system are treated with the utmost care and compas- 
sion. 

Lead-in: Millions of law-abiding citizens, residents, immigrants, and businesses 
pay fees to the INS each year to have their applications and petitions for immigra- 
tion benefits adjudicated in a timely manner. Unfortunately, our constituents in- 
creasingly have been faced with extraordinary delays and incompetence. And this 
had had a dramatic effects on their lives and the lives of the people or companies 
that depend on them. 

Last year. Congress enacted S. 2586, the “Immigration Services and Infrastruc- 
ture Improvement Act of 2000,” legislation which I introduced in the Senate. This 
new law created an account within the Immigration and Naturalization Service 
(INS) specifically devoted to reducing the immigration backlogs, and improving the 
overall INS process and systems used to adjudicate these important services. Under 
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the new law, funds in the account are to be available across fiscal years, and they 
are to be used for such purposes as providing additional personnel, fingerprinting 
equipment, improved records management, and other necessary equipment and ex- 
penses. In addition to creating the account and authorizing such sums as necessary 
to fund it, my legislation requires an annual report to Congress on the top ten areas 
that have the worst immigration backlogs. It also requires the INS to explain why 
backlogs persist in these areas and what the agency is doing to fix them. The INS 
must also report on what additional resources are needed to meet Congress’s man- 
date that backlogs be eliminated and that processing times are reduced to an ac- 
ceptable time frame. 

During his campaign, President-Elect Bush called for the expenditure of $500 mil- 
lion over five years to reduce the immigration backlog. This proposal was similar 
to my bill, which has now become law. The President-Elect will have to submit his 
fiscal year 2002 budget to Congress in the coming weeks. 

Question: If confirmed as Attorney General, will you work to include in the Presi- 
dent’s budget additional funding for reducing the backlog in immigration benefits 
adjudications? 

Answer: If confirmed, I will work diligently to support the President’s agenda in 
this area. 

Question: Can we count on your support for the provision of directly appropriated 
funds for reducing the backlog in immigration benefits adjudications, along the lines 
of my proposal and the President-Elect’s proposal, to supplement the funds that are 
derived from the fee accounts? 

Answer: As mentioned above, if confirmed, I will work diligently to support the 
President’s agenda in this area. 

Question: Can we count on your support for insisting that appropriated funds for 
backlog reduction be placed into the Immigration Services Improvement and Infra- 
structure Account, as established by the Act, rather than in integrate those funds 
within the general INS accounts? 

Answer: As mentioned above, if confirmed, I will work diligently to support the 
President’s agenda in this area. 

Question: Even when Congress appropriates funds to the INS, management prob- 
lems within the agency have affected the efficient use of these funds. What steps 
will you take to ensure that these funds are used as intended and will result in the 
efficient and timely processing of immigrant petitions and naturalization applica- 
tions? 

Answer: It is important that funds intended for a specific use be devoted to that 
use. If confirmed as Attorney General, I will work to ensure that appropriated funds 
are used as intended, and deployed to promote efficient and timely processing of im- 
migrant petitions and naturalization applications. I will coordinate closely with all 
responsible officials in the INS. 

Follow-Up: The backlog reduction law requires that the INS make a number of 
reports to Congress on its efforts to reduce the backlog in immigration benefits adju- 
dication. The first of these reports is due on January 17, 2001. As you know from 
your service in the Senate, the INS has not been especially timely over the years 
in submitting reports that Congress has requested. As the author of this particular 
piece of legislation, and as a senator representing a large constituency that depends 
on the INS to perform its Service functions in a timely and efficient manner, I am 
going to take a special interest in making sure that the reports and goals required 
by this bill are adhered to. 

Question: Will you designate someone on your staff to work with my staff to en- 
sure that these reports are done on a timely basis and that the reduction in these 
intolerable backlogs are among the highest priorities, not only of the INS, but of 
the Department of Justice, itself? 

Answer: I pledge to you that if confirmed, I will work closely with you to help en- 
sure that the INS fulfills its responsibilities under applicable law, and, in particular, 
its obligation to file timely reports pursuant to the backlog reduction law. I will 
make this a priority in both the INS and the Department of Justice. 

Lead-in: Both the General Accounting Office and the U.S. Commission on Immi- 
gration Reform called for significant management reforms at the INS. In 1991, the 
GAO issued an extensive report identifying severe management problems across the 
agency. Among other things, the GAO found INS: 

• Lacked clear priorities; 

• Lacked management control over regional commissioners; 

• Had poor internal communications and outdated policies; 
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• Did not take workload into account when allocating resources’ which contributed 

to the high backlog of applications; and 

• Had unreliable financial information and thus inadequate budget monitoring. 

The U.S. Commission on Immigration Reform found that despite increases in 

funding and authority, the current federal immigration structure leads to “mission 
overload,” resulting in ineffective management of the four core functions of our im- 
migration system: border and interior enforcement; enforcement of immigration-re- 
lated employment standards; adjudication of immigration and naturalization appli- 
cations; and consolidation of administrative appeals. According to the Commission, 
“mission overload” results from the fact that the agency charged with implementing 
our immigration laws have so many responsibilities that they are unable to manage 
all of them effectively. And, with an immigration landscape that is growing in com- 
plexity and size, no one agency could have the capacity to effectively manage every 
aspect of immigration policy imaginable. I am a strong supporter of the reform bill 
proposed in the Senate in the 106th Congress, which would separate the Service 
into bureaus: one for Enforcement and one for Service. An Associate Attorney Gen- 
eral for Immigration Affairs would oversee both bureaus. I would like to count on 
your support for making this a priority for the Justice Department. 

Question: If you are confirmed, what immediate reforms would you make to the 
agency? 

Answer: The President has proposed a comprehensive reform of the Immigration 
and Naturalization Service to help change its character and to make America more 
welcoming to new immigrants. Currently, for example, the INS takes 3-5 years or 
more simply to process an immigration application. There is no justification for proc- 
essing to take 3-5 years; an INS properly focused on service would move much fast- 
er. The President believes every INS application should be fully processed within 
180 days of submission. To meet this 6-month standard, and to introduce a fun- 
damental shift in the approach of the INS, the President will: (1) Support legislation 
to divide the INS into two separate agencies: one to deal with the enforcement com- 
ponents of border protection and interior enforcement, and another to deal with the 
service components of naturalization. Both agencies will be headed by an Associate 
Attorney General for Immigration Affairs, who will supervise both functions, and 
make sure that the agencies are taking consistent legal and policy approaches. (2) 
Support a comprehensive set of civil-service reforms, ways to make government 
more responsive to its customers. He will follow the same principles with the INS. 
In particular, he will introduce performance incentives for employees to process 
cases quickly, and make customer satisfaction a priority. (3) Propose an additional 
$500 million over 5 years to fund new personnel and increased employee incentives 
to provide quality service to all legal immigrants. (4) Support changes in the INS 
policy so that spouses and minor children of legal permanent residents are allowed 
to apply for visitor visas while their immigration applications are pending. He will 
reverse the presumption that such family members will violate their terms of admis- 
sion, and will encourage family reunification for legal immigrants. If confirmed, I 
will fully support the President’s agenda in this area. 

Question: If your approach would differ from the Senate bill, please explain the 
reforms you would propose. 

Answer: I believe that my answer to the preceding question outlines the Presi- 
dent’s approach in this area, which I would fully support. 

ADDITIONAL IMMIGRATION QUESTIONS: 

Question 1: Worksite Enforcement. We can all agree that we have a large number 
of unlawful migrants here , and they come because employers offer them work op- 
portunities. If you are interested in controlling illegal immigration, what policies 
would you put in place to enforce the immigration laws at the work place? 

Answer: If confirmed, I would fully and fairly enforce all of the laws relating to 
immigration — both legal and illegal. By enforcing such laws vigorously, we can, I be- 
lieve, both control illegal immigration and promote the interests of those who are 
in this country lawfully. 

Question 2: Alien Smuggling and Trafficking. I am very concerned about the sig- 
nificant increase in organized trafficking. [GAO] As you may know. Congress 
passed — What mechanisms will you put in place to both deter traffickers and assist 
the victims of trafficking? 

Answer: No human being should be forced to suffer the indignity of being a victim 
of human trafficking. I will vigorously enforce all laws enacted by Congress in this 
area to combat this abhorrent practice. 
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Responses of the Nominee to questions submitted by Senator Grassley 

Question 1: Senator Ashcroft, can I count on you to vigorously support and enforce 
the False Claims Act and its qui tarn provisions? 

Answer: If confirmed as Attorney General, I will fully enforce the False Claims 
Act and its qui tarn provisions. As you know, some have questioned the constitu- 
tionality of the qui tarn provisions. Questions concerning the validity of laws should 
he answered only in the context of a specific case or controversy raising the issue. 
While it would be imprudent to make a legal determination on the question now, 
absent a full and thorough review of the relevant law, my obligation as Attorney 
General will be to defend the constitutionality of duly-enacted federal law whenever 
a good faith and conscientious basis exists for doing so. 

Question 2: Current Deputy Attorney General Eric Holder has issued guidelines 
for the enforcement of the False Claims Act by Justice Department attorneys. Will 
you continue these guidelines? 

Answer: Though I have not yet had an opportunity to familiarize myself with 
these sidelines in detail, I assure you that any action that I take with respect to 
the guidelines will be done only after a full and fair review in consultation with the 
Justice Department experts in the area. 

Question 3: There have been efforts by some trade groups whose members have 
been sued under the False Claims Act to seek amendments that would weaken the 
Act, such as removing minimum damages and increasing the burden of proof on the 
government or on whistleblowers. Can I count on you, while you are Attorney Gen- 
eral, to vigorously oppose all such efforts to weaken the Act? 

Answer: Though I have not had an opportunity to review the False Claims Act, 
or any proposed amendment thereto, in detail, I look forward to working with you 
in the future to ensure that the False Claims Act fulfills the purpose for which it 
exists. 

Question 4: I believe that the Justice Department has an accomplished team in 
the Civil Division that conducts and oversees False Claim Act cases. There are also 
a good number of first-rate attorneys in the U.S. Attorney’s Offices that handle 
False Claims Act cases. Will you maintain those resources? 

Answer: Though I have not had an opportunity to review the U.S. Attorney’s Of- 
fices in this area, I have no intention to change the priority currently given to en- 
forcement of the False Claims Act. Any decision made in this regard will be done 
only after a full and fair review of the matter. 

Question 5: It seems that the Justice Department declines to participate in 75% 
to 80% of the cases brought to its attention by whistleblowers. This suggests that 
the Department should increase the number of attorneys assigned to False Claims 
Act matters. Would you consider arranging for such an increase in the immediate 
future? 

Answer: Though I have not had an opportunity to review this issue in detail, if 
confirmed, I pledge that I will commit resources where they are needed most. If, 
upon review, I determine that that area is False Claims Act enforcement, I will not 
hesitate to allocate additional resources in that direction. 

Question 6: It appears to take the Justice Department a very long time to inves- 
tigate and decide to intervene in a False Claims Act case initiated by a whistle- 
blower. I understand the Civil Division has no in-house investigators, but must rely 
entirely on investigators working for other departments. Would you consider chang- 
ing that situation by establishing a cadre of in-house DOJ False Claims Act fraud 
investigators? 

Answer: Again, I have not reviewed this area in detail. I would certainly be open 
to establishing in-house DOJ False Claims Act fraud investigators if, upon a full 
and fair review, it were determined that such a need existed. 

Question 7: I see a need for closer cooperation between the Department of Justice 
and the qui tarn bar, the lawyers who represent the whistleblowers (technically 
called “relators”). There are some problems: 1) even when the Department of Justice 
joins a case, the Department too often seems to hold whistleblowers and their law- 
yers at arms length, failing to use them as a resource to help develop the case, or 
even failing to keep them informed; and 2) the Department of Justice sometimes 
views whistleblowers and their lawyers as adversaries, and puts inordinate re- 
sources into efforts to eliminate or minimize their bounty. Senator Ashcroft, I would 
like the Department of Justice under your leadership to embrace the qui tarn whis- 
tleblowers and their attorneys. I would also like to see a more cooperative relation- 
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ship than now exists. Do you believe that the network of whistleblowers could be 
a valuable resource in combating fraud against the federal treasury? Would you 
agree to foster a closer relationship between the Justice Department and the qui 
tarn plaintiffs and their attorneys? 

Answer: I fully agree that qui tarn whistleblowers are a valuable resource in com- 
bating fraud against the federal treasury, and that a good relationship between rela- 
tors and the Justice Department is important. I further agree that if confirmed, I 
will work to foster that relationship as appropriate. 

Question 8: In the past, there have been some in the Department of Justice who 
have sought to undermine the constitutional legitimacy of the False Claims Act. Do 
you believe that the qui tarn provisions of the False Claims Act are constitutional 
in light of the Supreme Court decision in Vermont Agency of Natural Resources v. 
U.S. ex rel. Stevens? Will you use your leadership to assure that the Justice Depart- 
ment’s resources are not wasted on efforts to undermine the constitutional legit- 
imacy of the False Claims Act, especially after the recent Vermont Agency of Natu- 
ral Resources case? 

Answer: Questions concerning the validity of laws should be answered only in the 
context of a specific case or controversy raising the issue. While it would be impru- 
dent to make a legal determination on the question now, absent a full and thorough 
review of the relevant law, my obligation as Attorney General will be to defend the 
constitutionality of duly-enacted federal law whenever a good faith and conscien- 
tious basis exists for doing so. 

Question 9: Senator Ashcroft, will your staff conduct a review of the policies and 
procedures currently in place at the Antitrust Division to ensure that they are up 
to date and consistent with other agency policies in regard to antitrust matters? In 
addition, will you ensure that the Antitrust Division’s policies and procedures are 
being followed? The General Accounting Office soon will be issuing a report that will 
find that the Antitrust Division has not strictly complied with its procedures for 
handling public complaints and inquiries. It is important that the Antitrust Division 
follow the policies and procedures it sets, not only for the proper functioning of the 
Division, but also to provide assurance to the public that the Division is accountable 
for its actions and decisions. 

Answer: Yes. I look forward to working with you on these matters. 


Responses of the Nominee to questions submitted by Senator Kennedy 

SCHOOL DESEGREGATION 

Question (1): Several times during your testimony, you made very clear and direct 
statements that the State of Missouri was not found guilty of any wrongdoing in 
the St. Louis school desegregation cases and therefore should not be held liable. You 
also stated that the state was not a party to the litigation. For example, in response 
to Senator Leahy’s questions, you said: 

“I opposed a mandate by the federal government that the state, which had done 
nothing wrong, found guilty of no wrong, that they should be asked to pay this 
very substantial sum of money over a long course of years. And that’s what I 
opposed.” 

How can you justify making this statement, while under oath, when there were 
two separate 8th Circuit decisions and numerous district court decisions directly 
finding that the state was responsible for the unconstitutional discrimination, had 
an affirmative duty under Brown v. Board of Edueation to end segregation and was 
liable for the costs of desegregation? 


OVERVIEW 

Answer: Since my selection by then-President-elect Bush to be his nominee for US 
Attorney General, questions have been raised concerning the role I played as Attor- 
ney General during desegregation cases in St. Louis and Kansas City, Missouri. It 
is my view that my role and position have been mischaracterized or misinterpreted 
throughout this process, including during the hearing before the Senate Committee 
on the Judiciary. I believe these mischaracterizations arose from a fundamental 
misunderstanding of the legal differences between an intradistrict and interdistrict 
remedy for school desegregation. Indeed, perhaps I was not as clear as I should have 
been in terms of detailing the matters that affected the conduct of these cases, as 
well as my role in the process of representing my client, the State of Missouri. 
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As I trust I can now make clear, the legal distinction between a remedy to remove 
the vestiges of segregation in a single school district (an intradistrict remedy) and 
a remedy that assumes that the State of Missouri was liable for segregation among 
a number of school districts (an interdistrict remedy) depends on separate findings 
of liability. Although the State of Missouri was found liable for a role in segregation 
within the City of St. Louis School District, and, in a separate case, in the City of 
Kansas City School District, I testified correctly that the State of Missouri had 
never been found liable for interdistrict liability in the City of St. Louis Metropoli- 
tan Area. Indeed, the only case in which the State of Missouri had a hearing and 
an opportunity to defend a claim that it was liable for participating in a system of 
interdistrict segregation occurred in the Kansas City case. There, the court found 
that the State of Missouri had not violated the Constitution on an interdistrict basis 
in the Kansas City Metropolitan Area. 

My actions in these cases make one point very clear: I never opposed desegrega- 
tion. In fact, I firmly believe that any system that discriminates against persons on 
the basis of race is abhorrent to the Constitution. As Attorney General of Missouri, 
I did oppose the requirements of the federal court in St. Louis that the State of Mis- 
souri fund an interdistrict remedy without first finding that the State of Missouri 
violated the law on an interdistrict basis. I did not appeal and did not object to a 
finding that the State of Missouri was guilty of an intradistrict violation in the City 
of St. Louis School District. 

In Kansas City, I opposed the methods chosen by the trial court to remedy the 
intradistrict liability found in that case. I believed then, and I believe now, that the 
focus of any remedy following a finding of segregation must be primarily on educat- 
ing children. The Kansas City remedy had an obvious, different focus, to which I 
objected on both sound legal and policy grounds. There is now universal agreement 
that the judge failed the children of Kansas City by ignoring my objections to his 
plan and placing his emphasis on everything but the children and their families. 

DETAILS OF THE ST. LOUIS LITIGATION 

The original plaintiffs sued the St. Louis School Board on February 28, 1972, 
claiming that the St. Louis School Board had adopted policies fostering segregation. 
The plaintiffs did not name the State of Missouri as a defendant in the case. On 
December 24, 1975, the plaintiffs and the St. Louis School Board announced an 
agreement to settle the case and asked the District Court to approve a consent de- 
cree. The NAACP and other parties moved to intervene in the action to oppose the 
settlement. The District Court did not allow the intervention. On appeal, the U.S. 
Court of Appeals for the Eighth Circuit reversed the District Court finding and or- 
dered intervention by these new plaintiffs and a hearing to consider these new 
plaintiffs’ claims before ruling on the consent decree. When the new plaintiffs’ dis- 
agreements with the proposed consent decree made it plain that consensus could not 
be reached, the District Court ordered a liability hearing and added the State of 
Missouri as a defendant in the case for the first time. 

After a lengthy liability hearing, the District Court found that the “State of Mis- 
souri effectively removed all barriers at the state level to the desegregation of 
schools. . . ” Liddell v. Board of Education of the City of St. Louis, 469 F.Supp. 
1304, 1314 (E.D. Mo. 1979). On appeal, the Eighth Circuit reversed, and noted testi- 
mony that “an interdistrict remedy funded by the State of Missouri would have the 
best chance of permanently integrating the schools of the metropolitan St. Louis 
area.” It should be noted that at this point, although the Eighth Circuit was sug- 
gesting an interdistrict remedy, the suburban school districts were not defendants 
in the case. The Eighth Circuit also established guidelines for the District Court on 
remand, including suggestions for a comprehensive program of exchanging students 
between the City and suburban districts. Adams v. U.S., 620 F.2d 1277 (8th Cir. 
1980). As Attorney General, I did not ask the Supreme Court to review this decision, 
believing on sound legal grounds that no interdistrict remedy could be imposed 
without a finding of interdistrict liability. 

On remand, the District court ordered a comprehensive plan with both 
intradistrict and interdistrict relief. Paragraph 12(c) required mandatory interdis- 
trict busing. The State was required to pay 50% of the costs of the interdistrict plan 
as a remedy for an intradistrict violation. It is important to note that although the 
District Court found that the State was a “primary constitutional wrongdoer” as it 
related to the intra district violations, it did not find any State liability for the inter- 
district violations. 

I appealed the case on behalf of the State of Missouri — eight years after the origi- 
nal case was filed — on three grounds: (1) The interdistrict remedy exceeded the 
scope of the State’s liability; (2) No liability was found against the suburban school 
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districts because they were not parties to the case; and (3) No interdistrict violation 
was determined by the Court. The Eighth Circuit affirmed the District Court’s deci- 
sion, in party by characterizing Paragraph 12(c) — the mandatory interdistrict busing 
requirement- as a mere suggestion. 

On remand, in January 1981, the suburban school districts were added as defend- 
ants. The District Court realigned the St. Louis School Board as a plaintiff, and 
scheduled a trial for March 1983. In August 1982 — six months before the trial 
date — the District Court informed the parties that if the suburban districts were 
found liable, the court would order mandatory busing and consolidate City District 
with suburban school districts. The District Court’s threat, made before a hearing 
and without the benefit of evidence, had its intended effect: The suburban districts 
approached the St. Louis School Board and, without consultation with my client, the 
State of Missouri, agreed to settle the case on the condition that the State of Mis- 
souri fund the bulk of interdistrict busing, magnet schools, and St. Louis School Dis- 
trict improvements to which these parties agreed without the State’s approval. 

The State of Missouri objected on the basis that there had been no trial to deter- 
mine interdistrict liability. The basis for the objection was that the State could not 
impose a settlement on a non-consenting defendant. In addition, sound legal prin- 
ciples announced by the United States Supreme Court in Milliken I dictated that 
a finding of interdistrict liability must exist before a court could impose an interdis- 
trict remedy. Further, Milliken II required a narrowly tailored interdistrict remedy 
to fit the nature and extent of interdistrict liability. Such narrow tailoring would 
be difficult in the absence of a trial to determine the nature and extent of interdis- 
trict liability. 

The State of Missouri submitted its own plan to resolve the case, focusing on rem- 
edying the only liability that a court had found — the vestiges of segregation in the 
St. Louis School District. The District Court rejected Missouri’s plan to remedy the 
only liability that had been found — namely, the intradistrict violation. 

Despite the State of Missouri’s legal argument that the consent decree conflicted 
with Supreme Court precedent, the District Court approved the consent decree im- 
posing an interdistrict remedy, even in the absence of a finding of interdistrict li- 
ability. The State of Missouri appealed the order. On appeal, the Eighth Circuit af- 
firmed. The U.S. Supreme Court did not accept certiorari. 

In sum, I never advised my client to ignore valid federal orders. I was never found 
in contempt of any court. I always directed that the State of Missouri participate 
in good faith in annual budget negotiations to fund the plan, and subsequent ap- 
peals were designed only to reach a resolution of matters that our negotiations could 
not resolve. 


DETAILS OF THE KANSAS CITY LITIGATION 

In the case involving Kansas City, the suit was filed against both the City and 
suburban districts. After trial, the District Court ruled that there was no interdis- 
trict violation of the law and dismissed the Kansas City suburban school districts. 

The District Court did find that the State and the Kansas City School District 
were guilty of intradistrict violations. 

Despite my disagreement with the methods chosen by the District Court to rem- 
edy the vestiges of segregation in the Kansas City School District, I cooperated with 
final orders of the courts without fail. I was publicly attacked by the then-treasurer 
of the State of Missouri, a Democrat, as being too willing to spend the state’s funds 
on federal court orders. Indeed, when the treasurer, considered withholding pay- 
ments ordered by the District Court, I worked with that official to arrange a system 
that would alleviate his concerns and assure that the State of Missouri would obey 
the court’s desegregation orders. 

Question (2): You also implied that you did not resist or subvert any court orders. 
In response to one of my questions, you testified: 

“In all of the cases where the court made an order, I followed the order, both as 
attorney general and as governor. It was my judgment that when the law was 
settled and spoken that the law should be obeyed.” 

In 1980, the district court ordered you to submit a plan for desegregation within 
60 days. Did you comply with that order and submit a plan within 60 days? After 
the 60 days, did you eventually submit a desegregation plan for the court’s consider- 
ation? If so, please attach a copy of that plan. Did the court accept that proposal 
as a good faith attempt to propose a solution to desegregation of the St. Louis 
schools? 

Answer: Please see answer above. 
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Question (3): Do you believe that state and local governments that actively main- 
tained a segregated school system in the past have an affirmative duty to actively 
desegregate the school system? In your view, is it sufficient for a government that 
has maintained segregated schools to simply repeal the laws which required seg- 
regation? If not, what additional steps must he taken? 

Answer: Absolutely. I strongly oppose segregation. I believe it is wrong and it is 
unconstitutional. I support integration, and believe that we should take active steps 
to tear down barriers to integration and to extend full opportunity to all children. 

Question (4): Do you view Section 5 of the Voting Rights Act as an important tool 
through which the Justice Department can continue protecting the voting rights of 
minority citizens in this country? 

Answer: Yes. 

Question (5): Do you see Section 2 of the Voting Rights Act as an important tool 
in the battle to protect equal voting rights in this country? 

Answer: Yes. 

Question (6): As Attorney General, will you continue to enforce the “discriminatory 
effects” standard under the Voting Rights Act? 

Answer: I will follow the law on voting rights, as established by the Supreme 
Court. Voting is a fundamental civil right. If fortunate enough to be confirmed as 
Attorney General, I will work to aggressively and vigilantly enforce federal voting 
rights laws. It will be a top priority of a Bush Department of Justice, part of what 
I would hope would be its legacy. 

Question (7): Are you willing to vigorously enforce Section 203 of the Voting 
Rights Act which requires the ballots and other election-related materials be trans- 
lated in certain areas of the country where a number of citizens are limited English 
proficient? 

Answer: I will follow the law on voting rights, and will vigorously enforce the Vot- 
ing Rights Act in its entirety. 

Question (8): As Attorney General, how will you decide when to ask the Supreme 
Court to overrule a precedent with which you disagree, and when to argue for the 
preservation of that precedent? 

Answer: As Attorney General, I do not believe it would be appropriate to seek the 
reversal of any Supreme Court decisions in a vacuum. As cases arise, I will, if con- 
firmed, thoroughly review the law and facts of each and every one, and determine 
what positions of advocacy are consistent with the law and in the best interests of 
the United States. My approach will take into account the important role that stare 
decisis plays in the rule of law and will be law-oriented, and not results-oriented. 

Question (9): In 1990, as Governor of Missouri, you vetoed a bill that would have 
provided up to eight weeks of unpaid maternity leave for mothers of new babies or 
adopted children under the age of three who worked for employers of 50 or more 
employees. [SB 542, vetoed July 13, 1990.] In your veto message, you said the bill 
would “put Missouri employers at a competitive disadvantage with similar busi- 
nesses” in states that did not have similar legal protections, and suggested you 
might support such a bill if it “originate[d] from the federal government.” Today, 
of course, there is such a bill, the federal Family and Medical Leave Act of 1993 
(FMLA) — a law that was passed with large bipartisan majorities in both the Senate 
and the House of Representatives. 

The Justice Department has participated in litigation involving enforcement of the 
FMLA by state employees, arguing that Congress was well within its authority 
under the 14th Amendment in authorizing state employees to sue to enforce their 
rights under the federal law. If you are confirmed as Attorney General, will you con- 
tinue to argue in the courts that state employees can sue to enforce the federal 
Family and Medical Leave Act? 

Answer: I do not believe it would be appropriate for me to comment on pending 
litigation, but my approach to the Family and Medical Leave Act, as to all other 
statutes passed by Congress, will be to defend the Act so long as a good-faith and 
conscientious basis exists for doing so. 

Question (10): During your testimony before the Senate Judiciary Committee, you 
said you do not believe the Supreme Court is prepared to overturn Roe v. Wade. 
If the composition of the Supreme Court changes during the next four years, would 
you support efforts to ask the Supreme Court to reconsider Roe v. Wadet 

Answer: As I said at the hearing, I accept Roe and Casey as the settled law of 
the land. I don’t think it’s the President’s agenda, nor would it be my agenda, to 
seek an opportunity to overturn Roe or Casey. 

Question (11): During your testimony, you said, “Roe v. Wade defined a setting, 
which said that abortions were not to be regulated — or not to be forbidden, but it 
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left a very, very serious gap in the health care system regarding reproductive health 
services.” You went on to say, “Now, you’ve criticized me because I said that I would 
uphold the law and the Constitution of the United States, and then I did things to 
define the law by virtue of lawsuits. I did things to refine the law when I had an 
enactment role, which is the job of a governor when he signs things into the law.” 
(emphasis added) 

• In your opinion, beyond the issue of partial-birth abortion, what specific issues re- 

main undefined or unrefined under Roe v. Wade and Planned Parenthood v. 
Casey? 

Answer: The President has said that he will provide leadership to take positive, 
practical steps to reduce the number of abortions, including ending partial-birth 
abortions, helping women in crisis through maternity group homes, encouraging 
adoption, promoting abstinence education, and passing laws requiring parental noti- 
fication and waiting periods. If the Congress passes legislation along these lines, it 
will be my obligation as Attorney General to defend that legislation, so long as a 
good-faith and conscientious basis exists for doing so. The case law in this area, as 
in every, develops on a case-by-case basis, and I cannot anticipate every question 
that could arise concerning the scope and reach of the governing decisions. However, 
I can assure you that to the extent the questions arise in the context of legislation 
passed by this Congress I will defend the constitutionality of the legislation, so long 
as a good-faith and conscientious basis exists for doing so 

• Most legislation regulating abortion includes an exception for cases in which a 

woman’s health may be jeopardized. In your opinion, under existing precedent, 
what limitations may be placed on health exceptions? 

Answer: The appropriate exceptions for partial-birth abortion legislation are a 
matter for the legislature to decide, consistent with Supreme Court precedent. If the 
Congress passes legislation banning partial-birth abortion, it will be my obligation 
as Attorney General to defend that legislation, so long as a good-faith and conscien- 
tious basis exists for doing so. 

• While serving as Governor of Missouri, you signed an abortion statute into law, 

and it became effective in 1986. The statute was challenged, and the Supreme 
Court accepted the case for review {Webster v. Reproductive Health Services, 492 

U. S. 490 (1989)). When briefing the Court, the state of Missouri argued that Roe 

V. Wade should be overturned. The State asserted “that the values implicit in 
the Constitution do not compel recognition of abortion liberty as fundamental.” 
Would you explain how that argument “defined” or “refined” the Roe v. Wade 
decision? 

Answer: As Governor, I was not the primary draftsman of the state’s appellate 
brief in that case. I am, however, proud of my leadership in enacting that legisla- 
tion, much of which the Supreme Court explicitly found to be fully consistent with 
Roe. As Attorney General, my role will not be to enact legislation or sign it into law, 
but rather to defend legislation that the Congress chooses to enact. 

Question (12): In recent years, numerous lawsuits have been filed in federal courts 
challenging whether colleges and universities can use race as one among many fac- 
tors in their admissions policies or scholarship decisions. If confirmed as Attorney 
General, you will have significant influence over the Bush Administration’s legal po- 
sition in cases like these. 

In a case that has received significant publicity, The University of Michigan is 
currently defending both its undergraduate and law school admissions policies 
against challenges that they violate the constitution because race is one among 
many factors considered in admitting students. 

At issue in the Michigan cases is whether diversity is a compelling governmental 
interest in the higher education context. The Department of Justice under the Clin- 
ton Administration filed an amicus brief in the case urging the district court: “in 
considering the motions for summary judgment, to find that the enrollment of a di- 
verse student body is a compelling interest that may justify consideration of race 
as one of many factors in admissions.” 

In December of 2000, in the undergraduate suit, federal district Judge Patrick 
Duggan, appointed by President Reagan, ruled for the University on summary judg- 
ment, concluding that: 

“a racially and ethnically diverse student body produces significanteducational 
benefits such that diversity, in the context of higher education, constitutes a compel- 
ling governmental interest under strict scrutiny. ”Do you agree with legal position 
taken by the Department of Justice in an amicus brief in the Michigan case? Please 
explain your answer. 
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Answer: If confirmed as Attorney General, I will firmly oppose racial discrimina- 
tion in all its forms. It would, however, be imprudent of me to comment on the par- 
ticulars of the Michigan case without first conducting a full and fair review of the 
facts and law surrounding that case. If confirmed, I pledge that no decision will be 
made absent such a thorough review. 

Question: Do you agree with the decision reached on summary judgment by the 
district court? Please explain your answer. 

Answer: If confirmed as Attorney General, I will firmly oppose racial discrimina- 
tion in all its forms. It would, however, be imprudent of me to comment on the par- 
ticulars of the Michigan case without first conducting a full and fair review of the 
facts and law surrounding that case. If confirmed, I pledge that no decision will be 
made absent such a thorough review. 

Question: If confirmed, would you direct the Department of Justice on appeal to 
maintain its position or switch sides in the case and argue that, as a matter of law, 
diversity is not a compelling interest that may justify the consideration of race as 
one of many factors in admissions? Please explain your answer. 

Answer: If confirmed as Attorney General, I will firmly oppose racial discrimina- 
tion in all its forms. It would, however, be imprudent of me to comment on the par- 
ticulars of the Michigan case without first conducting a full and fair review of the 
facts and law surrounding that case. If confirmed, I pledge that no decision will be 
made absent such a thorough review. 

Question (13): As you know, the Department of Transportation has a number of 
very successful programs that give qualified minority-owned and women-owned 
small businesses a fair chance to compete for contracts on federally-funded highway 
projects. 

In September 1997, as Chairman of the Subcommittee on the Constitution, Fed- 
eralism, and Property Rights, you held a hearing entitled: “Unconstitutional Set- 
Asides: ISTEA’s Race-Based Set-Asides After Adarand.” The title of the hearing 
clearly demonstrated your hostility to these programs. In your opening remarks, you 
stated: (1) “. . . it is obvious that ISTEA uses racial classifications in an imper- 
missible way”; (2) “. . . the ISTEA set-asides strike me as an easy case. Their 

unconstitutionality appears plain . . and (3) “The oath we take to uphold the 

Constitution gives us an obligation to vote against unconstitutional enactments.” 

Despite your strong opposition to these equal opportunity programs in Committee 
and in the full Senate, a majority of the Senate voted in March 1998 to reauthorize 
them. And several months ago, a unanimous panel of the 10* Circuit Court of Ap- 
peals ruled that the exact same programs you had called an “easy case” and criti- 
cized as “unconstitutional” were, in fact, constitutional. The Court found specifically 
that: (1) “Congress has a compelling interest in eradicating the economic roots of 
racial discrimination in highway transportation programs funded by federal mon- 
ies”; and (2) “[W]e conclude that the . . . relevant programs . . . meet the 

requirements of narrow tailoring.” (228 F.3d 1147) 

Do you believe that the 10 * Circuit’s decision was wrong? Please explain your an- 
swer. 

Answer: It would be inappropriate for me to comment on pending litigation, al- 
though I would note that it is my understanding is that the 10* Circuit reversed 
the District Court’s grant of summary judgment and remanded for further proceed- 
ings, rather than finally deciding that the challenged program was, in fact, constitu- 
tional. As a general matter, it is likely that some federal race-conscious programs 
are not constitutional under Adarand. Indeed, my recollection is that even Mr. Lee 
identified one such program. That being said, it is the longstanding policy of the 
Department of Justice to defend any federal law for which a reasonable and con- 
scientious defense can be raised. If confirmed, I will enforce this policy in the area 
of racial set-asides, as in all other areas. 

Question: A petition for certiorari has been filed. If you already have concluded 
that the ISTEA programs are unconstitutional, will you refuse to defend their con- 
stitutionality if you are confirmed as Attorney General? Please explain your answer. 

Answer: It would be inappropriate for me to comment on pending litigation. As 
a general matter, it is likely that some federal race-conscious programs are not con- 
stitutional under Adarand. Indeed, my recollection is that even Mr. Lee identified 
one such program. That being said, it is the longstanding policy of the Department 
of Justice to defend any federal law for which a reasonable and conscientious de- 
fense can be raised. If confirmed, I will enforce this policy in the area of racial set- 
asides, as in all other areas. 

Question (14): When James Hormel was nominated to be Ambassador to Luxem- 
bourg you had not had a conversation with him in over 30 years. Moreover, you did 
not attend his confirmation hearing, nor did you ask him any written questions. You 
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also refused his request to meet in person. Yet, when Senator Leahy asked you to 
explain the reason(s) for your opposition to the nomination, you repeatedly stated 
that you based your decision on the “totality of the record.” Can you explain in de- 
tail what specific facts and circumstances comprised the “totality of the record”? If 
Mr. Hormel’s sexual orientation was not one of these facts and circumstances, then 
why did you fail to afford him an opportunity to respond to your concerns regarding 
his nomination? 

Answer: Based on the totality of Mr. Hormel’s record of advocacy, I did not believe 
he would effectively represent the United States in Luxembourg, the most Roman 
Catholic country in all of Europe. I opposed the confirmation of Ambassador Hormel 
in committee. That was the extent of the action I took concerning his nomination. 
Given the pressing demands of fulfilling the responsibilities of a U.S. Senator, there 
were other interests in the Senate upon which I was primarily focused. 

Question (15): What was the total number of interim judicial appointment you 
made as Governor of Missouri? What number of these interim appointments were 
minorities? What number of these interim appointments were women? 

There were 70 panels of 3 individuals submitted by the appropriate commission 
for appellate and trial court vacancies presented to me as Governor under Missouri’s 
nonpartisan court plan. There was only one African American candidate who was 
not then or later appointed by me to a current or subsequent judgeship. In effect, 
8 out of 9 available minority candidates were appointed from these panels, including 
the first African American on the Missouri Court of Appeals and the first African 
American woman on the St. Louis County Circuit Court. 

For counties outside of the nonpartisan court plan, 21 judges were appointed to 
vacancies until the next election, none of whom was African-American. However, our 
research has found no minority members of the Missouri Bar who expressed an in- 
terest in or were available (by virtue of residency) for any of these vacancies for 
these out-state judgeships which must stand for election every 4 years for an Associ- 
ate Circuit Judge, and 6 years for a Circuit Judge. 

Thirteen female judges were appointed to judicial vacancies in both the non- 
partisan court plan and out-state areas, including the first female on the Missouri 
Supreme Court. 


INS RESTRUCTURING 

Question (16): As Attorney General, you will have jurisdiction over the Immigra- 
tion and Naturalization Service, an agency plagued with many problems and in 
need of reform. President Bush has stated that he supports a comprehensive reform 
of the INS, similar to legislation Senator Spencer Abraham and I introduced last 
Congress. This plan would separate the enforcement and service functions of the 
INS, but keep them under one agency headed by an Associate Attorney General. 
Maintaining a strong central authority ensures a uniform and coherent immigration 
policy, resulting in both strong and fair enforcement of our immigration laws, and 
efficient delivery of immigration services. 

As Attorney General, how do you envision balancing the INS’s often conflicting 
missions of enforcement and services? What measures would you propose to ensure 
adequate funding for the service functions? 

Answer: If I am fortunate enough to be confirmed as Attorney General, I will 
strongly support the President’s proposal to reform the INS comprehensively and di- 
vide it into separate service and enforcement agencies. As the President has said, 
legal immigrants should be welcomed with respect and open arms, and service to 
legal immigrants should not be delivered with suspicion or hostility. I recognize the 
important leadership you and Senator Abraham have taken in this regard, and look 
forward to working with you to implement these reforms. 

EXPEDITED REMOVAL 

Question (17): As you know, our nation was largely founded by persons fleeing re- 
ligious persecution in Europe. Christians and other religious minorities are still suf- 
fering serious persecution in many countries around the world. Some of the more 
fortunate individuals succeed in escaping and are accepted into the U.S. refugee pro- 
gram. Others, seeking asylum in the U.S., are not as fortunate. 

Too often, under the present law of expedited removal, immigration officers, with 
no special training in asylum law or human rights conditions in particular countries 
have the authority to summarily place asylum seekers on the next plane back to 
the country of their oppressor. These decisions are made with no independent mon- 
itoring or judicial review. In many cases, these INS enforcement officers have 
turned back asylum seekers even though they have expressed clear fear of return. 
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Is this a fair way to treat people fleeing persecution? As Attorney General, would 
you support legislation, such as that introduced by Senator Brownback and Senator 
Leahy, to limit the use of expedited removal? 

Answer: Although I cannot comment on specific legislation, I believe we should 
treat those fleeing persecution with compassion and fairness. America was founded 
as a beacon of hope to the world, and that is a heritage we should continue. I will 
be happy to work with you and with Senators Brownback and Leahy to ensure that 
our immigration laws are administered fairly and humanely. 

DUE PROCESS 

Question (18): In 1996, Congress tightened the immigration laws. For example. 
Congress redefined and expanded the types of offenses for which immigrants, in- 
cluding lawful permanent residents, can be deported and applied those definitions 
retroactively. The new laws also eliminated the ability of immigration judges to con- 
sider mitigating factors such as length of time in the U.S., community ties, family 
hardship, rehabilitation, and even U.S. military service, when deciding whether to 
deport a person. The laws also removed the ability of the federal courts to review 
deportation decisions. The result is that long-time, law-abiding immigrants with 
U.S. citizen spouses and children have been deported for minor offenses committed 
long ago. These changes seem to violate fundamental principles of family integrity, 
individual liberty, and due process. 

As Attorney General would you support changes in the immigration law that 
would eliminate the retroactive application of these provisions, restore discretion to 
immigration judges to make case-by-case determinations, and restore judicial re- 
view? 

Answer: I am certainly troubled by some of the stories that have emerged as a 
result of the 1996 law. I know that there have been both legislative and administra- 
tive attempts to address these kinds of concerns, and I look forward to working with 
you to see if we can find a way to do so while at the same time allowing for the 
swift removal of serious or violent criminals. 

SECRET EVIDENCE 

Question (19): The INS is currently using secret evidence — undisclosed classified 
information — to deny bond, asylum, and other immigration benefits to non-citizens, 
who it claims are risks to national security. President Bush has called this an unfair 
practice and spoke favorably during the Presidential debates of a bill I co-sponsored 
last year with Senator Abraham — the Secret Evidence Repeal Act. In 1995, you 
voted for a Specter amendment (No. 1250) to the Comprehensive Terrorism Preven- 
tion Act of 1995 that would require the Attorney General to provide an unclassified 
summary of the reasons for the initiation of deportation proceedings against a per- 
son, where classified information justifying the deportation is not disclosed. Al- 
though this amendment was adopted, the provision was ultimately dropped from the 
final legislation. 

Do you agree with President Bush that such secret evidence is unfair? Would you 
support the Secret Evidence Repeal Act — which President Bush spoke favorably of 
during the Presidential debates? 

Answer: I am troubled by some of the stories I have heard about the use of secret 
evidence and believe that such uses must be reconciled with Due Process. While I 
cannot comment on specific legislation, I look forward to working with you to find 
a way, consistent witb national security, to protect the rights of citizens and aspir- 
ing citizens coming to our nation. 

DOMESTIC VIOLENCE-BASED PERSECUTION 

Question (20): Human rights organizations and women’s rights advocates have 
been working for many years to obtain recognition for gender-related asylum claims 
under U.S. refugee and asylum law. This recognition is consistent with the growing 
body of international human rights law and the sentiment of the international com- 
munity. Canada, Britain, Australia and New Zealand recognize gender-based asy- 
lum claims, including asylum protection for victims of domestic violence. 

Last month. Attorney General Reno and the INS Commissioner proposed regula- 
tions establishing a broad analjdical framework for the consideration of asylum 
claims based on membership in a particular social group, including the recognition 
that victims of domestic violence may qualify for asylum. These regulations provide 
generally applicable principles that will govern the case-by-case adjudication of gen- 
der-based claims, including those based on domestic violence or other serious harm 
inflicted by non-state actors. 
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The Department of Justice is receiving comments from human rights groups and 
women’s rights groups, praising the broad approach in the proposed regulations and 
suggesting improvements to ensure the fair adjudication of gender-based asylum 
claims, including domestic violence claims. 

What direction will you provide as Attorney General to ensure that the broad ana- 
l3hical framework set forth by these proposed regulations is followed in the final reg- 
ulations issued by a Department of Justice under your leadership? 

Answer: Although I have not reviewed these specific proposed regulations, I be- 
lieve we should treat those fleeing persecution with compassion and fairness. My 
commitment to fighting domestic violence and violence against women is longstand- 
ing, and I will maintain that commitment wholeheartedly at the Department of Jus- 
tice. I will be happy to work with you to ensure that our immigration laws are ad- 
ministered fairly and humanely, in this and other respects. 

Question (21): You have testified that as Attorney General it will be your obliga- 
tion to defend the laws as enacted by Congress. In 1998 the House and the Senate, 
by bipartisan majorities, reauthorized the Department of Transportation’s Disadvan- 
taged Business Enterprise Program. In 2000, the United States Court of Appeals 
for the Tenth Circuit reversed the district court in the Adarand v. Slater case and 
upheld the constitutionality of the program. (228 F.3d 1147). A petition for certiorari 
has been filed. As Attorney General, will defend this case in the Supreme Court and 
defend the program against other legal challenges by those who oppose to race-con- 
scious affirmative action? 

Answer: It would be inappropriate for me to comment on pending litigation. As 
a general matter, it is the longstanding policy of the Department of Justice to de- 
fend any federal law for which a reasonable and conscientious defense can be raised. 
If confirmed, I will enforce this policy in the area of racial set-asides, as in all other 
areas. 

Question (22): When you answered questions from Senator Leahy about the Bill 
Lann Lee hearings and the Adarand decision on the first day of the hearings, you 
referred to a Federal District Court opinion in the Adarand case. Were you aware 
that the decision you cited had been reversed by the United States Court of Appeals 
for the Tenth Circuit? 

• If you were aware of the 10 Circuit decision in Adarand, please explain why you 

cited the District Court case in your testimony. 

• If you were unaware of the 10* Circuit opinion, how does the decision change 

your view on the constitutionality of race-conscious affirmative action programs 
in general and the Department of Transportation’s Disadvantaged Business En- 
terprise Program in particular? 

Answer: My understanding is that the 10* Circuit reversed the District Court’s 
ruling on summary judgment and has remanded for further proceedings, but has not 
definitively ruled that the statute is constitutional. In any event, the 10* Circuit 
decision post-dated both the Constitution Subcommittee’s hearing on set-asides and 
the Bill Lann Lee vote and so my explanation for my positions at those times was 
informed by the District Court’s summary judgment ruling. Although the District 
Court decision informed my thinking at the time of the ISTEA hearing, the 10* Cir- 
cuit’s more recent decision will inform my thinking as Attorney General, if I am con- 
firmed by the Senate. 

Question (23): In your testimony, you quoted a portion of the Adarand district 
court opinion in which the judge stated that he found it “difficult to envisage” a 
race-conscious program that would be narrowly tailored. Did you agree with the dis- 
trict court that the “compelling interest” portion of the test was met by Congress’ 
examination of discrimination in the transportation industry? 

Answer: It would be inappropriate for me to comment on pending litigation. I can 
say that there is much the government can do to ensure affirmative access in the 
transportation industry. As a general matter, it is likely that some federal race-con- 
scious programs are not constitutional under Adarand. Indeed, my recollection is 
that even Mr. Lee identified one such program. That being said, it is the longstand- 
ing policy of the Department of Justice to defend any federal law for which a reason- 
able and conscientious defense can be raised. If confirmed, I will enforce this policy 
in the area of racial set-asides, as in all other areas. 

Question (24): Please identify each and every amicus brief which you or persons 
working under your direction authored or joined at any time during your tenure as 
Senator, Governor or Attorney General. 

Answer: I have not maintained specific records of amicus briefs prepared or joined 
by me or my staff during my 26-year career in public service. During that time, nu- 
merous briefs were filed. Indeed, in some cases, the varying positions of entities to 
which the Attorney General’s office provided legal service required the office to file 



519 


multiple briefs. Because these briefs were filed in courts of law, they are matters 
of public record. 

Question (25): In employment discrimination, the Supreme Court has held that 
race-conscious relief and gender conscious relief are sometimes the only effective 
form of relief for past discrimination, or to prevent ongoing discrimination. See U.S. 
V. ParadisTl, 480 U.S. 149 (1987)(race); Johnson v. Transportation Agency of Santa 
Clara Co., 480 U.S. 616 (1987)(sex). 

• Do you agree that race-conscious and gemder-conscious relief are sometimes nec- 

essary and appropriate means of combating employment discrimination? 

Yes. 

• As Attorney General, would you continue the current policy of the Justice Depart- 

ment to seek race-conscious or gender-conscious relief in appropriate cases? 
Answer: I would support race-conscious or gender-conscious relief in cases it was 
consistent with the requirements of law. 

• As Attorney General, would you attempt to re-open any cases with existing court 

orders that include race-conscious or gender-conscious relief? 

Answer: If I am fortunate enough to be confirmed as Attorney General, I will as- 
sess case strategy in particular matters on a case-by-case basis, conferring with the 
experienced professionals at the Department of Justice, and make judgments based 
on the law and the facts of each specific case. 


Responses of the Nominee to questions submitted by Senator Kohl 

1. ANTITRUST — MCI WORLDCOM/SPRINT 

A little more than a year ago, the Judiciary Committee held a hearing on the com- 
petitive implications of the then-pending merger between MCI WorldCom and 
Sprint, a merger which was ultimately abandoned when the Justice Department op- 
posed it. The merger would have combined the second and third largest long dis- 
tance phone companies and would have resulted in two companies capturing nearly 
80 percent of the long distance market. Despite these large market shares, you said 
that “I am strongly inclined to support the proposed merger.” 

While you acknowledged that the competitive implications of the merger needed 
to be examined, they were secondary to “my largest concern” — “the jobs of the hard 
working and talented people of the State of Missouri.” Finally, you argued that in 
examining this merger, “the current landscape is not the landscape to be consid- 
ered — instead it should be analyzed based on the possible future of the market- 
place.” 

Question: Are your statements at the MCI WorldCom/Sprint merger hearings in- 
dicative of the approach you believe the Justice Department’s Antitrust Division 
should take when reviewing mergers? Under the Department’s Merger Guidelines, 
the competitive implications of the proposed merger are paramount and the merger 
is analyzed with regard to the current state of the marketplace. Would you make 
any changes to the Antitrust Division’s standards for reviewing mergers such as 
paying more attention to factors other than the merger’s likely effects on competi- 
tion? 

Do you think the Justice Department was mistaken to oppose the now abandoned 
MCI WorldCom/Sprint merger? [If yes,] why? Should we be worried when a merger 
leads to such high concentration as this one — which would have resulted in two 
companies controlling nearly 80% of the market — could lead to higher prices for con- 
sumers? 

Answer: In the area of antitrust enforcement, the competitive implications of any 
proposed merger are of paramount importance. Thus, I would approach any pro- 
posed merger with an eye towards ensuring open competition in the marketplace. 
I would be open to considering modifications to the Antitrust Division’s standards 
for reviewing mergers, but would do so in consultation with the antitrust experts 
in the Department of Justice. With respect to the MCI WorldCom/Sprint merger in 
particular, I believe it would be imprudent to comment on the specifics of this trans- 
action, or any transaction, without the benefit of the full knowledge of the Antitrust 
Division. 


2. ANTITRUST — SHERMAN ACT 

The fundamental antitrust law — the Sherman Act — was enacted more than a hun- 
dred years ago. For more than a century, it has protected the principles we hold 
most important — competition, consumer choice, fairness, and equality. 
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The antitrust laws are significant because they ensure that competition among 
businesses of any size will be fair and that consumers will pay low prices for all 
sorts of goods and services. And these laws have a proud tradition of being sup- 
ported in a non-partisan manner — they’ve been vigorously enforced over the years 
by both Republicans and Democrats. 

Question: What role do you think antitrust laws have had in shaping our economy 
and preserving competition? 

How should we use antitrust laws to protect against consolidation of economic 
power — to make sure that consumers aren’t charged high prices by large companies 
that have swallowed up their competition? 

Answer: The antitrust laws have been a vital part of ensuring a free and open 
marketplace in this country and, in my view, should continue to serve this role. By 
ensuring that any proposed merger promotes competition, and that an undue con- 
solidation of monopolistic power does not accrue in the hands of a single business 
entity, I would help ensure the existence of free and open markets. This, in turn, 
would help ensure that consumers are not charged prices above free market levels. 

3. ANTITRUST — ENFORCEMENT 

In the last few years, the Antitrust Division has been very active in antitrust en- 
forcement, bringing prominent cases, such as the Microsoft case, and challenging 
many large mergers, such as MCI WorldCom/Sprint and Lockheed Martin/Northrup 
Grumman, to name a few. 

Question: How would you evaluate the performance of the Justice Department in 
dealing with the MCI WorldCom/Sprint merger and the Lockheed Martin/Northrup 
Grumman merger. Do you believe that the Antitrust Division has been appro- 
priately enforcing our nation’s antitrust laws? Is there any change in approach or 
philosophy of antitrust enforcement we can expect should you be confirmed at Attor- 
ney General? 

Answer: I believe that it would be imprudent to comment on how the Justice De- 
partment has dealt with the MCI WorldCom/Sprint and the Lockheed Martin/ 
Northrup mergers in particular, as I have not had the benefit of the Antitrust Divi- 
sion’s full learning on these matters. For the same reason, it would be imprudent 
for me to comment upon the Antitrust Division’s enforcement of the antitrust laws 
in any particular cases. With respect to the philosophy of antitrust enforcement that 
I would follow should I be confirmed as Attorney General, I can assure you that I 
will fully enforce the antitrust laws to help ensure free and open competition in the 
marketplace. 


4. ANTITRUST — FUTURE OF THE ANTITRUST LAWS 

Some have argued that our nation’s antitrust laws, many written over a hundred 
years ago, are outmoded and need to be updated before they can be applied to to- 
day’s high-tech industries. Others believe that the antitrust laws apply equally well 
to modern economic problems and high-tech industries as they did to problems of 
economic concentration in the railroad, oil and other industries when they were first 
written. 

Question: What is your view? Do you think our antitrust laws are outmoded and 
in need of revision? 

Answer: The antitrust laws have proven to be flexible enough to adopt to many 
new situations. That being said, one should always be open to the possibility that 
improvements could be made, particularly where fundamental economic shifts have 
occurred. If confirmed as Attorney General, I will seek the advice of experts in this 
field, including those in the Antitrust Division, before making any determination as 
to whether are antitrust laws are in need of any revision. 

5. ANTITRUST — EUROPEAN REVIEW 

Another issue that has arisen in the last few years relates to European review 
of mergers involving American companies, especially given the increasing 
globalization of the world’s economy and the increasing numbers of mergers of 
American companies that affect the European market. In many cases, because of 
their different time limits, European merger authorities reach decisions on these 
mergers before the U.S. antitrust authorities. This can result in the European 
Union deciding to block a merger before the Justice Department has concluded its 
review. In addition, there have been concerns raised that, in some instances, the EU 
may have been motivated by protectionist sentiments, and may have scrutinized 
mergers involving American companies more strictly than those of European compa- 
nies. 
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Question: What’s your view of these issues? Do you believe that European anti- 
trust authorities are properly scrutinizing mergers and other antitrust issues involv- 
ing American companies? And do you think that the Antitrust Division can take 
steps to better harmonize its antitrust review with the European antitrust authori- 
ties? 

Answer: I believe that in an increasingly global economy, it is important, to the 
extent practicable, for different nations to enforce their antitrust laws consistently 
to promote a free and open marketplace. I believe that it would be imprudent for 
me to comment on how European antitrust authorities are addressing antitrust 
issues as they relate to American companies without the full learning of the experts 
in the Antitrust Division. I assure you that here, as in all other areas, if confirmed 
as Attorney General, I will take all appropriate action in full consultation with the 
experts in the field, and act so as to promote free and open markets. I can further 
assure you that I will fully consult the antitrust experts, including those in the 
Antitrust Division, before determining what steps may be appropriate to enhance 
consistency between European and American antitrust review. Einally, in evaluat- 
ing candidates for the position of Assistant Attorney General for Antitrust, in con- 
junction with the President, I would ensure the candidate had the proper diplomatic 
skills to work effectively and cooperatively with his or her counterpart in Brussels. 

6. ANTITRUST — CONSISTENT ENFORCEMENT 

We should avoid sharp swings in antitrust enforcement. In the past, it has ap- 
peared that antitrust enforcement has significantly changed when a new adminis- 
tration takes office, particularly a transition involving a change of political parties. 
Eor example, it appears that the Antitrust Division during the Reagan/Bush years 
took a much more hands-off approach to merger enforcement than the Antitrust Di- 
vision during the Clinton administration. 

Changes in the enforcement of the antitrust laws dramatically affect the business 
community and the financial markets. Businesses need to be able to expect a con- 
sistent basic level of antitrust enforcement from the government regardless which 
party is in power. 

Question: What will you do to ensure continuity, stability and predictability of law 
in antitrust enforcement as the government transfers to a new Administration? And, 
what is the basic level of antitrust enforcement that everyone should be able to ex- 
pect from the Justice Department regardless of party? 

Answer: If confirmed as Attorney General, I will vigorously enforce the antitrust 
laws to ensure a free and open marketplace. This is both a floor and a ceiling: Wher- 
ever appropriate, the law will be enforced. This should provide the consumers and 
the business community with the assurance of continuity that they need as to future 
antitrust enforcement. 


7. ANTITRUST — AGRICULTURE 

Turning to agriculture, many family farmers believe that consolidation among 
large agribusiness firms have made it increasingly difficult to survive, as they have 
little bargaining power with respect to the large agribusiness conglomerates. 

Question: What is your view — have the antitrust laws been adequately enforced 
with respect to agriculture? And will you assure us that enforcement of antitrust 
laws in the agricultural sector of the economy will be a priority of your Justice De- 
partment? 

Answer: The family farm is an American institution, and one which is fully pro- 
tected by America’s antitrust laws. Indeed, as you know, the antitrust laws include 
special protections for farmers. Coming from Missouri, I am well aware of the dif- 
ficulties that farmers face as a result of consolidations and mergers. My legislative 
record on this matter is clear. As a Senator, I sponsored legislation that would have 
enhanced the understanding of the Antitrust Division on agricultural issues. This 
Question, however, goes more to the Question of enforcement. And on this Question, 
I assure you that I will fully enforce the antitrust laws in the area of agriculture 
to help ensure that we have a competitive market for agriculture. 

8. CRIME PREVENTION — USE OF FEDERAL MONEY 

Recently, my office surveyed all of the sheriffs and police chiefs in Wisconsin on 
a variety of law enforcement issues. The survey yielded some very helpful insights 
into what the officers on the front lines need from the federal government. Local 
authorities were almost unanimous in their belief that the federal government needs 
to increase its support for crime prevention programs. On average, the police in my 
state support spending at least one-third of federal money specifically on prevention. 
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Question: Can you detail your plan for crime prevention programs generally and 
pledge to increase the resources required to be used for crime prevention programs 
for local police chiefs? 

Answer: As a former governor, President Bush has explained his understanding 
that state and local authorities are largely responsible for combating violent crime. 
He believes the Federal government’s role in criminal justice is primarily inter- 
national and multi-jurisdictional, including tough policies against organized crime, 
drug cartels, and international terrorism. In addition to this role, the President be- 
lieves the Federal government can do more to improve our criminal justice system: 

1. Enforce federal gun laws. The President wishes to give prosecutors the re- 
sources they need to aggressively enforce our gun laws and will provide more fund- 
ing for aggressive gun law enforcement programs such as Texas Exile and Project 
Exile in Richmond, Virginia. 

2. Develop and promote successful criminal justice initiatives, such as the aboli- 
tion of parole and truth in sentencing in the federal system. 

3. Support state and local law enforcement with federal funding, technical assist- 
ance where needed, and a national database to help state and local police identify, 
track, and arrest fugitives who move across jurisdictional lines and to prosecute se- 
rious hate crimes where local jurisdictions lack the resources to do so. 

4. Promote federal and state partnerships to develop advanced technology to help 
police work both smarter and more efficiently. 

5. Combating terrorism. The President believes that, as a nation, we must have 
zero tolerance for terrorism. 

In addition, the President is committed to giving local law enforcement greater 
authority over federal funds. 

Should I be confirmed as Attorney General, I will work with both the President 
and the Congress to fully implement this agenda. 

If this can be accomplished, local jurisdictions that want to direct resources to pre- 
vention will be free to do so, while police departments with different objectives can 
prioritize their funding accordingly. 

9. HOMESTEAD EXEMPTION 

Shortly before declaring bankruptcy, the former Commissioner of baseball, Bowie 
Kuhn, moved to Florida and bought a $1 million mansion, effectively shielding the 
value of that home from his many creditors. While Kuhn was taking advantage of 
the loophole in Florida’s bankruptcy law, creditors were preparing to seize his two 
homes in the New York area — a state that did not permit him to hide his money 
from his creditors. 

To remedy this outrage in the bankruptcy laws. Senator Sessions and I offered 
an amendment to establish a federal homestead cap of $100,000. The amendment 
passed with your support by the overwhelming vote of 76-22. As you know, the U.S. 
government is a major creditor in these types of bankruptcies and the Justice De- 
partment is in charge of collecting. So, this loophole costs teixpayers money and frus- 
trates the Justice Department’s enforcement efforts. 

Question: Is there any greater fraud in bankruptcy law than the homestead ex- 
emption? Can you think of any reason that we should not make this change in the 
bankruptcy laws this year? 

Answer: As you mentioned, I supported the amendment that you offered on this 
subject. Moreover, because, again as you mentioned, the United States government 
is a creditor in many bankruptcy actions, it is important to ensure that — while the 
bankruptcy laws allow debtors on hard times to make a fresh start — debtors do not 
abuse the bankruptcy laws to avoid paying money due the government and other 
creditors. Thus, if confirmed as Attorney General, I commit to you that I will fully 
enforce the bankruptcy laws to ensure that all creditors, including the United States 
government, receive their just due. Moreover, should Congress decide to alter the 
law in this area to, for example, eliminating the homestead exemption — as is its 
lawful prerogative — I fully commit to enforcing the law as amended. 

10. CRIME PREVENTION — FEDERAL BUDGET FOR PREVENTION PROGRAMS 

For fiscal year 2001, the Office of Juvenile Justice and Delinquency Prevention 
will be funded at $141.7 million for prevention programs (defined to include mentor- 
ing, after-school programs, conflict resolution, drug and alcohol prevention, etc.). 
This is a dramatic increase from the last year of the Bush Administration when the 
budget was only $15.5 million. 

Question: These programs have been very successful at preventing crime and 
helping at risk kids get on the right track. Will you pledge to continue this trend 
toward increased funding for these programs? 
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Answer: The President is fully committed to combating juvenile crime and provid- 
ing sufficient funding to accomplish the task. Indeed, as Governor, he made this a 
top priority. Thus, in 1996, he called for and signed legislation overhauling Texas’ 
outdated juvenile justice laws. The new laws restored responsibility and tough con- 
sequences for crimes committed by juveniles. As a result, juvenile crime is down 17 
percent in Texas — the first decline in over a decade — and violent juvenile crime is 
down 44 percent. I commit to you that I will that I will fully work with the Presi- 
dent and Congress to further the President’s agenda in this very important area. 

11. ENFORCING THE GUN LAWS 

You’ve been a vocal critic not only of new gun laws, but also of the Clinton admin- 
istration’s record on prosecuting gun crimes. For Fiscal Year 2001, the President in- 
cluded funding for 100 additional prosecutors and $75 million for state and local au- 
thorities to hire more prosecutors. Through a strategy that has increased local 
awareness of gun crime penalties with increased federal resources to prosecute 
those crimes. Operation Ceasefire in Milwaukee has led to a 17% decrease in gun 
homicides. Yet, our federal prosecutors warn me that an even greater focus on in- 
creased federal prosecutions of gun crimes will divert needed resources from other 
tasks unless more federal agents and prosecutors are funded. 

Question: How much more federal money and how many more federal and state 
prosecutors do you think are necessary to bring the number of prosecutions to an 
acceptable level? Will this be an emphasis of your tenure as Attorney General? 

Answer: President Bush is fully committed to enforcing America’s gun laws, which 
will be a priority in the Justice Department should I be confirmed as Attorney Gen- 
eral. Towards that end, the President wishes to give prosecutors all the resources 
they need to enforce our gun laws aggressively, and will provide more funding for 
aggressive gun law enforcement programs such as Texas Exile and Project Exile in 
Richmond, Virginia. I am fully committed to assisting the President in promoting 
his agenda in this and all other areas. 

12. PRIVACY 

Last year on the Judiciary Committee, we explored the FBI’s “Carnivore” sys- 
tem — an e-mail surveillance program designed to track and monitor a suspect’s on- 
line communications. This is a powerful law enforcement tool — perhaps too power- 
ful — and we must be sure that it is not misused. If, as we are now learning, “Carni- 
vore” is able to capture all e-mail traffic channeled through an Internet Service Pro- 
vider (ISP), then the fear of innocent civilians being subject to search without cause 
is justified. Such a “fishing expedition” wouldn’t be right. 

Question: How important do you think it is that we protect the privacy rights of 
civilians, and how serious a threat to privacy would “Carnivore” be if it’s misused 
or inadvertently “captures” information other than the suspect’s? 

Answer: The Internet has obviously grown to be a vibrant part of our modern 
economy. It is the Justice Department’s responsibility to ensure that those who con- 
duct research or business on line can do so in a safe, secure environment. At the 
same time, however, we must take care that the government does not become too 
heavy handed in its on-line law enforcement activities in order to protect the privacy 
rights of law-abiding citizens. As you know, when I was in the Senate, I convened 
hearings on the importance of respecting privacy rights in the digital age. If con- 
firmed, I will conduct a thorough review of Carnivore and its technical capabilities, 
and work closely with law enforcement to ensure that adequate measures are taken 
to secure personal privacy before the program is deployed. I would look forward to 
working with you to ensure that a proper balance is struck in this respect. 

13. CRIME prevention/enforcement — PROACTIVE APPROACH 

Starting at the end of the Bush Administration and increasing dramatically dur- 
ing the Clinton years, our United States Attorneys evolved from offices focused 
purely on prosecuting crime to offices at the center of proactive community coali- 
tions designed to prevent crime. In Milwaukee, for example, the U.S. Attorney has 
had dramatic success in using federal money for prevention through the Weed and 
Seed program, after school programs like Safe and Sound, and more Boys and Girls 
Clubs among other successful programs. These programs combined with federal as- 
sistance for enforcement with a HIDTA (Hl-ta) and Operation Ceasefire have re- 
sulted in an impressive decline in youth crime and crime generally. 

Question: Can I get your assurance today that federal assistance to U.S. Attorneys 
will continue as they increase their efforts to lead proactive community coalitions 
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to prevent and fight crime? And what will you do to encourage and support this 
trend? 

Answer: As your Question makes clear, it is very important to fight crime at all 
levels — both at the prosecution stage as well as the prevention stage. I have also 
witnessed the success of a HIDTA in my home state of Missiouri. Thus, I can assure 
you that, if confirmed as Attorney General, I will strongly encourage U.S. Attorneys 
to continue their efforts to lead proactive community coalitions to prevent and fight 
crime. I further assure you that I will work to ensure that the U.S. Attorneys have 
the resources necessary to perform their jobs effectively. 

14. MAIL ORDER BRIDES AND HUMAN TRAFFICKING 

In 1996, as part of the Immigration Bill, the Senate passed my measure that 
called for the INS to issue a study about the growing “mail-order bride” business 
in the United States. The INS was also to draft a regulation aimed at requiring 
these so-called “international matchmaking organizations” to provide their foreign 
women recruits with background information regarding U.S. immigration law. At 
the very least, that is what INS was supposed to do according to the law we passed 
almost five years ago. 

The INS issued a report which suggested that recent developments, in particular 
the presence of mail-order businesses on the Internet, will require continued mon- 
itoring of this business. More recent events, such as the discovery of a slain mail- 
order bride near Seattle — her American husband is the suspected murderer — sug- 
gest that violence in these types of marriages is a Rowing problem. 

The INS has yet to issue the proposed regulation as required by the 1996 law. 
That is unfortunate, because we need to get after these matchmaking agencies to 
both better inform the potential brides-to-be, and screen the American bride seekers. 

Question: First, do you agree there’s a problem with this mail-order bride indus- 
try? If so, will you instruct the INS to take a more active role in policing these prac- 
tices? At the very least, will you see to it that the INS issue the proposed regulation 
that is almost four years overdue? 

Answer: I believe that marriage is an institution that should be cherished, and 
as Attorney General, I will fully enforce all federal laws concerning human traffick- 
ing. I have not examined the issue of mail order brides in depth, but if confirmed, 
I will give it appropriate attention, and ensure that the INS takes all appropriate 
action required by law, including the laws to which you refer. 

15. TRAFFICKING OF WOMEN AND CHILDREN 

Trafficking of women and children is a growing global problem, teetering on crisis. 
It is hard to believe that an international prostitution and slave trade is thriving — 
and growing — in the year 2001. Almost 50,000 persons are trafficked each year to 
the United States. These people are victims, not criminals. The real offenders are 
the crime lords who manage this despicable trade. 

Significant legislation became law late last year — specifically, the Victims of Traf- 
ficking and Violence Protection Act of 2000. Part of the goal of this new law is to 
target the traffickers, not the victims. So, the act lets the Attorney General extend 
special visas to 5000 sex trafficking victims a year. Hopefully, by allowing the vic- 
tims to remain protected in this country, we will be able to encourage their coopera- 
tion in bringing down the traffickers. 

Question: The success of this law will be depend upon its implementation. As At- 
torney General, will you be dedicated to issuing these 5000 newly created visas in 
an effort to crackdown on international human trafficking? What is your feeling 
generally about how best to fight this terrible practice that terrorizes hundreds of 
thousands of women and children each year? 

Answer: Like you, I believe that human trafficking is a serious problem. No indi- 
vidual, anywhere, should suffer the indignity of the slave trade. Thus, if confirmed 
as Attorney General, I will fully and vigorously enforce the Victims of Trafficking 
and Violence Protection Act of 2000, and any other law that Congress chooses to 
enact in this area. 

16. DEADBEAT PARENTS PUNISHMENT ACT ENFORCEMENT 

In 1998, Senator DeWine and I authored the Deadbeat Parents Punishment Act 
which became law with widespread bipartisan support. Estimates then indicated 
that if delinquent parents fully paid their child support, approximately 800,000 
women and children could be taken off the welfare rolls. While I do not have up- 
dated figures, I remain convinced that enforcement of the Deadbeat Parents Punish- 
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ment Act will yield increased collection of late payments which in turn will make 
life easier for tens of thousands of mothers and their children. 

Question: Will you pledge to enforce the Deadbeat Parents Punishment Act and 
will you detail how you intend to ensure strict enforcement of this law? 

Answer: I pledge to you that if confirmed as Attorney General, I will enforce the 
Deadbeat Parents Punishment Act. Although I have not studied the details of this 
law, I will do so, and do my best to ensure that those meant to be protected by it 
are fully protected. 


17. PRESUMPTION 

You’ve testified repeatedly today that as Attorney General you will enforce the 
law — it is your responsibility simply to administer the law as it currently exists. 

There are thousands of ongoing cases in the Justice Department — civil suits, 
criminal matters, antitrust cases and investigations of all sorts. Some of them are 
notable like the Microsoft case, the tobacco lawsuit, airline merger reviews, among 
the many cases. 

Question: If your job as Attorney General is simply to enforce the law, then are 
the Department’s currently pending cases deserving of a presumption that these 
cases are worthwhile and deserve continued prosecution? 

If these cases are not deserving of such a presumption, what standard will you 
use in deciding whether to continue the case? 

Answer: Obviously, if confirmed as Attorney General, I have the obligation to be- 
come fully informed about the important cases currently being conducted by the De- 
partment’s legal divisions. I will utilize the expertise of the Department’s staff, 
which has been and will be responsible for the day-to-day management of these 
cases, in meeting this responsibility and before concluding that the course of any 
of these major litigation matters should be altered. 


Responses of the Nominee to questions submitted by Senator Leahy 

Question: List each presidential nominees on which you placed a “hold” while a 
United States Senator. In responding, please specify how you are defining “hold.” 

Answer: In an effort to fulfill my responsibilities as a United States Senator, I 
welcomed inquiries by the Majority Leader and Majority Whip regarding the sched- 
uling and floor consideration of items on the legislative and executive calendars. 
Though I may have expressly requested prior notification during my six years so 
as to participate in debate or be present for a vote, I do not recall (other than as 
detailed herein) which, if any, nominations were involved, or the circumstances sur- 
rounding any such requests. 

Question: Did you or your staff ever indicate to Senator Lott, Senator Nickles or 
any other members of the Republican leadership or their staffs a concern in connec- 
tion with scheduling Senate consideration of a presidential nomination? For each 
such occasion please provide a complete discussion of what you did and why you 
did it. 

Answer: I asked the Senate leadership to consult with me as each presidential 
nomination came up. Out of the approximately 1,686 Clinton presidential nominees, 
I voted to confirm all but 15. Though I may have expressly requested prior notifica- 
tion during my six years so as to participate in debate or be present for a vote, I 
do not recall (other than as detailed herein) which, if any, nominations were in- 
volved, or the circumstances surrounding any such requests. 

Question: Did you ever indicate that you wished to be consulted by the Majority 
Leader in connection with scheduling Senate consideration of a presidential nomina- 
tion? For each such nomination please provide a complete discussion of what you 
did and why you did it. 

Answer: I asked the Senate leadership to consult with me as each presidential 
nomination came up. Out of the approximately 1,686 Clinton presidential nominees, 
I voted to confirm all but 15. Though I may have expressly requested prior notifica- 
tion during my six years so as to participate in debate or be present for a vote, I 
do not recall (other than as detailed herein) which, if any, nominations were in- 
volved, or the circumstances surrounding any such requests. 

Question: Did you ever indicate to anyone that you would prefer the vote on a 
presidential nomination not take place or not take place at a certain time? For each 
such nomination please provide a complete discussion of what you did and why you 
did it. 
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Answer: I regularly requested that votes on nominations and legislation take place 
to accommodate my schedule during my six years in the Senate, so as to participate 
in debate or be present for a vote. I do not recall which, if any, nominations were 
involved, or the circumstances surrounding any such requests. 

Question: Please describe any other steps that you took to delay or block consider- 
ation of a presidential nomination, and the standard you used when you decided to 
take such steps. 

Answer: I asked the Senate leadership to consult with me as each presidential 
nomination came up. Out of the approximately 1,686 Clinton presidential nominees, 
I voted to confirm all but 15. Though I may have expressly requested prior notifica- 
tion during my six years so as to participate in debate or be present for a vote, I 
do not recall (other than as detailed herein) which, if any, nominations were in- 
volved, or the circumstances surrounding any such requests. 

Question: You testified on Wednesday that you opposed the nomination of James 
Hormel to be Ambassador to Luxembourg because “based on the totality of his 
record,” you “didn’t think he would effectively represent the United States.” Please 
specify the factors that led you to oppose that nomination and vote against it in 
Committee. 

Answer: Based on the totality of Mr. Hormel’s record of public positions and advo- 
cacy, I did not believe he would effectively represent the United States in Luxem- 
bourg, the most Roman Catholic country in all of Europe. 

Question: Is it true that you refused repeated requests to meet with Ambassador 
Hormel to discuss your concerns about his nomination, and if so, why? 

Answer: I opposed the confirmation of Ambassador Hormel in committee. That 
was the extent of the action I took concerning his nomination. Given the pressing 
demands of fulfilling the responsibilities of a U.S. Senator, there were other inter- 
ests in the Senate upon which I was primarily focused. 

Question: According to news reports, you placed a hold on Ambassador Hormel’s 
nomination, and threatened to filibuster it if it ever came to the floor for a vote. 
What standard did you use for deciding whether to attempt to delay or block a vote 
on that nomination. 

Answer: I cannot assess the accuracy of published news reports I have not read. 
However, it is not correct that I placed a hold on Ambassador Hormel’s nomination. 
Although I voted against his nomination in Committee, I do not recall threatening 
to filibuster the nomination. Since I do not recall attempting to delay or block a vote 
on Hormel’s nomination, the question of the use of a standard is inapplicable. 

Question: You initially opposed the nomination of David Ogden to head the Civil 
Division at Justice and voted against him in Committee. What if any steps did you 
or your staff take in 1999 and 2000 to delay or block Committee consideration of 
the Ogden nomination? Why did you oppose the nomination of David Ogden? 

Answer: I am not aware of any action taken on my behalf to delay consideration 
of the Ogden nomination. I voted against Mr. Ogden in Committee because of con- 
cerns about his candor when asked about his knowledge of the Department’s tobacco 
litigation. 

Question: You voted against the nomination of Alice Rivlin to be a Member of the 
Board of Governors of the Federal Reserve System. Why did you oppose the Rivlin 
nomination? 

Answer: I joined 40 of my Republican colleagues in opposing this nomination. Al- 
though I do not recall the details of my opposition, I was concerned about her role 
in formulating the President’s controversial budget proposals. 

Question: In a 1999 interview for Southern Partisan magazine, you are quoted as 
saying: “I have been as critical of the courts as any other individual, probably more 
than any other individual in the Senate. I have stopped judges and I have argued 
against liberal expansionism and I will continue to do so.” When you said to South- 
ern Partisan magazine that you “stopped judges,” what nominations and judges 
were you referring to, and what did you do in each instance to “stop” them? 

Answer: During my tenure as a U.S. Senator, I took the constitutional obligation 
to advise and consent on lifetime judicial nominations very seriously. My consistent 
standard was whether I believed, based on the totality of the record, that a given 
nominee would enforce the law as written, rather than follow his or her own policy 
preferences. With Ronnie White and Fredericka Messiah-Jackson, based on their 
records and on the concerns expressed by law enforcement, I did not believe they 
would do so. In both instances, I voted against the nomination in question and ex- 
plained to my colleagues my reasons for doing so. 

Question: What did you do to delay Senate consideration of the nomination of 
Margaret Morrow? 
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Answer: I was concerned about the nomination of Ms. Morrow for a District Court 
judgeship within the Ninth Circuit Court of Appeals, a court that has had a consist- 
ently higher reversal rate before the U.S. Supreme Court than any of her sister cir- 
cuits. Ms. Morrow’s record, I believed, indicated a hostility to voter referenda in 
California and a willingness to supplant the law with her own personal policy pref- 
erences. Accordingly, I voted against her in Committee, and requested an oppor- 
tunity to speak against the nomination when it came before the full Senate. When 
the nomination was scheduled for a floor debate, I spoke against the nominee and 
voted not to give her an appointment for lifetime tenure on the federal bench. 

Question: Why did you oppose the nomination of Judge Sonia Sotomayor to the 
Second Circuit in the Judiciary Committee and in the Senate? 

Answer: I was concerned about the nomination of Ms. Sotomayor to the Second 
Circuit Court of Appeals, because her record as a District Court judge, I believed, 
indicated a willingness to stretch the law and to supplant the law with her own per- 
sonal policy preferences. Accordingly, I voted against the nominee in Committee and 
on the final Senate vote. 

Question: If confirmed as Attorney General will you employ a standard for rec- 
ommendations to the President that turns on whether you think the caseload of the 
court justifies an appointment? What will your standard for workload calculations 
be? 

Answer: I believe that a court’s caseload is an appropriate factor for assessing the 
need for new judicial appointments, and that the assessment of the sitting judges 
on the court in question is a useful measure of that caseload. Obviously, Congress 
has an important role to play in assessing the need for federal judgeships and Sen- 
ator Grassley has played an important role in that process. Ultimately, however, the 
appointment of a judicial nominee is the President’s responsibility, with the advice 
and consent of the Senate. 

Question: Why did you oppose the nomination of Judge Aiken? 

Answer: I opposed Judge Aiken based on an evaluation of the entirety of her 
record. I was particularly concerned about a sentencing decision she made as a state 
trial judge, and her subsequent explanation of that decision. Judge Aiken found a 
26-year-old defendant guilty of raping a 5-year-old girl, and sentenced him to 90 
days in jail, rather than substantial prison time (which was an available option 
under Oregon law), so that he would be eligible for psychological counseling. I con- 
sidered this focus on the perceived best needs of a convicted rapist over adequate 
punishment for a grave threat to the public to constitute a significant lapse in judg- 
ment, at best. 

Question: Why did you oppose the nomination of Judge McKeown and what did 
you do to delay Senate consideration of this nominee? 

Answer: I opposed Ms. McKeown’s appointment to the Ninth Circuit because she 
had evidenced a hostility to voter initiatives, including efforts to prevent initiatives 
from even being placed on the ballot. I was particularly concerned in light of the 
fact that voter initiatives were a substantial issue in the Ninth Circuit at the time 
and because the Ninth Circuit has had a consistently higher reversal rate before the 
U.S. Supreme Court than any of her sister circuits. 

Question: Why did you vote against Judge Mollway? 

Answer: Ms. Mollway had become identified with a number of legal positions on 
various issues, including the validity of prison reform legislation and mandatory 
minimum sentences. After her confirmation hearing, I was not convinced that she 
had sufficiently distanced herself from some of these previously-expressed positions 
or that she fully appreciated the role of a federal judge to allow me to support her 
confirmation for a lifetime tenure as a federal judge. 

Question: As Attorney General would you not recommend candidates for the fed- 
eral bench who disagreed with you about the legitimacy of the substantive due proc- 
ess doctrine? 

Answer: The Supreme court’s precedents recognize some role for the doctrine of 
substantive due process. To the extent I play a role in the process for selecting judi- 
cial nominees, I would want to recommend judges who follow the law and the prece- 
dents of the Supreme Court. However, to the extent that federal courts are to recog- 
nize new substantive due process rights, I believe the Supreme Court has indicated 
a preference that it take the lead in any judicial expansions of this doctrine. I would 
be reluctant to recommend candidates for lower federal courts who expressed an ea- 
gerness to expand the doctrine in the absence of clear guidance from the Supreme 
Court. 

Question: Why did you oppose against Judge Paez? 
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Answer: I was concerned by the comment from the ACLU, calling Judge Paez’s 
nomination, “a welcome change after all the pro-law enforcement people we’ve seen 
appointed to the state and federal courts.” I was also concerned about public com- 
ments he made regarding California ballot initiatives while he was sitting as a fed- 
eral district judge because the constitutionality of the initiative might have come be- 
fore him. I was particularly concerned in light of the fact that voter initiatives were 
a substantial issue in the Ninth Circuit at the time and because the Ninth Circuit 
has had a consistently higher reversal rate before the U.S. Supreme Court than any 
of her sister circuits. 

Question: Why did you oppose Judge Dyk? 

Answer: Mr. Dyk’s nomination was a very difficult one for me, because he had ex- 
tremely strong credentials. However, he had publicly expressed a view of statutory 
construction that advocated disregarding clear statutory text in favor of looking for 
the “basic purpose” of the statute. He was appointed to a court that has a special 
and exclusive responsibility to interpret certain statutory schemes subject only to 
Supreme Court review, which is infrequent because the Federal Circuit’s exclusive 
jurisdiction precludes the possibility of circuit splits, one of the major factors applied 
by the Supreme Court in granting certiorari. 

Question: You voted against Judge Lynch? Why? 

Answer: Mr. Lynch had authored articles regarding constitutional interpretation 
that rejected the doctrine of original intent and cast the role of the federal judge 
as one who was free to effect political change without voter accountability. Based 
on these statements and my review of the totality of his record, I did not favor ap- 
pointing to him to a lifetime tenure on the federal bench. 

Question: The Boston Globe reported on January 15, 2001 that in 1995, “Ashcroft 
killed the looming nomination of Alex Bartlett, an African-American, surprising 
Abner Mikva, a former judge and then President Clinton’s counsel.” According to the 
article. Judge Mikva called you up and asked you why, and you said, “I just don’t 
like him. He did something I don’t like.” Judge Mikva then asked if there was an 
ethical problem, and you said, “No. I just don’t like him.” Please comment on the 
accuracy of this conversation as reported by the Boston Globe. Did you oppose the 
“looming nomination” of Alex Bartlett, and if so, why? 

Answer: Alex Bartlett is not an African-American. Bartlett was never nominated 
by President Clinton. I made it a practice while a member of the U.S. Senate not 
to comment on individuals who were never nominated. 

Question: Please provide the details of all contacts by you or your staff with law 
enforcement regarding the nomination of Judge Ronnie White. Describe when it oc- 
curred, who initiated the contact, and all that was communicated. 

Answer: During my tenure in the Senate, my staff kept in regular contact with 
various constituents in Missouri, including especially law enforcement professionals. 
Such contact was ongoing, and part of the regular process of trying to represent well 
the people of Missouri. In the case of Judge White, a great many individuals in law 
enforcement expressed grave concerns to my office over his nomination, and those 
concerns were a significant factor in my decision to oppose his confirmation. 

Question: In light of the Edmond decision of the United States Supreme court, do 
you think it was fair for you to have been and remain critical of Judge White’s dis- 
sent in Damask! 

Answer: My understanding is that the Edmond case deals with “suspicionless” or 
blanket drug checkpoints. It is inapplicable to the facts of Damask, where the police 
had created a checkpoint designed to stop only those who behaved in a way to jus- 
tify individualized suspicion. 

Question: In your questioning of Judge White at his confirmation hearing you 
made reference to his actions as a State legislator. Did you accept Judge White’s 
explanation of what happened at the markup you inquired about? Did that matter 
figure in your decision to oppose Judge White? Did you discuss that matter with 
any other Senators, and if so, what did you say about it? 

Answer: I opposed Judge White on the basis of his record of dissents in criminal, 
and in particular death penalty cases, and because of the level of law enforcement 
opposition to his nomination. I discussed these factors with other Senators. 

Question: Other than the law enforcement letters that you circulated with your 
Dear Colleague letter to Republican Senators the day of the Senate vote, did any 
other individual, group or organization contact you or your office and urge you to 
oppose or support the nomination of Judge Ronnie White? If so, who, when and 
based on what consideration? Did any such contacts affect your decision to oppose 
Judge White? 
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Answer: I was contacted by numerous individuals who expressed views on Judge 
White’s nomination. Much of the correspondence from law enforcement organiza- 
tions and individuals has been submitted for the record. It is my understanding that 
my office also received calls, emails and other correspondence from a variety of my 
constituents dealing with Judge White’s record in criminal cases and his qualifica- 
tions for the federal bench. 

Question: Did any issue having to do with reproductive rights or restrictions on 
a woman’s right to choose figure in your decision to oppose Judge White? 

Answer: During the time Judge White’s nomination was pending, a number of my 
constituents in Missouri brought his record on this issue to my attention, but it was 
not a significant factor in my decision to oppose his confirmation. Indeed, I sup- 
ported 218 out of 230 Clinton judicial nominees, most of whom, I assume, did not 
share my views on this issue. 

Question: Did any political considerations figure into your decision to oppose 
Judge White? 

Answer: It occurred to me that it might he politically unpopular to oppose Judge 
White. Nevertheless, I concluded that in light of the level of law enforcement opposi- 
tion to his nomination and his record of dissents, I could not support his nomina- 
tion. 

Question: Senator Kyi stated at the hearings what he recalled you said in the Re- 
publican caucus meeting on October 5, 1999, before the Senate voted on Judge Ron- 
nie White’s nomination. What do you recall communicating at that time to other 
Senators? 

Answer: I recall explaining the reasons why I opposed his nomination at that 
meeting, and handing out some written material supporting my reasoning. 

Question: While a Senator what were your positions on the nominations of Bonnie 
Camphell, James Duffy, Barry Goode, Roger Gregory, Kathleen McCree Lewis, 
Enrique Moreno, Judge Helene White, Judge James Wynn, Jr. and H. Alston John- 
son? 

Answer: During my six years in the Senate, I voted for more than 1600 Clinton 
nominees. I do not recall what position, if any, I took on these specific nominees. 

ROLE AS ATTORNEY GENERAL 

Question: As Attorney General, how would you choose your law enforcement prior- 
ities? 

Answer: As Attorney General I would set my law enforcement priorities in con- 
sultation with the expert staff of the Department. I would also consult with law en- 
forcement and Members of this Committee. Although it is impossible to assess all 
my priorities at this juncture, I can stress, as I did at the Committee’s hearings, 
that among my very top priorities would be targeting racial profiling and prosecut- 
ing gun crimes. 

Question: If confirmed, would you recommend and approve of the nomination of 
federal judiciary candidates who have taken pro-choice positions or indicated their 
support for Roe v. Wadel Would you recommend or approve the nomination of can- 
didates who were personally opposed to the death penalty, provided that they as- 
sured you that they would enforce the law? Would you recommend or approve the 
nomination of gay men and lesbians who had demonstrated competence and integ- 
rity? 

Answer: As President Bush has made clear, he will have no litmus test for judicial 
nominations. As Attorney General, I will fully support the President’s standard, and 
will not employ any litmus tests in carrying out any role I might have in those 
nominations. 

Question: As Attorney General, would you make such positions equally open to 
people of all races, religions, genders, sexual orientations, and marital statuses? 

Yes. 

Question: Would the applicant’s position on the death penalty be considered in 
connection with decisions on appointments to senior positions within the Depart- 
ment of Justice? 

Answer: An applicant’s position on this issue could he relevant if his record re- 
flected an unwillingness to enforce laws which the applicant personally opposes. 

Would whether the applicant had exercised her constitutional right to an abortion 
or had a strong personal feeling on the issue of abortion be considered during hiring, 
promotion and appointments at the Department? 
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A woman’s personal health choices are not relevant to employment in the U.S. 
government, and, as Attorney General, I will not employ a litmus test for hiring, 
promotion, or appointments at the Department of Justice. 

Question: Would you advise the President to review each U.S. Attorney on a case- 
by-case basis and to implement an orderly transition to new appointees? Do you an- 
ticipate that some U.S. Attorneys who are performing effectively would be asked to 
serve out the balance of their terms in office? 

Answer: When he nominated me as Attorney General, the President asked me to 
give all advice to him and to him alone, and that is a commitment I believe I should 
honor. I am not aware of any final decision by the President regarding the retention 
of U.S. Attorneys. I do believe that U.S. Attorneys are critical to maintaining firm 
and uniform law enforcement across the U.S. and that the U.S. Attorneys offices 
should remain consistent and non-political. 

Question: You testified on Wednesday that “to participate in the development of 
the law is not to violate your oath, as long as you participate in the development 
of the law in accordance with the opportunities expressed.” Would it be fair to say 
that, if confirmed, you will continue to “participate in the development of the law” 
in a manner that further restricts the constitutional rights of women recognized in 
Roe and its progeny? 

Answer: As Attorney General, my job will be to enforce the law, and, as I ex- 
plained at the hearing, I accept Roe and Casey as settled law of the land. The Su- 
preme Court has made perfectly clear that there is a constitutional right to abor- 
tion. 

Question: What did you mean in your 1997 speech “On Judicial Despotism” when 
you said: “We should enlist the American people in an effort to rein in an out-of- 
control Court.” 

Answer: Our Constitution begins with the words “We the People” because it is 
only through the consent of the people that our government derives its authority. 
Judges are sworn to uphold the Constitution, and, when they implement their own 
personal policy preferences instead of applying the law, they are subverting their 
Constitutional role. It is for this reason that the appointment of judges is given to 
the President, with the advice and consent of the Senate — so that the appointing 
and confirming bodies remain democratically accountable to the people. 

REPRODUCTIVE RIGHTS: 

Question: You testified that you accepted Roe and Casey as “the settled law of the 
land.” When in your mind did these cases become “settled”? Please be specific. 

Answer: The cases have become settled through the passage of time and reaffir- 
mation by the Supreme Court. As I observed at the hearing, the Supreme court’s 
decisions on this have been multiple, recent, and emphatic. 

Question: Please specify the legal principles that you believe were “settled” by Roe 
and Casey. 

Answer: Roe and Casey make plain that women have a constitutional right to 
abortion. 

Question: Did you consider Roe and Casey to be settled law when, as a Senator, 
you introduced S. 2135, the Human Life Act of 1998? 

Answer: Yes, that is why I simultaneously supported a proposed constitutional 
amendment to the same effect. The proposed constitutional amendment would have 
been unnecessary if Roe and Casey were not settled law. 

Question: Is S.2135 unconstitutional under Roe and Casey? 

Answer: As introduced, S.2135 is not constitutional under Roe and Casey. None- 
theless, I thought that S.2135 had the potential to promote a discussion that could 
have led to the passage of legislation that would have been constitutional under Roe 
and Casey. In my view, it is not uncommon for a legislator to introduce legislation 
that could not pass as initially proposed in order to begin a process that could lead 
to the passage of legislation. 

Question: In 1991, when you were Governor of Missouri, the Missouri Legislature 
considered a bill known as Senate Bill 339, which would have made it a felony of- 
fense to perform a so-called “non-therapeutic” abortions at any time after concep- 
tion. Did you support Senate Bill 339? Had it passed, would you have signed it into 
law? Would you now agree that Senate Bill 339 was unconstitutional under existing 
Supreme Court precedent? 

Answer: While I have no specific recollection of SB339, press reports at the time 
indicated that a prominent Democratic state senator. Senator John Scott, introduced 
SB339 in 1991. These press reports also suggest that the bill died in the Senate 
committee, and never was considered by the full legislature. 
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The purpose of this bill was to list under the definition of “non-therapeutic abor- 
tions” 18 different reasons prohibiting certain abortions under state law. Such pro- 
hibited purposes included: race or sex selection of the unborn child, cosmetic rea- 
sons, avoidance of perceived damage to reputation, failure or non-use of birth con- 
trol, prevention of a child from being adopted. This bill did not prevent abortions 
attributable to rape, incest or a “bona fide, diagnosed health problem”, i.e., reasons 
considered “therapeutic” and not otherwise prohibited under the bill. This bill was 
one of several bills presented during the 1991 legislative session. 

Although I have no specific recollection of SB 339, it appears from press reports 
that representatives from my office may have expressed interest in seeing the bill 
passed out of committee. 

While I was Governor, it was my policy to refrain from opining on whether I 
would sign a bill until after a bill actually passed the legislature because bills 
changed dramatically throughout the legislative process. Therefore, I have no opin- 
ion on whether I would have signed the bill. 

Interestingly, in a newspaper end-of-session review of the 1991 legislature session 
entitled “Anti-Abortion Proposals Faded Quietly in Session”, the following appeared 
“But the governor never threw his weight behind any particular bill. Asked Friday 
night why he thought the legislature resisted attempts to further restrict abortion, 
Ashcroft responded simply, I don’t know.” 

Regarding the bill’s constitutionality, I have not taken the time to apply constitu- 
tional principles or case law of the time to the bill then under consideration. Under 
the recent Casey and Carhart decisions, its constitutionality might clearly be ques- 
tioned. 

Question: Do you believe that there is such a thing as constitutional right to pri- 
vacy — not specifying if, for example, such a right includes the right to terminate a 
pregnancy — but, more broadly, is there a constitutionally-protected right to privacy? 
If so, which provision of the Constitution is the source of that right to privacy? 

Answer: I believe in the right to privacy. The Supreme Court has held that there 
is a constitutional right to privacy, that finds its genesis in the First, Fourth, Fifth, 
Ninth, and Fourteenth Amendments. I also believe that the Third Amendment em- 
bodies a constitutional right to privacy. 

Question: In November 1998, in response to the murder of Dr. Barnett Slepian 
and other attacks on reproductive health care providers. Attorney General Reno es- 
tablished the National Task Force on Violence Against Health Care Providers. Will 
you commit to the continuation of this Task Force? 

Answer: Yes. 


ANTITRUST 

Question: I have written the Justice Department and the Attorneys General of 
each of the six New England states regarding my concerns about the rapidly in- 
creasing concentration in the dairy processing industry. I am most concerned about 
Suiza Foods, which is headquartered in Texas, which controls almost 70% of the 
fluid milk processing and distribution in New England. Just last week, a report pre- 
pared by Dr. Mary Hendrickson and Dr. William Heffernan of the University of Mis- 
souri confirmed my fears. They concluded that dramatic changes have occurred in 
the past three or four years in the dairy sector as a result of consolidation and 
globalization and specifically mentioned Suiza Eoods.If you are confirmed as Attor- 
ney General will you vigorously look into this matter? 

Answer: I am concerned about excessive concentration in any industry when that 
concentration is the result of anticompetitive actions. As you know, the antitrust 
laws contain specific provisions designed to ensure that farmers can compete effec- 
tively. If confirmed, I would look forward to looking into this matter and ensuring 
that both the antitrust laws and the interests of dairy farmers are vindicated. 

Question: Are you satisfied with thrust of the current antitrust laws or do you in- 
tend to recommend that the new Administration review these laws with the intent 
of proposing some significant changes? 

Answer: The basic structure of the antitrust laws has been in place for decades. 
Although there may be a need for targeted reform, I do not personally perceive a 
need for a comprehensive overall of the antitrust laws. Before providing any rec- 
ommendations concerning any concrete proposal, I would certainly consult with the 
President, the Assistant Attorney General for Antitrust and Members of this Com- 
mittee, as appropriate. 
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CAPITAL PUNISHMENT 

Question: As Attorney General, what measures would you take to reduce the risk 
of executing innocent people? 

Answer: The American justice system is predicated upon the principle that the 
law should protect the innocent, providing equal justice for all. There is no greater 
injustice than to execute an innocent person. I will work with the President and the 
Congress to help ensure that no innocent person is executed in America and that 
capital defendants have access to DNA technology to confirm guilt or innocence. 

Question: Given the high rate of error in capital cases, would you as Attorney 
General advocate any changes in the restrictions on availability of federal habeas 
corpus relief for death row inmates? 

Answer: I believe that there is no greater injustice than to execute an innocent 
person, and I will work with the President and the Congress to help insure a justice 
system that protects the rights of all capital defendants. 

Question: Last year. Congress passed a Sense of Congress resolution regarding 
post-conviction DNA testing and competent counsel. Specifically, Congress declared 
that it should condition forensic science-related grants to States on the States’ 
agreement to ensure post-conviction DNA testing in appropriate cases. Congress 
also declared that it should work with the States to improve the quality of legal rep- 
resentation in capital cases through the establishment of standards. Do you agree 
with this bipartisan Sense of Congress resolution, and as Attorney General, would 
you work with me to ensure that post-conviction DNA testing and competent legal 
representation are available in all States? 

Answer: I believe that there is no greater injustice than to execute an innocent 
person. The Sixth Amendment provides constitutional protections for the right to 
counsel for criminal defendants, a right that is particularly precious in capital cases. 
I will work with the President and the Congress to help ensure that no innocent 
person is executed in America and that capital defendants have access to DNA tech- 
nology to confirm guilt or innocence. 

Question: As Attorney General, would you be willing to work with me to pass the 
Innocence Protection Act or similar legislation? Our bill would establish standards 
for ensuring that lawyers in state capital cases are experienced and adequately 
paid. Do you support the establishment of such standards? Would you agree that 
a person accused of any crime who cannot afford a lawyer should be provided com- 
petent counsel, and that the federal government should ensure that States take the 
necessary steps to do this? 

Answer: I believe that there is no greater injustice than to execute an innocent 
person. The Sixth Amendment provides constitutional protections for the right to 
counsel for criminal defendants, a right that is particularly precious in capital cases. 
I will work with the President and the Congress to help ensure that no innocent 
person is executed in America and that capital defendants have access to DNA tech- 
nology to confirm guilt or innocence. 

Question: Would you agree with me that the execution of an innocent person is 
unconstitutional? 

Answer: I think it would be wrong and unconscionable, and, in all likelihood, un- 
constitutional as well, as the Supreme Court has itself suggested in Herrera v. Col- 
lins. 

Question: As Governor of Missouri, when you reviewed requests for clemency by 
a death row inmate, what procedures did you have in place to assess the inmate’s 
guilt or innocence? 

Answer: Each request for clemency was referred to the Missouri Board of Proba- 
tion and Parole, a full time five member board of experts for a full review. Upon 
receiving the recommendation of the Board, the Governor’s legal counsel reviewed 
the request and the recommendation with the Governor for decision. 

Question: You have written that you support capital punishment because it “saves 
lives” by deterring murders. Do you have any empirical basis for your belief? 

Answer: It is my understanding that there are numerous empirical studies outlin- 
ing the correlation between capital punishment and deterrence. However, my beliefs 
regarding capital punishment would be irrelevant to how I would perform my job 
as Attorney General; federal law provides for capital punishment, and as Attorney 
General it would be my responsibility to enforce that law fairly and conscientiously. 

Question: During the campaign. President-elect Bush said: “Any time DNA evi- 
dence, in the context of all the evidence, is deemed to be relevant in the guilt or 
innocence of a person on Death Row, I believe we need to use it.” Do you agree that 
DNA evidence should be available to death row inmates any time that it is deemed 
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to be relevant to the issue of guilt or innocence? Would you agree that DNA evi- 
dence should also be available to other inmates, such as inmates serving life sen- 
tences? 

Answer: I believe DNA evidence has great promise for making our criminal justice 
system fairer and more accurate, and would be happy to work with the President 
and the Congress to expand its availability to prosecutors and criminal defendants, 
especially in capital cases. 


CONSTITUTION 

Question: Given the number of constitutional amendments you have supported, 
what assurances can you give us that all your energies will be concentrated on up- 
holding the Constitution rather than implementing your views of how it might be 
improved? 

Answer: I joined my colleagues in a number of proposed constitutional amend- 
ments. However, those efforts reflect a fundamental respect for the Constitution and 
for the mechanism that that document establishes for altering the text. Indeed, it 
is precisely because I do not believe that courts should alter the Constitution that, 
in the role of legislator, I joined those efforts to formally amend it. As Attorney Gen- 
eral, my job would be to enforce the law, not to amend it. 

Question: In reaffirming Miranda, the Supreme Court found that a statute that 
Congress had passed in 1968 to overrule Miranda — 18 U.S.C. 3601 — was unconsti- 
tutional. Will you abide by the court’s decision and decline any reliance on 18 U.S.C. 
3501? Would you support repeal of 18 U.S.C.? 

Answer: I will fully enforce the law and abide by the court’s decision in Dickerson 
v. United States. Though I suspect the question contained a typographical error, as 
Attorney General I would firmly oppose the repeal of the entirety of Title 18, which 
comprises the federal criminal code. Whether or not the Congress chooses to for- 
mally repeal Title 18, section 3501, as Attorney General, I will enforce the law as 
it stands post-Diekerson. 


SENTENCING 

Question: Under what circumstances do you support using drug treatment as an 
alternative to prison sentences? 

Answer: I support the President’s proposals for a comprehensive approach to ille- 
gal drugs, including expanded treatment, increased use of drug courts, and mainte- 
nance of drug-free prisons. 

Question: Do you believe there is any inconsistency between Congress’ creation of 
the Sentencing Commission and Congress’ continued willingness to impose manda- 
tory minimums which take away the Sentencing Commission’s discretion? How 
much discretion do you believe the Sentencing Commission should be given to set 
criminal penalties for offenses? 

Answer: The Sentencing Commission is a creature of Congress’s creation, and its 
authority is subject to subsequent congressional enactments. It is not inconsistent 
for the Congress to enact mandatory minimum sentences while relying on the Com- 
mission to set sentencing ranges above such minimums. 

ELECTION 2000/voting RIGHTS 

Question: You are familiar with the Supreme court’s December 9 stay and its De- 
cember 12 per curiam decision in the recent case of Bush v. Gore — you made ref- 
erence to this case in defending your actions as Governor when you vetoed the voter 
registration and education legislation in Missouri. The Supreme Court acknowl- 
edged that “the problem of equal protection in election processes generally presents 
many complexities.” Where does the “logic” of the Court’s equal protection holding 
go in your view- that is, if it was a violation of equal protection to evaluate ballots 
within Florida as ordered by the Florida Supreme Court in accordance with the 
standards set by the Florida legislature and under the supervision of a Florida Cir- 
cuit Court Judge, does that suggest that the constitutional right to equal protection 
might require national standards for voting and the counting of votes? 

Answer: If confirmed as Attorney General, I will fully and vigorously enforce the 
federal voting rights laws, because voting is fundamental to other rights in America. 
In so doing, I will examine the Supreme court’s caselaw concerning voting rights, 
to ensure faithfulness to binding law. And, I will enforce whatever new voting rights 
laws the Congress sees fit to pass in light of Bush v. Gore. 

Question: Do you consider that decision of the United States Supreme Court to 
be an example of thoughtful and prudent judicial decisionmaking, judicial activism, 
or what you have called judicial despotism? 
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Answer: As Attorney General, it would not be my role to adjudicate the thought- 
fulness or prudence of Supreme Court decisions. As Attorney General, I will follow 
the law. 

Question: There is a great deal of bad feeling and division in the wake of the pres- 
idential election contest. Many feel that African-Americans in large numbers were 
disenfranchised in Florida, for example. What do you say to this Committee and to 
the American people about actions you would take as Attorney General to overcome 
that division and remedy the problems that led to African-American voters’ names 
being improperly purged from eligible voter lists, their registrations not being proc- 
essed, the precincts in which they voted being inadequately staffed and having out- 
moded machinery and the other sources of outrage and concern in the aftermath of 
the election? 

Answer: Voting is a fundamental civil right. If fortunate enough to be confirmed 
as Attorney General, I will work to aggressively and vigilantly enforce federal voting 
rights laws. It will be a top priority of a Bush Department of Justice, part of what 
I would hope would be its legacy. 

Question: The Justice Department is charged with administering Sections 2 and 
5 of the Voting Rights Act. One of the most important questions facing the Justice 
Department is whether it should use adjusted or unadjusted census data in admin- 
istering the preclearance provisions of Section 5 and urge courts to do the same 
under Section 2 of the Voting Rights Act. The U.S. Supreme Court has never ques- 
tioned the constitutionality of statistical sampling for purposes of administering the 
Voting Rights Act. Do you believe that the Justice Department should endorse the 
use of sampled data? 

Answer: I have not had the opportunity to examine this legal question in depth, 
but any answer I might give would depend solely on a fair reading of the relevant 
law and Supreme Court cases. Of course. Congress has the ultimate authority in 
determining the proper way for federal statutes to be administered. 

ENVIRONMENT 

Question: The Clean Air Act, Clean Water Act and other environmental laws con- 
tain citizen suit provisions which allow citizens to bring enforcement actions, claims 
for injunctive relief and civil penalties, against violators when the federal and state 
government have failed to do so. The Justice Department has been supportive of cit- 
izen suits in the past. Do you support the citizen suit provisions in these laws as 
a mechanism for ensuring compliance with our environmental laws and do you in- 
tend to support them as Attorney General? 

Answer: Questions concerning the validity of laws should be answered only in the 
context of a specific case or controversy raising the issue. While it would be impru- 
dent to make a legal determination on the question now, absent a full and thorough 
review of the relevant law, my obligation as Attorney General will be to defend the 
constitutionality of duly-enacted federal law, whenever a good faith and conscien- 
tious basis exists for doing so. 

Question: Would you agree that the federal government has the right and the obli- 
gation to pursue enforcement of environmental laws to recover the economic benefit 
that a company has achieved by violating environmental laws, punish a violator for 
delayed compliance with federal environmental statutes and in order to deter future 
violations? 

Answer: Yes. 

Question: Would you agree that enforcement of our federal environmental laws, 
and recovery of the economic benefit obtained by polluters for their violations, is 
critical to ensuring a level playing field between the many industries that comply 
with the law and those that seek to cut corners and gain economic advantage by 
failing to comply? 

Answer: Yes, to the extent the law so requires. 

Question: Do you agree that the economic benefit a company reaps via non-compli- 
ance with environmental statutes should be the minimum penalty imposed in en- 
forcement actions in order to level the playing field between violators and those 
businesses that comply with clean air, water and other environmental laws? 

Answer: Yes, to the extent the law so requires. 

Question: In situations where a violator with facilities scattered across the country 
is causing problems in more than one state, for example, when the steel manufac- 
turer Nucor failed to control the amount of pollution released from its factories in 
seven states, do you believe the Justice Department should pursue a national en- 
forcement action? 
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Answer: I believe the federal environmental laws should be fully and vigorously 
enforced. With respect to any particular potential enforcement actions, such as 
against the steel manufacturer referenced above, it would be inappropriate for me 
to comment at this time. 

Question: EPA’s national enforcement policy is designed to give states the first op- 
portunity to enforce under their authorized or approved programs, but in some cir- 
cumstances, EPA, with the assistance of the Department of Justice, will file a fed- 
eral enforcement action after the conclusion of a formal state enforcement action for 
the same violations that arose out of the same nucleus of operative facts when nec- 
essary to protect human health and the environment, to appropriately address a 
major repeat violator, and/or to recover a significant economic benefit. Do you sup- 
port the practice of “overfiling” under these circumstances, and if not, why not? 

Answer: I am not familiar with the details of how such enforcement actions are 
conducted, and will have to wait until I can consult at length with the professional 
staff in the Department before I can have an informed opinion. 

Question: In 1999, EPA and the Justice Department entered into a series of 
ground-breaking consent decrees with the seven largest manufacturers of diesel en- 
gines, requiring the companies to take several steps to reduce pollution, pay sub- 
stantial air pollution fines, and produce engines which met certain emission stand- 
ards. Despite your record of aggressively questioning the fundamental regulatory 
structure set forth in major environmental laws, such as your co-sponsorship of the 
controversial S. 981, the “Regulatory Improvement Act of 1998,” if confirmed, would 
you enforce the 1999 consent decrees? 

Answer: I believe the federal environmental laws should be fully and vigorously 
enforced. With respect to any particular pending maters, such as against the con- 
sent decrees referenced above, it would be inappropriate for me to comment at this 
time. 


FEDERALISM & STATES’ RIGHTS 

Question: In June 1999, the Supreme Court issued two decisions in Florida Pre- 
paid and College Savings Bank that effectively immunized the States from damages 
liability for violations of intellectual property rights. Would you support my legisla- 
tive effort to restore effective federal protection for intellectual property as against 
the States, in a manner, that avoids any conflict with the Constitution as inter- 
preted by the US Supreme Court? 

Answer: Although I have not studied this issue closely, any resolution of it must 
involve a delicate balancing of the needs to protect intellectual property with the 
constitutional mandate of federalism. I look forward to working with the Committee 
to assist in ensuring that intellectual property is fully protected in the modern age, 
in a manner consistent with the U.S. Constitution. 

Question: During your tenure as Governor and in the Senate, you advocated that 
reproductive rights and civil rights issues should be governed at the state level. In 
fact, you are quoted in a 1999 interview in the Southern Partisan magazine as say- 
ing: “I believe the Tenth Amendment, which was the capstone of our Bill of Rights, 
does appropriately reserve powers to the states, and it is time for Washington, DC 
to rediscover this founding principle. . . .” In the Senate, you have consistently 

sponsored, cosponsored and voted for “tort reform” legislation that would override 
state tort law and limit the jurisdiction of state courts to decide questions of state 
law. How do you reconcile your support for federal preemption of state law and re- 
strictions on state courts when it comes to liability protection for businesses but not 
when it comes to protecting civil rights or reproductive rights for ordinary Ameri- 
cans? 

Answer: Eederalism is an important constitutional principle which should be fully 
honored. The Constitution also explicitly provides, however, that Congress can “reg- 
ulate Commerce . . . among the several States,” and many modern tort judgments 

unquestionably have national economic impact. As Attorney General, I will support 
the President’s proposals for comprehensive civil justice reform, fully respectful of 
the constitutional dictates of federalism. 

Question: You are a strong advocate of the Tenth Amendment as protecting liberty 
by preserving States’ rights against the Federal Government. The Ninth Amend- 
ment also protects liberty, by preserving individual rights against the Government. 
What is your understanding of the Ninth Amendment? 

Answer: There have been few opinions of the Supreme Court interpreting the 
Ninth Amendment, but its plain text adverts to the “rights . . . retained by the 

people.” I believe it is incumbent upon the Department of Justice to enforce the law 
and protect the constitutional rights of all Americans. 



536 


FORFEITURE 

Question: The Justice Department’s “Equitable Sharing” program allows the At- 
torney General to share federally forfeited property with participating state and 
local law enforcement agencies, and has proven controversial with State legisla- 
tures, which are concerned that state law enforcement uses the program to bypass 
state laws that require seizures to be used for other purposes, such as education. 
Would you agree that by allowing state authorities to evade their own state laws, 
the Equitable Sharing program creates an intolerable intrusion on state sov- 
ereignty? Would you work with me to correct this problem, by ensuring that prop- 
erty transferred to a state or local law enforcement agency under the Equitable 
Sharing program is subject to any requirement of state law that limits the use or 
disposition of forfeited property? 

Answer: Although I have not studied this problem closely, I would be happy to 
work with you to address any problems in the program in a way that respects both 
the needs of law enforcement and the constitutional demands of state sovereignty. 

Question: Under Article IX of the Missouri Constitution, the proceeds of forfeit- 
ures are supposed to be distributed to local school boards. Yet even after a 1990 
Missouri Supreme Court decision found their actions to be in violation of the state 
Constitution, Missouri law enforcement agencies would end-run the constitutional 
requirement by bringing seizures to a federal agency for “adoption.” Money returned 
through the “Equitable Sharing” program would go directly to the Missouri law en- 
forcement agency. As Governor, did you ever indicate that you would “look the other 
way” should the Missouri police ignore the state Constitution and Supreme Court 
decision requiring asset forfeiture moneys to go to education? Did you ever take 
steps to stop this practice, and if so, what steps did you take? 

Answer: 1 am unfamiliar with a number of the facts or assertions embedded in 
the question, but I would not suggest to any law enforcement officer or agency that 
I would “look the other way” should they act contrary to the Missouri Constitution. 
I would expect the Missouri State Highway Patrol to act in accordance with any ad- 
vice provided by the Missouri Attorney General’s office pursuant to a state Supreme 
Court decision on this subject. Missouri local law enforcement agencies are not ad- 
ministratively responsible to state officials or agencies, but they should act in ac- 
cordance with legal advice provided by a county prosecutor or municipal counsel. 

FREEDOM OF INFORMATION ACT 

Question: The Justice Department provides agency-wide guidance on implement- 
ing the Freedom of Information Act (FOIA). Janet Reno made significant reforms 
in implementing this Act by calling upon agencies to exercise discretion where pos- 
sible and to grant requests unless disclosure would cause actual harm and by mak- 
ing FOIA implementation part of every employee’s job performance evaluation. 
Would you (a) consider FOIA enforcement an important part of an Attorney Gen- 
eral’s responsibilities; (b) ensure that FOIA activities get adequate budget allocation 
at Justice and encourage adequate funds for enforcement of FOIA at other agencies; 
(c) support and personally endorse government-wide training in FOIA responsibil- 
ities; and (d) advocate sanctions against government employees who deliberately 
withhold records from FOIA processing? 

Answer: Appropriate public access to governmental records is an important check 
on arbitrary government action. If I am fortunate enough to be confirmed as Attor- 
ney General, I will fully and faithfully enforce the Freedom of Information Act and 
ensure that the Department of Justice does the same. 

CIVIL RIGHTS 

Question: As Attorney General, would sexual orientation be a factor in your em- 
ployment decisions? 

Answer: No. 

Question: As a Senator, you voted against the Employment Non-Discrimination 
Act, a bill that would have prohibited employment discrimination against gays or 
lesbians and that failed to pass by a single vote. Do you believe that the federal 
government should regulate relations between employers and employees to prevent 
discrimination on any grounds, and if so, can you explain why you believe that dis- 
crimination based on sexual orientation should not be one of those grounds? 

Answer: The federal government plainly has an important role in preventing dis- 
crimination, and it is the Congress’s prerogative to determine the scope of those pro- 
tections. As Attorney General, I will fully and faithfully enforce all civil rights laws 
passed by Congress and signed by the President. 
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GUN SAFETY 

Question: You have referred to Jim Brady, the press secretary for Ronald Reagan 
who was nearly killed in John Hinckley’s assassination attempt, as “the leading 
enemy” and “the number one enemy” of gun owners. Do you regret using such in- 
temperate language to describe a person with whom you have policy differences? 

Answer: I have deep respect for Jim Brady both as a public servant and for the 
incredible trauma that he has endured as a result of his faithful service to the Na- 
tion. I have, however, disagreed with some of the policy prescriptions that Mr. 
Brady has advocated. However relevant my policy views may have been to my role 
as a legislator, as Attorney General, I will fully and faithfully enforce the federal 
gun laws. 

Question: Do you believe that existing gun laws are not strictly enforced and, if 
confirmed, how would strengthen enforcement of existing gun laws and prioritize 
this issue? 

Answer: I believe that there is room for substantial improvement with respect to 
enforcement of the current gun laws. The President has explained that he wishes 
to give prosecutors the resources they need to aggressively enforce our gun laws and 
provide more funding for aggressive fun law enforcement programs such as Texas 
Exile and Project Exile in Richmond, Virginia. I will fully support the President’s 
agenda in this area. 

Question: In September 1998, when you chaired a subcommittee hearing on the 
intent of the Second Amendment, you stated: “I believe it is time that we once again 
recognize the Second Amendment for what it is. It is a protection of individual lib- 
erty.” Given your view of the Second Amendment, do you believe that all gun control 
laws are unconstitutional? As Attorney General, would you urge the Supreme Court 
to accept your interpretation of the Second Amendment? 

Answer: I do not believe that the Second Amendment prohibits common-sense gun 
control measures, and if confirmed, as Attorney General I will vigorously defend fed- 
eral ^n control statutes passed by Congress whenever there is a good-faith and 
conscientious basis for doing so. 

Question: In the case of United States v. Emerson, a criminal defendant is chal- 
lenging his indictment for possessing a gun while under a domestic violence re- 
straining order. He argues that the federal law violates the Constitution. The Jus- 
tice Department is currently defending the constitutionality of that federal law on 
appeal before the Fifth Circuit. Will you commit to continuing the defense of that 
law? 

Answer: I am not familiar with the details of this case. As a general matter, how- 
ever, I will defend the constitutionality of any Act of Congress that does not impli- 
cate executive authority and for which a reasonable defense can be mounted. Al- 
though I have not reviewed the details of this case and my final determination 
would require that review and a consultation with the Department of Justice offi- 
cials handling the case, I have no reason to believe that the Department would not 
continue to defend the constitutionality of the Act of Congress at issue in this litiga- 
tion. 

Question: What current gun control restrictions would you like to see relaxed or 
eliminated? As Attorney General, would you use your influence to encourage such 
changes? 

Answer: The President has explained that he would support legislation to allow 
active and retired law enforcement officers to carry concealed weapons. If confirmed, 
I will fully support the President’s position on this issue. 

IMMIGRATION 

Question: Are there any aspects of the 1996 Illegal Immigration Reform and Im- 
migrant Responsibility Act that you would support changing? Please explain. 

Answer: I have not examined the provisions of the 1996 legislation closely, but am 
aware that many people have raised a number of potential issues resulting from 
that legislation. If confirmed, I will study these issues carefully and work with the 
President and Congress to develop any reforms that might be needed to make the 
immigration laws fairer, more effective, and more humane. 

Question: Would you support giving veterans of our armed forces an individual- 
ized hearing before being deported for relatively minor criminal offenses? Would you 
support giving other long-term residents of the United States individualized hear- 
ings before they are deported for similar offenses? 

Answer: I believe that every individual appearing before our courts of law should 
be accorded the full protections of Due Process. 
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Question: Under the current expedited removal system, also adopted in 1996, 
there is strong evidence that aliens fleeing religious, political, or other forms of per- 
secution may be summarily returned to their native countries without ever even ap- 
pearing before an immigration judge. As Attorney General, would you be willing to 
conduct a review of this program? 

Answer: Yes. 


IMPEACHMENT 

Question: In September 1998, you issued a statement calling upon Democratic 
candidates for office not to accept fundraising assistance from President Clinton, 
saying that “[t]o entangle campaign fund-raising with impeachment is bad for public 
confidence.” You also said: “In an impeachment proceeding, the constitutional role 
of Senators is to sit as jurors on impeachment articles voted by the House of Rep- 
resentatives. The public must have high confidence in the fairness of the proceed- 
ings.” You issued the statement despite the fact that only a month before, your Spir- 
it of America PAC had rented its donor list to the Paula Jones Legal Defense Fund, 
thus profiting from the very woman whose lawsuit gave rise to impeachment pro- 
ceedings. Then, your PAC proceeded to rent your donor list to the Linda Tripp Legal 
Defense Fund on February 9, 1999, three days before your vote to convict President 
Clinton on both impeachment counts. Your PAC received additional payments from 
the Tripp fund in April and May of 1999. 

(a) Do you believe that renting the lists to figures with such a vested interest in 
the conviction of President Clinton was appropriate given your status as a juror? 

(b) Do you believe that renting your PAC’s donor lists to these two legal defense 
funds while impeachment proceedings were in progress was “bad for public con- 
fidence? ” 

Answer: These donor lists were rented without my knowledge or approval. Once 
I became aware that the list had been rented to these organizations, I directed that 
the lists no longer be rented to these organizations. 

INTERNATIONAL CRIMINAL COURT: 

Question: Putting aside the merits of the International Criminal Court, or wheth- 
er the United States should ratify the treaty, on what did you base your conclusion 
in your 1998 Southern Partisan magazine interview that the treaty establishing the 
International Criminal Court “would make withholding of an abortion a crime 
against humanity,” when the treaty defines “forced pregnancy” to mean “the unlaw- 
ful confinement of a woman forcibly made pregnant, with the intent of affecting the 
ethnic composition of any population or carrying out other grave violations of inter- 
national law” and excludes “national laws relating to pregnancy”? 

Answer: I do not recall the specific basis for that statement. As part of my duties 
on the Senate Foreign Relations Committee, I had heard concerns that despite ef- 
forts to define the term, the concept of a “forced pregnancy” had sufficient elasticity 
to prompt legitimate concerns about whether such a prohibition should be included 
in a treaty, which would become the law of the land. Whatever my views as a legis- 
lator, however, I will enforce the law of land. 

LEGAL SERVICES CORPORATION 

Question: In 1995, you voted in favor of a motion offered by Senator Phil Gramm 
to eliminate the Legal Services Corporation, which provides legal assistance for the 
poor. 

(a) Do you still believe that the Legal Services Corporation should be eliminated? 

(b) As Attorney General, would you encourage or assist in any way efforts to 
eliminate or reduce funding for the Legal Services Corporation? 

Answer: President Bush has indicated that the Legal Services Corporation should 
be maintained, but reformed to re-focus on its original mission of providing legal aid 
to those in need. I will support and promote the President’s position on this issue. 

DESEGREGATION 

Question: The Bush transition team has tried to bolster your record on appoint- 
ments of minorities while you were Governor and stated that out of 70 judges you 
appointed, 11.4 percent were African Americans. But this figure does not include the 
51 interim judicial appointments you made as governor. Is that correct? 

Answer: There were 70 panels of 3 individuals submitted by the appropriate com- 
mission for appellate and trial court vacancies presented to me as Governor under 
Missouri’s nonpartisan court plan. There was only one African-American candidate 
who was not then or later appointed by me to a current or subsequent judgeship. 
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In effect, 8 out of 9 available minority candidates were appointed from these panels, 
including the first African American on the Missouri Court of Appeals and the first 
African American woman on the St. Louis County Circuit Court. These appoint- 
ments are for life, with retention votes every 12 years. 

For counties outside of the nonpartisan court plan, 21 judges were appointed to 
vacancies until the next election, none of whom were African-American. However, 
our research has found no minority members of the Missouri Bar who expressed an 
interest in or were available (by virtue of residency) for any of these vacancies for 
these out-state judgeships (which must stand for election every 4 years for an Asso- 
ciate Circuit Judge, and 6 years for a Circuit Judge). These appointments are for 
as short as 30 days and as long as several years until the next election. 

Question: When you ran for governor in 1984, you made political use of the fact 
that you were nearly subject to contempt of court from a federal judge, stating “Ask 
Judge Hungate who threatened me with contempt.” As U.S. Attorney General, 
would you use threats of contempt against the Justice Department for political pur- 
poses? Do you believe that as a political leader and sitting Attorney General of Mis- 
souri, it was in any way divisive or inappropriate to politicize the desegregation 
issue in this fashion? Does it not disturb you then that a federal court said you had 
“voluntarily rode the [desegregation litigation] to political prominence”? 

Answer: If confirmed as Attorney General, I would obviously hope to avoid any 
threats of contempt, and would not use any legal proceedings for political purposes. 
It is not accurate that I “politicized” desegregation in Missouri; to the contrary, I 
urged continued fealty to the rule of law in the face of strong political pressure by 
other elected officials to do otherwise. Finally, it is not unusual for a court to criti- 
cize litigants who appear before it; like other litigants, I take no pleasure from such 
criticism. 


AFFIRMATIVE ACTION 

Question: The United States District Court for the Eastern District of Michigan 
ruled in a case challenging the use of affirmative action by the University of Michi- 
gan that “diversity constitutes a compelling governmental interest in the context of 
higher education justif 3 dng the use of race as one factor in the admissions process.” 
(2000 WL 1827468). 

The United States filed a brief on behalf of the University of Michigan in this liti- 
gation. Do you agree that diversity constitutes a compelling governmental interest 
justifying the use of race as a factor in admissions, or would you recommend that 
the Bush Administration switch sides and support the plaintiffs in appeal of the 
court’s judgment? 

Answer: If confirmed as Attorney General, I will firmly oppose racial discrimina- 
tion in all its forms. It would, however, be imprudent of me to comment on the par- 
ticulars of the Michigan case without first conducting a full and fair review of the 
facts and law surrounding that case. If confirmed, I pledge that no decision will be 
made absent such a thorough review. 

Question: As Attorney General, would you support the use of Title VI of the Civil 
Rights Act to prevent universities and colleges that receive Federal funds from con- 
sidering race in admissions? 

Answer: If confirmed, I commit to you that any decision that I make will be law- 
oriented, not results-oriented. This is true with respect to Title VI, as it is with all 
other laws. Thus, I pledge that any decision made with respect to Title VI will me 
made only after a full and fair review of that law. Not having had an opportunity 
to conduct such review with the benefit of the full learning of the Department of 
Justice on this question, I believe that it would be imprudent for me to comment 
further on that statute. 

Question: In the Bakke case, the Supreme Court allowed universities to consider 
race in their admissions processes. Do you consider Bakke to be the law of the land, 
which you would be sworn to uphold? Do you consider it settled law? 

Answer: The Bakke decision must be viewed in light of the many decisions on re- 
lated matters that the Supreme Court has handed down in the past two decades. 
Of course, the Supreme Court is the ultimate arbiter of constitutionality, and, un- 
less the Court decides otherwise, Bakke remains the law of the land. 

Question: Would an Ashcroft Justice Department consider any use of race permis- 
sible in the educational context? 

Answer: Yes. 

Question: At the confirmation hearing for Bill Lann Lee in October 1997, you 
asked Mr. Lee about the Supreme court’s decision in Adarand, which held that fed- 
eral racial classifications must serve a compelling governmental interest, and must 



540 


be narrowly tailored to further that interest. In particular, you asked Mr. Lee 
whether, in his opinion, any of the current federal race-conscious programs could 
survive the strict scrutiny test of Adarand. Let me ask you a similar question. Are 
there any current federal race-conscious programs that you think are not constitu- 
tional under Adarand, and if so, would you defend the constitutionality of these pro- 
grams if you are confirmed as Attorney General? 

Answer: It is likely that some federal race-conscious programs are not constitu- 
tional under Adarand. Indeed, my recollection is that even Mr. Lee identified one 
such program. That being said, it is the longstanding policy of the Department of 
Justice to defend any federal law for which a reasonable and conscientious defense 
can be raised. If confirmed, I will enforce this policy in the area of racial set-asides, 
as in all other areas. 

Question: What qualities would you advise President-elect Bush to seek in an As- 
sistant Attorney General for Civil Rights? Should that person have direct experience 
in the civil rights field? Is it your view that the Assistant Attorney General for Civil 
Rights should take the position that all forms of federal preferences based on race 
fail Adarand’s strict scrutiny test? 

Answer: When he nominated me as Attorney General, the President asked me to 
give all advice to him and to him alone, and that is a commitment I believe I should 
honor. As a general matter, however, I believe an Assistant Attorney General for 
Civil Rights should be a person committed to fully and fairly enforcing the Nation’s 
civil rights laws. That person should also, in my view, have some experience in the 
field of civil rights, a commitment to the rule of law, and a genuine passion for pro- 
tecting the rights of the disadvantaged. 

Question: As Attorney General, you would be responsible for offering opinions to 
all federal departments and agencies concerning the scope of federal law. If con- 
firmed, what advice would you give the Department of Transportation and other 
federal offices regarding the use of affirmative action in their emplojmient, contract- 
ing, and other activities? 

Answer: When he nominated me as Attorney General, the President asked me to 
give all advice to him and to him alone, and that is a commitment I believe I should 
honor. That same principle should apply to legal opinions delivered to Executive 
agencies. As a general matter, however, I believe that any federal affirmative action 
program can be assessed only in the context of the facts and circumstances of its 
application. If confirmed as Attorney General, I would to defend any federal affirma- 
tive action program for which a reasonable and conscientious defense can be raised. 

Question: Congress has reauthorized the Disadvantaged Business Enterprise Pro- 
gram since the Adarand decision, adopting the view that it was sufficiently nar- 
rowly tailored to survive “strict scrutiny.” You took the view that “[glovernment pro- 
grams which are officially sanctioned and administered, to discriminate against any 
American on the basis of that citizen’s race should be ended, starting with [the 
DBEP].” As Attorney General, would you vigorously defend all federal affirmative 
action programs before the Supreme Court and the lower courts? Would you con- 
sider instituting lawsuits to attack the constitutionality of state and municipal gov- 
ernment affirmative action programs? 

Answer: If confirmed as Attorney General, I would adhere to the Department of 
Justice’s longstanding policy of defending every federal law for which a reasonable 
and conscientious argument can be made. I would apply this policy to affirmative 
action programs, as all other programs. With respect to issues related to state and 
municipal affirmative action programs, I will review those programs, as all others, 
on a case-by-case basis consistent with the law. 

Question: In the late 1980s, when you were governor of Missouri, you served on 
the Commission on Minority Participation in Education and American Life, yet de- 
clined to sign the report, which found that “in education, employment, income, 
health, longevity, and other basic measures of individual and social well-being, gaps 
persist — and in some cases are widening — between members of minority groups and 
the majority population.” At the time, you said that the report’s “generalizations 
about setbacks in progress are overly broad and counterproductive.” Did you believe 
then that there were gaps in education, employment, income, health, longevity, and 
other basic measures of individual and social-well being between minority and non- 
minority Americans? If so, do you believe there are still such gaps, and as Attorney 
General, what steps would you take to address those gaps? 

Answer: Yes, such gaps do exist. Indeed, the President has spoken movingly about 
the “soft bigotry of low expectations,” and the dual societies it creates. As Attorney 
General, I will fully and fairly enforce all federal laws addressing civil rights and 
other related issues. 
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Question: A spokeswoman for President-elect Bush’s transition has stated that 
you believed that the report produced by the Commission on Minority Participation 
in Education and American Life “addressed the plight of some minorities, but it 
didn’t address all minorities.” Is that why you withheld your support for it, and if 
so, what minorities do you believe the report failed to address? 

Answer: As I recall, the reason cited is one among several reasons why I did not 
sign the report. While I do not have a full recollection of the concerns that I had 
in the late 1980’s, I believe it is incumbent upon leaders to expand educational op- 
portunities for every American, no matter his or her circumstance. 

Question: When asked by Southern Partisan magazine about the disciplining of 
a student who had a Confederate flag on her knapsack, you said: “The right of indi- 
viduals to respect our history is a right that the politically correct crowd wants to 
eliminate, and that is just not acceptable.” Do you support or oppose the efforts to 
disestablish Confederate symbols in Mississippi, Georgia, and South Carolina? 

Answer: The State of Missouri does not fly the Confederate flag, and I do not be- 
lieve that it should. I believe we should all be vigilant in working to promote a more 
racially tolerant society for everyone. 

eeligion/charitable choice 

Question: In 1998, you told the Christian Coalition: “A robed elite have taken the 
wall of separation built to protect the church and made it a wall of religious oppres- 
sion.” Please state which Supreme Court decisions, if any, that you believe have en- 
acted “religious oppression.” 

Answer: The First Amendment’s balance between protected free exercise of reli- 
gion, and forbidden establishments of religion, is a difficult one. Many have ex- 
pressed both agreement and disagreement with the Supreme court’s decisions in 
this area. As Attorney General, I will enforce the law, as interpreted by the Su- 
preme Court of the United States. 

Question: As Governor of Missouri, you did not support laws to ensure that feder- 
ally-funded church-run day-care centers would be required to meet basic health and 
safety requirements, such as smoke detectors, fire exits and minimum staffing re- 
quirements, that applied to all other day-care centers, public and private to protect 
the safety of the children, and, instead, publicly opposed and threatened to veto 
them. Can you explain why, and can you tell us what standards you would apply 
as Attorney General when it comes to balancing issues like children’s safety with 
the autonomy of federally-funded religious organizations in the context of Charitable 
Choice programs? 

Answer: As Governor of Missouri, I often faced the difficult question of how to bal- 
ance the need for important health and safety regulations against the need to pro- 
tect religious institutions from excessive entanglement with government. This need 
for balance guided the decisions that I made as Governor. If I am fortunate enough 
to be confirmed as Attorney General, I will enforce this balance consistently with 
the Supreme Court caselaw on the matter. 

Question: As Attorney General, one of your most important duties is to provide 
legal counsel to the other branches of the Federal Government on how to abide by 
their constitutional duties. Would you advise other Government departments to 
comply fully with all aspects of the Establishment Clause as interpreted by existing 
Supreme Court precedent? 

Answer: I can assure you that I will fully advise all federal government officials 
of the state of Supreme Court case law and the implications of any decision that 
they make with respect to such case law. I do not think it appropriate, however, 
to disclose publicly in advance the substance of any specific advice that I may or 
may not give. 

Question: As Attorney General, which of the Supreme court’s religion decisions 
would you request the Court to overturn? 

Answer: As Attorney General, I do not believe it would be appropriate to seek the 
reversal of any Supreme Court decisions in a vacuum. As cases arise, I will, if con- 
firmed, thoroughly review the law and facts of each and every one, and determine 
what positions of advocacy are consistent with the law and in the best interests of 
the United States. I will apply this approach to religion cases, as well as to all other 
cases. 

Question: As Attorney General, would you intervene on behalf of local school dis- 
tricts seeking to revisit the Supreme court’s decision last year in Santa Fe Independ- 
ent School District v. Doe, 530 U.S. 290 (2000), which held that a school district’s 
policy of permitting student-led and student-initiated prayers prior to football games 
violated the Establishment Clause? 
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Answer: If confirmed, I can assure you that I will approach all prospective cases 
in the same manner: I will evaluate the law and facts of each case, and make a 
judgment on which position of advocacy is consistent with the law and in the hest 
interest of the United States. That being said, it would he imprudent for me to com- 
ment on a particular case not having had the benefit of the Department of Justice’s 
full learning on that case. 

Question: As Attorney General, would you ask the Supreme Court to revisit Ed- 
wards V. Aguillard, 482 U.S. 578 (1987), which held that it was unconstitutional for 
a State to forbid the teaching of evolution unless it was accompanied by teaching 
of “creation science?” Do you agree with the court’s decision in that case? Were you 
in part referring to that case when you told the Conservative Political Action Con- 
ference Annual Meeting in 1997 that “Over the last half century, the federal courts 
have usurped from school boards the power to determine what a child can learn?” 
What other cases were you referring to in that statement? 

Answer: As Attorney General, I do not believe that I would have the authority 
to ask the Court to simply revisit a prior decision outside the context of a specific 
case. Moreover, a decision as to which arguments to advance in such a case cannot 
and should not be made independent of the factual circumstances and legal question 
raised in the case. Thus, it would be imprudent for me to commit to advancing or 
not advancing a particular argument outside the context of a specific case. As to the 
federal courts’ voluminous decisions in this area — rendered at all levels of the fed- 
eral judiciary — many individuals have commented both favorably and unfavorably 
on these decisions. I cannot specifically recall which of the numerous federal court 
decisions in this area were encompassed by the quote that you referenced. 

BUSALACCHI CASE 

Question: When you were Governor, Mr. Busalacchi’s daughter was severely in- 
jured in a car crash when she was in high school, and according to written testi- 
mony submitted by Mr. Busalacchi, her doctors told him that she would remain in 
a persistent vegetative state for the remainder of her life. When Mr. Busalacchi 
sought to move his daughter from Missouri to Minnesota, the Ashcroft Administra- 
tion obtained a restraining order preventing Mr. Busalacchi from removing her from 
the state and launching a two-year battle seeking to prevent Mr. Busalacchi from 
making determinations about his daughter’s medical treatment. According to an edi- 
torial in the St. Louis Post-Dispatch in December 1990, Mr. Busalacchi “came to the 
Missouri Center to move his daughter to Minnesota. He was met by an adminis- 
trator, two state troopers and a sheriffs deputy.” Mr. Busalacchi has testified that 
you, through your administration, injected your “political and religious views into 
[his] family’s tragedy.” Do you believe that your administration’s actions in the 
Busalacchi matter showed a proper respect for Mr. Busalacchi’s moral and constitu- 
tional rights as a parent? 

Answer: Yes. 

Question: As U.S. Attorney General, would you advocate preventing the families 
of patients in federally-run medical facilities from making their own determinations 
whether to continue feeding their loved ones who had no hope of regaining con- 
sciousness? 

Answer: As Attorney General, I would enforce any and all federal statutes on this 
issue. 


SPECIAL PROTECTION FOR INDUSTRIES AND TOBACCO 

Question: Why did you change your position from advocating increases in cigarette 
taxes to reduce smoking and improve the health of Missourians as a Governor to 
opposition of higher cigarette taxes as a Senator and potential presidential can- 
didate? 

Answer: As a non-smoker, I believe that smoking is a bad and dangerous habit, 
and that all appropriate measures should be taken to discourage its use. At the 
same time, in my role as a legislator and governor, it has always been my view that 
the tax code should be as simple and fair as reasonably possible. The positions that 
I have taken over the years, all of which are not relevant to what my role would 
be as Attorney General, are, I believe, fully consistent with these principles. 

Question: In 1998, you voted in support of the Gregg-Leahy amendment to strike 
all special legal protection for the tobacco industry during the debate on national 
tobacco control legislation. In the last Congress, however, you sponsored legislation 
to provide asbestos manufacturers with special legal protection, cosponsored another 
bill to provide small businesses with special legal protection and voted for a third 
bill to provide special legal protection to the high-tech industry for year 2000 liabil- 
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ity. What has been your standard as a Senator for determining when an specific 
industry deserves special legal protection from Congress, and, as Attorney General, 
will you advocate that any specific industry deserves special legal protection? 

Answer: As Attorney General, I will enforce all laws enacted by Congress. This 
duty is separate and independent from any actions that I took as a Senator. As a 
Senator, I evaluated each piece of legislation in its totality, and attempted to make 
a determination on whether a piece of legislation was, on the whole, good or bad 
public policy. 

Question: Career prosecutors at the Department of Justice filed a lawsuit against 
the tobacco industry to recover smoking-related health care expenditures, alleging 
that by concealing and deceiving consumers of health risks of their tobacco products 
for the past forty years the tobacco industry engaged in a pattern of racketeering 
activity under the Racketeer Influenced and Corrupt Organizations Act (RICO). As 
Attorney General, would you support or oppose the Department of Justice’s lawsuit 
against the tobacco industry? 

Answer: I assure you that any decision that I make on this lawsuit will come only 
after a full and fair consultation with the appropriate officials in the Department 
of Justice. Absent such consultation, however, it would be imprudent for me to com- 
ment on the merits of this case. 

Question: In constituent letters to Missourians, you have written that you are 
“concerned that the DOJ lawsuit could set an unwise precedent leading to the fed- 
eral government filing lawsuits against countless other legal industries.” Do you be- 
lieve the federal government has a role in seek redress for the alleged misconduct 
by the tobacco industry? 

Answer: Yes, if the facts and the law so warrant. 

Question: Do you believe that the tobacco companies deceived the American public 
about the risks of death and disease from using their tobacco products? Do you be- 
lieve that the tobacco companies marketed their products to children? Do you be- 
lieve that the tobacco companies exploited the addictive nature of nicotine in their 
products? Would these personal views influence any decision that you may make on 
continuing the Department of Justice lawsuit against the tobacco industry if you are 
confirmed as Attorney General? 

Answer: Any decision that I make regarding any litigation, including the tobacco 
litigation, will be based on a thorough view of the facts and law pertaining to that 
case. As I said during the hearing, I will be law-oriented, not results-oriented. In 
light of this, it would be imprudent for me to comment on the specific facts of the 
tobacco suit without having the benefit of the Department of Justice’s full learning 
on this question. 

“takings” legislation 

Question: In 1998, you supported “taking” legislation reported by this Committee 
on a lO-to-8 party-line vote which would take away power from mayors, local plan- 
ners, city councils and local zoning boards over local land use. As Attorney General, 
would you stand with most of the Nations’ governors, mayors, city officials and 
towns in opposing it? 

Answer: As Attorney General, I would enforce such legislation if enacted. 

Question: In Williamson County Regional Planning Comm’n v. Hamilton Bank, 
473 U.S. 172 (1985), the Supreme Court declared that in a takings challenge to 
state or local action, no violation of the Takings Clause occurs until the landowner 
seeks and is denied compensation in state court. Do you agree with this analysis 
of the Takings Clause? 

Answer: The Supreme court’s decision in Williamson was a significant one, and 
one which, I believe, is now the law of the land. As Attorney General, I will abide 
by this decision as well as all others. 

VICTIMS OF CRIME 

Question: Do you think that while Congress considers the merits of a constitu- 
tional amendment on victims rights that it should, at the same time, be considering 
legislative measures to benefit victims, such as the Crime Victims Assistance Act, 
which I introduced with Senator Kennedy in the last Congress? 

Answer: I believe that it is important to consider various ways to protect the 
rights of crime victims. I am, however, no longer a member of Congress, and so 
would not presume to instruct the Congress on what legislative measures it is ap- 
propriate for it to consider or not consider. 

Question: The Clinton Administration supported the idea of a victims’ rights 
amendment to the Constitution, but only if it preserved the fundamental constitu- 
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tional rights of those accused of crimes. Senator Feingold has offered amendments 
to the proposed constitutional amendment that would expressly preserve the rights 
of the accused, which as a Senator, you voted against. What position would you take 
as Attorney General, and why? 

Answer: As Attorney General, I would fully and fairly enforce whichever constitu- 
tional amendment was duly enacted in accordance with the Constitution. 

BANKRUPTCY 

Question: During the debate on the Bankruptcy Reform Act in the last Congress, 
you voted to support the Schumer-Leahy Amendment to end abusive bankruptcy fil- 
ings used to avoid the legal consequences of violence, vandalism, and harassment 
to deny access to legal health services. Do you agree that any fair and balanced 
bankruptcy reform bill must include provisions to prevent the discharge of penalties 
for violence against family planning clinics, as the Schumer-Leahy Amendment did 
in the last Congress? 

Answer: As a Senator, I supported and voted for the Schumer-Leahy Amendment. 
Ultimately, however, it is up to the Congress, of which I am no longer a member, 
to make these policy judgments. 

FOLLOW-UP FROM HEARINGS 

Question: You testified on Wednesday that you “probably should do more due dili- 
gence” to answer the question whether Southern Partisan magazine is a racist orga- 
nization. Have you since done further due diligence? If so, do you now believe that 
Southern Partisan magazine is racist and if so, would you like to take this oppor- 
tunity to apologize for your association with it? 

Answer: I reject racism in all it forms. I find racial discrimination abhorrent, and 
against everything that I believe in. If the allegations about Southern Partisan mag- 
azine are true, then I emphatically reject it as a racist publication. 

Question: When asked about your actions in connection with the nomination of 
James Hormel to be Ambassador to Luxembourg, you testified that you “had known 
Mr. Hormel for a long time. He had recruited me, when I was a student in college, 
to go to the University of Chicago Law School.” Please list for the Committee any 
conversation, meeting, or other contact you recollect having with Mr. Hormel, while 
you were a law student or afterwards, as well as any other evidence you would like 
to provide to support your testimony that you “had known Mr. Hormel for a long 
time.” In addition, please list for the Committee any conversations, correspondence, 
or other contact you had with Mr. Hormel when you were a student in college that 
you believe can fairly be defined as “recruiting.” 

Answer: As I explained during the hearing, I have known Mr. Hormel for many 
years, dating back to my days in law school. I have, however, not kept a detailed 
record of every contact that I have had with Mr. Hormel. 

Question: Please provide the Committee with a detailed list of the facts on which 
you based your claims regarding Judge White’s record. 

Answer: I based my claims concerning Judge White’s record on his record as a 
Missouri Supreme Court judge. That record consists of Judge White’s published 
opinions, which are all available in the published case reporters and on-line. Those 
published opinions provide a detailed recitation of the relevant law and facts in 
those cases. My claims were based on those cases. 


Responses of the Nominee to questions submitted by Senator Mikulski 

Question: (A) Do you intend to be a watchdog on civil rights? How will you be a 
watchdog? 

Answer: Yes. As I said during the hearing, no American should be turned away 
from a polling place because of the color of her skin or the sound of his name, or 
denied access to public accommodations or a job because of disability, or prevented 
from owning a home in the neighborhood of his choice because of skin color, or de- 
nied an educational opportunity because of race or sex, or fear being stopped by po- 
lice because of race. I will vigorously enforce the civil rights laws in order to ensure 
that no American suffers the indignity of unlawful discrimination. 

Question: (B) I have looked into your record as an executive, both as Attorney 
General and Governor in the State of Missouri. Can you explain why, as governor 
of Missouri in 1988, you vetoed the Voter Registration Reform Bill that would have 
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increased minority voter registration in the city St. Louis, when it was precisely the 
same type of voter registration that was already taking place in St. Louis county? 

Answer: My votes on this matter were fully explained in my veto messages, which 
I read into the record during the hearing. 

Question: (C) As a senator, you have voted against expanding the Hate Crimes 
Prevention Act. As Attorney General, how do you intend to enforce the Hate Crimes 
Statute? 

Answer: If confirmed, I will fully enforce any law that Congress passes, and de- 
fend the constitutionality of any law for which a reasonable and conscientious de- 
fense can be made. These standards apply to the Hate Crimes Prevention Act, as 
well as any other legislation that Congress chooses to enact. 

Question: (D) You have said, “ [i]f I had the opportunity to pass but one single 
law, I would. . . ban every abortion except for those medically necessary to save 

the life of the mother.” (Human Events, newsletter). Can you provide assurance that 
you will enforce existing laws protecting a women’s right to choose, and that you 
will investigate and prosecute those individuals or groups who have targeted for as- 
sassination providers of legal abortion services? 

Answer: Yes. I will fully and vigorously enforce the law. 


Responses of the Nominee to questions submitted by Senator Lincoln 

Question (A): Arkansas experiences difficulty in recruiting physicians and other 
qualified medical professionals to work in rural communities, and she is interested 
in learning more about your decision as Attorney General of Missouri to intervene 
in Sermchief v. Gonzales and State of Missouri (660 S.W.2d 683). This case was an 
attempt to prohibit qualified nurses with advanced training from providing nec- 
essary and routine gynecological services to thousands of underprivileged female pa- 
tients in your state. These services included conducting breast and pelvic examina- 
tions, performing PAP smears and providing information about effective contracep- 
tive practices. Since we firmly believe that residents in rural areas should have ac- 
cess to the same specialized medical services that are available to residents who live 
in urban communities, as Attorney General, how can we be assured that you will 
not take similar steps to prevent appropriately trained medical professionals from 
doing their job, even if you personally disapprove of the service or services being 
provided? 

Answer: I agree with you that making medical services uniformly available 
throughout a state, including rural areas, is an important goal. In the Sermchief liti- 
gation, the Attorney General’s office participated on both sides of the case. The office 
filed one amicus brief under my name on behalf of the State Nursing Board that 
urged a broad and uniform construction of the relevant statutory provisions. This 
position, which is similar to the position ultimately adopted by the Missouri Su- 
preme Court, would facilitate the availability of uniform nursing services through- 
out the State. The office also filed a brief as amicus/intervenor addressing a single 
issue on the other side of the case. The appellants argued for a construction of the 
statute that would permit nurses to provide a broad array of nursing services and 
that if the statute did not bear such a construction then the statute would be uncon- 
stitutionally vague. The brief as amicus/intervenor took no position on the first 
issue, but did defend the Missouri statute against the attack that it was unconsti- 
tutionally vague. The Missouri Supreme Court accepted the appellants’ statutory 
construction argument and so never reached the vagueness question. 

Question (B): We have a profound respect for our system of government and the 
careful balance of power our founding fathers established in the Constitution. Fur- 
thermore, we believe that public officials have a responsibility to discharge their du- 
ties in a way that recognizes the vital role each branch plays to ensure those we 
represent have confidence in the framework we, as public officials, are sworn to up- 
hold and defend. We raise this issue because of comments you have reportedly made 
about Supreme Court Justices as well as decisions rendered by that court. In one 
case you asserted that a decision by the Supreme Court was “illegitimate.” In addi- 
tion, other statements attributed to you suggest that you view the role of constitu- 
tional interpretation by the Supreme Court as merely a matter of individual justices 
“chang[ing] their mind” or imposing their personal policy judgements on the nation. 
In light of the responsibilities that will be entrusted to you if confirmed as Attorney 
General, please clarify what you mean when you say a decision by the Supreme 
Court is “illegitimate.” Is an “illegitimate” ruling by the Supreme Court, in your 
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view, the law of the land? In addition, do you think public criticism of the Supreme 
Court and justices who sit on that court would be appropriate in your role as Attor- 
ney General? 

Answer: Any decision rendered by the United State Supreme Court is the law of 
the land. Nevertheless, public commentary on the actions of the Supreme Court is 
healthy in a democracy. As Attorney General, any comments that I make with re- 
spect to Supreme Court will be made with the utmost respect. And it will be my 
solemn duty to follow and enforce the law as interpreted by the Supreme Court of 
the United States. 

Question: Senator Lincoln witnessed racial integration as a young elementary 
school student in Helena, Arkansas, and has a strong commitment to ending racial 
injustice, especially in our system of public education. While respecting whatever 
personal views you may have on school desegregation programs in general, why did 
you take extraordinary steps as Attorney General of Missouri to fight the implemen- 
tation of a voluntary desegregation plan in St. Louis? According to the record in this 
matter, you unsuccessfully appealed the issue of “remedial scope” in Liddell v. State 
of Missouri multiple times to the same court, presumably because you hoped to re- 
ceive a different response. While bringing multiple appeals in a particular case in 
itself isn’t necessarily a cause for concern, under what circumstances do you think 
it is a legitimate use of public resources to bring multiple appeals before the same 
court on a particular issue when your initial appeal is rejected? Once a court has 
ruled on an issue and you have exhausted your appeals before higher courts, you 
accept the decisions rendered in the case and move on. Is that your view as well, 
or was there something different about the St. Louis case that justified your vigor- 
ous actions over several years to prevent implementation of the desegregation plan 
in that matter? 

Answer: I fully agree that segregation is wrong and unconstitutional. I strongly 
support integration in all our nation’s schools. My actions in this case reflected my 
obligation as the state attorney general to defend my client in the litigation, and 
each appeal represented a separate, appealable legal issue, not an attempt to reliti- 
gate already decided issues. Indeed, Missouri’s current attorney general, a Demo- 
crat, has pursued a similar course of litigation representing the state of Missouri. 
And I of course agree that once the court has ruled, one must accept the court’s rul- 
ing, subject, of course, to any right of appeal. Indeed, in Missouri, I repeatedly had 
to urge fealty to rule of law in the face of political pressure to do otherwise from 
other elected officials. 


Responses of the Nominee to questions submitted by Senator Levin 

Question (A): You made a number of strong statements in your speech to the Sen- 
ate of October 4, 1999 in opposition to the nomination of Judge Ronnie White. You 
said that Judge White “has been very willing to say: We should seek, at every turn, 
in some of these cases to provide an additional opportunity for an individual to es- 
cape punishment.” Do you believe that is a fair characterization of Judge White’s 
record? 

Do you believe it is fair to say that Judge White’s opinions are “procriminal” and 
that he will “push law in a procriminal direction” and that he practices “procriminal 
jurisprudence?" 

Do you believe it is fair to say Judge White’s “opinions, and particularly his dis- 
sents, reflect a serious bias against a willingness to impose the death penalty”? 
(Given the apparent fact that Judge White’s average for upholding death penalty 
cases is 70 percent, and the averages of your own appointees to the Missouri Su- 
preme Court closely mirrors his, ranging from 75 to 81 percent.) 

Answer: I stand by my criticisms of Judge White’s voting record in death penalty 
cases. By my count. Judge White dissented in approximately 11.6 percent of death 
penalty cases, in comparison of rates of 1.2-2. 6 percent for judges that I nominated 
to the bench when governor. In my view. Judge White would not have been an ap- 
propriate choice for the federal district court, where his decisions alone could, in ha- 
beas cases, reverse the judgment of the entire Missouri Supreme Court. 

Question (B): A Washington Post article of January 1, 2001, reports that your 
aides “now acknowledge that they initially spread the word about l^ite to law en- 
forcement groups.” Is that an accurate quote and, if so, how is that consistent with 
your statement to the Senate of October 4, 1999, that law enforcement “decided to 
call our attention to Judge White’s record in the criminal law? ” 
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Answer: It is altogether possible, indeed likely, that my staff had contact with con- 
stituents that had an interest in Judge White’s nomination. This is, however, per- 
fectly normal, and fully consistent with my statement quoted above. 

Question (C): What is the “personal political agenda” that you said in your Senate 
statement of October 4, 1999, that Judge White would have advanced as a federal 
judge? 

Answer: My criticism of Judge White was based primarily upon his decisions in 
death penalty cases. My recollection is that the statement to which you refer ad- 
dressed Judge White’s views in the area of the rights of criminal defendants. 

Question (D): You stated in your Senate statement of October 4, 1999, that Judge 
White has “written or joined in three times as many dissents in death penalty 
cases?” To what numbers are you referring? 

Answer: By my count. Judge White dissented in approximately 11.6 percent of 
death penalty cases. In contrast. Judges that I nominated to the bench dissented 
in approximately 1.2-2. 6 percent of death penalty cases. 

Question (E): Is it reasonable for an African-American facing trial to seek recusal 
of a judge who five days before trial made highly inappropriate, derogatory com- 
ments about African-Americans? If so, is it fair to call Judge White “procriminal” 
for accepting the reasonableness of that argument? 

Answer: While criminal defendants may advance many arguments in the range 
of “reasonableness,” it is not, in my view, appropriate to reverse a criminal convic- 
tion where there is no finding that any alleged error would affect the outcome of 
the case. 

Question (F): In your speech to the Claremont Institute, you said that funding for 
drug treatment “accommodates us at our lowest and least.” Who or what are the 
“lowest and least”? 

Answer: In my speech at the Claremont Institute, I was expressing the concern 
that our paramount message to America’s youth must be that drug use is wrong. 
Of course, I agree that treatment must be part of a comprehensive approach to com- 
bating drug use. Such treatment, however, should not come at the expense of under- 
mining the primary message. 

Question (G): As a Senator on the Judiciary Committee last Congress, did you 
play any role or support the Committees failure to hold hearings or act upon the 
17 Circuit Court of Appeals nominees left pending in Committee at the end of the 
last Congress? Was it fair for the Judiciary Committee to keep 15 of those nominees 
pending — many of whom waited over a year — without even scheduling confirmation 
hearings? 

Answer: Like all Senators on the Judiciary Committee, I was involved in review- 
ing judicial nominations. During that time, I believe that all of my actions were con- 
sistent with ensuring that nominees were given a full and fair review. 

Question (H): At the beginning of the 107th Congress, President Clinton renomi- 
nated eight appellate court nominees who had been left pending at the end of the 
last Congress. All eight were nominated for seats considered “judicial emergencies” 
by the Judicial Conference of the United States. Do you believe the Judiciary Com- 
mittee should hold hearings on these eight who were renominated for “judicial emer- 
gencies” and that the Senate should vote up or down on their nominations? 

Answer: It is the prerogative of both the Senate and the President to determine 
how best to proceed with these nominations. I will defer to their judgment on this 
matter. 

Question (I): Congressman Conyers wrote you a letter on January 12, 2001, which 
he has made public, asking you 16 questions. Have you answered Congressman 
Conyers and if not do you intend to do so? If so, please attach a copy of your an- 
swers. 

Answer: Congressman Conyers’ letter, though written on January 12, was only re- 
ceived by me on January 17. After I have responded to the questions provided by 
members of the Senate Judiciary Committee, it is then my intent to turn to the 
questions posed by Congressman Conyers. 


Responses of the Nominee to questions submitted by Senators Graham and 

Nelson 

It has been reported that the Department of Justice Civil Rights Division is pur- 
suing an investigation into allegations of discrimination in the November 7, 2000 
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election in Florida, including counties’ use of voting devices which result in a signifi- 
cantly higher number of votes cast by certain minority groups being thrown out be- 
cause of overvotes or undervotes; a situation in which a crowd of protesters stormed 
an election office in an effort to stop the counting of ballots, thereby potentially in- 
timidating election officials; and allegations of police officers, in an effort to intimi- 
date, placing road blocks in close proximity to polling places. What will be your com- 
mitment to continuing this investigation? 

Question (A): Can you assure us that such an investigation will be completed in 
a timely manner? I would appreciate knowing within thirty days of you assuming 
the office of the Attorney General what will Be the completion date for this inves- 
tigation. 

Question (B): If violations of the Voting Rights Act are identified, would you con- 
sider remedies such as these to be appropriate: to decertify all “punch-card” voting 
methods and other unreliable voting methods as acceptable voting methods under 
Florida law; to discontinue all voter purges of the voter registration rolls until the 
development of procedures to ensure uniform, non-discriminatory application of the 
law; to provide a mechanism for persons whose names do not appear on the list of 
registered voters at the polling place to vote in as timely a fashion as those whose 
names do appear on the list; or to adopt standards and implement training designed 
to insure that voting systems and procedures at polling places within their jurisdic- 
tion are equal, accurate and reliable, and are uniformly administered? 

Question (C): If the independent United States Commission on Civil Rights does 
discover instances of voter disenfranchisement, will the Department of Justice ex- 
pand its investigation into allegations of violations of Floridians’ voting rights and 
aggressively prosecute violations of the Voting Rights Act? 

Question (D): Based on what the Department of Justice will learn from this inves- 
tigation of the 2000 election in Florida, what specific plan will you use to ensure 
that the discriminatory practices do not recur in future elections? What resources 
will you commit to ensure that this specific plan achieves its objective of avoiding 
discriminatory practices in future elections? 

Answer: If confirmed as Attorney General, I will ensure that the allegations of 
vote irregularities connected with the recent election in Florida are fully inves- 
tigated, and will take all appropriate steps to complete that investigation in a timely 
manner. In addition, I will work to ensure that the Congress is kept apprised of 
the progress of the investigation. 

If violations of the Voting Rights Act are identified, I will consider all reasonably 
appropriate remedies. It would, however, be imprudent for me to comment on any 
specific remedy without the full learning of the nature of any specific violations 
which may be found and the various approaches to addressing those violations. 

If confirmed, I will ensure that the Department of Justice takes all reasonable 
and appropriate steps necessary to investigate all credible allegations of vote irreg- 
ularities, including any credible allegations raised by the United States Commission 
on Civil Rights. 

Once the Department of Justice completes its investigation, I will be in a position 
to determine what specific steps are appropriate to address any irregularities discov- 
ered, to help ensure that such irregularities do not recur in the future, and to deter- 
mine the appropriate level of resources to commit to the issue. Such determinations, 
however, cannot be made in advance of a thorough investigation. 


Responses of the Nominee to questions submitted by Senator Schumer 

ENVIRONMENTAL LAW 

Question: What is your philosophy on enforcement of environmental laws? 

Answer: I firmly believe that the federal government must play an important role 
in protecting the environment and our natural resources. If confirmed, I will see to 
it that federal laws protecting the environment are fully and faithfully enforced. 

HATE CRIMES 

On January 18, 2001, you said, in response to a question from Senator Schumer 
that you would fully enforce the Hate Crimes Statistics Act. This act, passed in 
1990, requires the Justice Department to collect data on crimes which “manifest 
prejudice based on race, religion, sexual orientation, or ethnicity” from law enforce- 
ment agencies across the country and to publish an annual summary of the find- 
ings. In the 1994 crime bill. Congress expanded coverage of the act to require FBI 
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reporting on crimes based on “disability.” In the 106th Congress, legislation passed 
the floor of both the House and the Senate that would require FBI reporting on 
crimes based on “gender.” Unfortunately, it was not enacted into law. 

Question: Would you be inclined to recommend that the Administration support 
adding gender to the categories in the Hate Crimes Statistics Act? If not, why? 

Answer: Although I cannot comment on the details of the specific legislation, I 
agree that it is extremely important to take all reasonable and appropriate steps 
necessary to collect crime statistics. Further, should the referenced legislation be en- 
acted into law, I assure you that if confirmed, I will fully and faithfully enforce that 
law. 

Question: Will you fully enforce the Hate Crimes Sentencing Enhancement Act? 

Answer: If confirmed, I will fully and fairly enforce all laws passed by Congress. 

Question: If you believe as you said on January 18, 2001, that the Hate Crimes 
Prevention Act is constitutional, why did you oppose it as a Senator? 

Answer: As I explained during the hearing, many laws that some might oppose 
based on public policy grounds, fully comport with the requirements of the Constitu- 
tion. There is, in short, nothing inconsistent between voting against a law for policy 
reasons, but nonetheless fully agreeing that such a law is well within the bounds 
of Congress’s constitutional authority. 

Question: Do you believe sexual orientation should be a category added to the fed- 
eral hate crime law currently used to prosecute hate crimes based on race, religion, 
national origin and color, 18USC Section 245? If so, why? Or, why not? 

Answer: President Bush has indicated that he supports Senator Hatch’s hate 
crimes legislation. I support the President’s position on this issue. 

Question: Do you believe gender should be a category added to the federal hate 
crime law currently used to prosecute hate crimes based on race, religion, national 
origin and color, 18 USC Section 245? If so, why? Or, why not? 

Answer: President Bush has indicated that he supports Senator Hatch’s hate 
crimes legislation. I support the President’s position on this issue. 

Question: Do you believe disability should be a category added to the federal hate 
crime law currently used to prosecute hate crimes based on race, religion, national 
origin and color, 18USC Section 245? If so, why? Or, why not? 

Answer: President Bush has indicated that he supports Senator Hatch’s hate 
crimes legislation. I support the President position on this issue. 

Question: Under your leadership would the Department of Justice continue the 
important work of the U.S. Attorney Hate Crimes Working groups currently in 
place? 

Answer: As the Governor of Missouri, I was proud to sign Missouri’s first hate 
crimes legislation. If confirmed, I will take all reasonable and appropriate steps to 
combat hate crimes at the federal level and will devote the necessary resources to 
do so. 

Question: There are currently studies and training programs on how to identify, 
report and respond to hate violence as defined by the 1994 Hate Crimes Sentencing 
Enhancement Act. Will you continue these important outreach and training pro- 
grams? 

Answer: As the Governor of Missouri, I was proud to sign Missouri’s first hate 
crimes legislation. If confirmed, I will take all reasonable and appropriate steps to 
combat hate crimes at the federal level and will devote the necessary resources to 
do so. 

Question: Under your leadership would the Department of Justice continue includ- 
ing “sexual orientation” as a category in the anti-bias programs developed by the 
Department of Justice or under contracts and grants provided by the DOJ? 

Answer: As I explained during the hearing, if confirmed, sexual orientation will 
not be a factor in my hiring decisions. I am, however, not familiar with the details 
of the particular policy to which you refer. 

GUN CONTROL 

The United States has a serious problem with illegal firearms trafficking. This is 
clearly a federal issue, as demonstrated by the experience of my state of New York. 
New York streets are flooded with guns coming from southern states. Eor example, 
1,685 guns traced to crime scenes in New York originated in Florida, Georgia, the 
Carolinas, and Virginia. As a candidate for Senate, you were quoted in the St. 
Louis-Post Dispatch as supporting stronger penalties for people who sell gun ille- 
gally as well as for stronger penalties for people who commit crimes with guns. 
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Question: Do you believe that the federal government should have a strong role 
in the prosecution of illegal firearm trafficking? 

Answer: Yes. 

Question: Is it your opinion that federal authority to prosecute illegal gun traffick- 
ers should be enhanced? 

Answer: President Bush has made clear that the federal gun laws on the books 
should be fully and fairly enforced and has proposed additional, common-sense gun 
restrictions. I will support the President’s position on this issue. 

Question: Would you say that federal prosecutors should have at their disposal 
every available tool to prosecute illegal gun runners? 

Answer: No. For example, as in all prosecutions, federal prosecutors should not 
be allowed to disregard the strictures of Due Process. But I do agree that prosecut- 
ing gun crimes should be a top priority of the Department of Justice. 

Question: As a senator did you not oppose the addition of firearms offenses to the 
list of crimes that could be prosecuted under the federal RICO statute? 

Answer: My position on this matter was based on by belief that the RICO statutes 
have, in some circumstances, been abused. Indeed, the ACLU has been very critical 
of RICO and has opposed its expansion. 

Question: A 1999 analysis performed by my staff of crime gun tracing data showed 
that one percent of gun dealers were the source of 45 percent of crime guns. More- 
over, a June 2000 study from the federal Bureau of Alcohol, Tobacco and Firearms, 
Following the Gun: Enforcing Federal Laws Against Firearms Traffickers found that 
corrupt licensed gun dealers were associated with by far the highest mean number 
of illegally diverted firearms per investigation. 

With these facts in mind do you favor measures that would crack down on such 
“bad apple” dealers? 

Answer: Yes. 

Question: Specifically, would you support criminal prosecution of licensed gun 
dealers who transfer a firearm “having reason to know” that such a firearm will be 
used to commit a crime of violence or a drug trafficking crime? 

Answer: I believe that all federal gun laws should be fully and fairly enforced. 

Question: Do you support steps that have been taken to reduce the number of fed- 
erally licensed gun dealers from nearly a quarter of a million in 1992 to approxi- 
mately 70,000 today? 

Answer: I support the full and fair enforcement of all federal gun laws aimed at 
reducing gun crimes. 

Question: Do you support the current concept of background checks for firearm 
purchasers and will you will work to maintain the effectiveness of the NICS. 

Answer: Yes, I am committed to doing so. 

Question: As you may be aware, the FBI has determined that in order to insure 
the effectiveness of the NICS, it is essential to maintain an audit log. The FBI has 
determined that records from NICS should be kept for six months to guarantee that 
the NICS is functioning. Are you planning to support the FBI’s expertise in this 
matter? 

Answer: I will fully consult with the experienced professionals of the FBI before 
making an assessment of the best approach to this issue. 

Question: You may be aware that the National Rifle Association filed a lawsuit 
against the Department of Justice, NRA v. Reno, that would have required the FBI 
to immediately destroy records from NICS instead of allowing the audit log. The 
NRA’s lawsuit failed. In a case like this, would you side with the FBI and defend 
the lawsuit? 

Answer: It would be imprudent of me to comment on a specific lawsuit without 
the benefit of the FBI and Department of Justice’s full learning on this case. Any 
decision that I make would be done only after full and fair consultation with the 
experts in this area. 

Question: On July 21, 1998, you voted for an amendment offered by Senator Rob- 
ert Smith from New Hampshire to the Justice Appropriations bill that would have 
required immediate destruction of any NICS records relating to an approved trans- 
fer. You have voted to undermine what the FBI maintains is an essential to success- 
ful operation of the NICS. How can we be sure that you will work with the FBI 
to maintain the integrity of the NICS when you have already sided with the gun 
lobby over the FBI? 

Answer: As I explained during the hearing, if confirmed, I will be law-oriented. 
That means that I will fully and fairly enforce the law as enacted by Congress and 
signed by the President. My record as Missouri’s attorney general attests to the fact 
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that this is a distinction that I fully recognize and adhere to. It further dem- 
onstrates my longstanding commitment to law enforcement. 

Question: Do you support the current law requiring federally licensed firearm 
dealers to conduct background checks on firearm purchasers? 

Answer: The President has indicated that he supports this law, and I support his 
position on this matter. 

Question: What in your opinion is the purpose of the background check law? 

Answer: The primary purpose of a background check is to prevent those individ- 
uals who have been barred by law from purchasing a firearm to purchase one. 

Question: Are you aware that the Department of Justice has determined that 95% 
of background checks are completed within two hours? 

Answer: I am not familiar with all the details of the Department of Justice’s crime 
statistics. 

Question: Are you aware that the Department of Justice has determined that of 
the remaining 5%, “22% of all gun buyers who are found to be prohibited persons 
are not found to be prohibited until more than 72 hours have passed.” 

Answer: I am not familiar with all the details of the Department of Justice’s crime 
statistics. 

Question: Why did you vote to reduce the time allowed to conduct background 
checks at gun shows, by all sellers, including licensed dealers, from the current 
three business days to 24 hours? 

Answer: As with many laws, the need for health and safety regulation must be 
balanced against the rights of law abiding citizens. As a legislator, I believed that 
a 24-hour background check was the best balance to strike in this area. As Attorney 
General, I will enforce whatever laws Congress chooses to enact. 

Question: Why would you vote to establish a weaker standard for licensed dealers 
selling at gun shows than dealers who are selling at gun stores? 

Answer: As discussed above, as with many laws, the need for health and safety 
regulation must be balanced against the rights of law abiding citizens. As a legisla- 
tor, I believed that a 24-hour background check was the best balance to strike in 
this area. As Attorney General, I will enforce whatever laws Congress chooses to 
enact. 

Question: Are you aware that the FBI has estimated that under a 24-hour time 
frame, more than 17,000 people who had been stopped would have been sold fire- 
arms? 

Answer: I am not familiar with all the details of the Department of Justice’s crime 
statistics. 

Question: The Assault Weapons bill bans the manufacture and importation of 
semi-automatic assault weapons and high-capacity magazines over 10 rounds as of 
September 13, 1994. That law is set to sunset on September 13, 2004. What plans 
do you have as the nation’s top law enforcement officer to work to reauthorize that 
law? 

Answer: The President has said that he would support reauthorization of the ban 
on assault weapons. I will support the President’s position on this matter. 

Question: On two occasions, July 28, 1998, and May 13, 1999, you voted against 
amendments offered by Senator Feinstein to ban the importation of high capacity 
magazines, those over 10 rounds. What is your rationale for opposing such a ban 
on the importation of high capacity magazines which can hold 20, 32 or even 100 
rounds of ammunition. 

Answer: As Attorney General, I will fully enforce our nation’s gun laws. The Presi- 
dent has said that he would support banning the importation of high-capacity am- 
munition magazines. I will support the President’s position on this matter. 

Question: Would you support legislation that allowed national carrying of con- 
cealed handguns? 

Answer: The President has said that he would support legislation to allow active 
and retired law enforcement officers to carry concealed weapons across state lines, 
but that, beyond that, the issue is one for states to decide. I will support the Presi- 
dent’s position on this issue. 

Question: As a rule, do you think we are a safer nation if more people are carrying 
concealed handguns? 

Answer: The President has indicated that he believes that the Nation would be 
safer if certain individuals — active and retired law enforcement officers — were able 
to carry concealed weapons across state lines. Beyond that, it is up to individual 
states to decide the matter. 
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Question: As Governor of Missouri, you opposed legislation that would have al- 
lowed individuals to carry concealed handguns in your state, is that correct? 

Answer: The Director of Public Safety, a cabinet appointee of the Governor, and 
the Superintendent of the Missouri Highway Patrol, also an appointee of the Gov- 
ernor, opposed the legislation. As Governor, I took no position on the legislation, 
which did not pass the General Assembly. 

Question: In 1999, you supported an NRA backed referendum. Proposition B, to 
allow carrying concealed handguns in Missouri, is that correct? 

Answer: Yes. 

Question: In fact, you did a radio ad that according to the Associated Press 
“blanketed the Missouri airwaves” indicating your support for that measure, is that 
correct? 

Answer: I did record a radio spot in favor of the referendum. I am not aware of 
the extent to which that radio spot received air time in the state. 

Question: How did that radio ad come about? 

Answer: Although I do not recall the specific details, my recollection is that sup- 
porters of the referendum approached me and asked me to record the radio spot. 

Question: Were you aware of who funded the campaign to allow the carrying of 
concealed handguns in the state? 

Answer: No. I was not aware of the details of which groups or individuals funded 
the referendum. My understanding, however, is that such information is publicly 
disclosed. 

Question: Proposition B would have prevented felons and criminals convicted of 
violent crimes from carrying handguns. But as the system was created, it would 
have not only allowed, but could not prevent, other categories of criminals, like child 
molesters and stalkers, from obtaining a license to carry handguns in Missouri. How 
would Missouri have benefitted from a law that allowed child molesters and stalkers 
to carry handguns in your state. 

Answer: My support for this initiative was predicated on the fact that federal law 
prohibits convicted felons and other prohibited persons from possessing firearms at 
all. Federal law obviously would pre-empt any state law that purported to permit 
felons to possess firearms. To the extent there were loopholes in Missouri law lower- 
ing the status of the two crimes you mention in your question, I was unaware of 
those provisions at the time. 


NOMINATIONS 

Question: Three months before you voted against Mr. Hormel to be Ambassador 
to Luxembourg, you joined with a unanimous Senate in approving him as Alternate 
Delegate to the United Nations General Assembly. What, if anything, did you learn 
about Mr. Hormel in those intervening three months? Did you speak with Mr. 
Hormel at any time in those three months? In what way, if at all, was “the totality 
of [Hormel’s] record” different at the time you voted against his nomination as Am- 
bassador to Luxembourg from the time you voted to approve him as a delegate to 
the United Nations? 

Answer: Like many other Senators, the standard that I applied for presidential 
nominees varied depending upon the office for which the nominee was nominated. 
I thus believed that while Mr. Hormel might serve adequately as an Alternate Dele- 
gate to the United Nations General Assembly, he would not, based on the totality 
of his record, have been an appropriate person to serve as Ambassador to Luxem- 
bourg. 
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SUBMISSIONS FOR THE RECORD 

African American Republican Leadership Council 

1220 L Street, Suite 100-124, Washington, DC 20005 
Telephone: 202.905.4302 


Office of The Chairman 
Alex-St. James 


FOR IMMEDIATE RELEASE CONTACT: Alex-Si. James 

January 18, 2001 202.905.4302 


Statement of Alex-St. James 

Chairman of The African American Republican Leadership Council (AARLC) 
In Support of Hon. John D. Ashcroft 
President-Elect George W. Bush, Attorney-General Designate 

“Senator John D. Ashcroft is no racist.” 


Mr. Chairman, after careful study and thorough review of the 30-year record of public 
service of Senator John Ashcroft and based on his testament to this committee under 
Oath, on behalf of the African American Republican Leadership Council and in my own 
name, I declare our support of the distinguished Senator, John Ashcroft from the Great 
State of Missouri for Attorney-General of the United States of America without 
reservation. 

Mr. Chairman, as an African American, I would be honored to have Senator John 
Ashcroft as our Attorney-General, and ask for your aye vote and the aye vote of the 
distinguished members of your Committee in favor of his nomination. 

I am confident that an objective review of his record and his personal asserted emphatic 
declarations (leaving no room for doubt) to you and this committee of his repudiation of 
racism and his personal primary belief, that the law is supreme, could but give you and 
each distinguished member a clear conscience but only to vote in favor for his 
nomination. 

Mr. Chairman, 1 ask that in the event due to scheduling and time limitations 1 am not able 
to testify in his behalf on behalf of the African American Republican Leadership Council, 
that my statement be inserted into the record. 


Page 1 
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Our support of Senator Ashcroft is one that required thorough review of his public 
service as well as an examination of “ as it were” reading between the lines to determine 
any inconsistencies or potential for misjudgment of him by us in determining our 
support or rejection of his nomination. 

Our support of Senator Ashcroft is not one of rubber stamping and just going along. It is 
based on \hs facts that provided us a preponderance of consistent actions, all in line with 
the specific duties as called for and of the Senator at that moment in time, irrespective of 
his personal beliefs. 

Mr. Chairman, permit me to cut to the chase, as an African American I could find not one 
iota of evidence or the appearance of prejudice of Senator Ashcroft against people of 
color. 

Instead, to the contrary his public service is replete with a plethora of decisions and 
actions that exemplified his deep conviction of the preeminent equality of all citizens of- 
these United States, all endowed with inalienable rights. 

I can confidently state that based on his record to date. Senator John Ashcroft is no racist, 
as he has been falsely labeled by others, not members of this august Committee. Hence, 

I beseech you not to deny this Great Nation the most qualified to date of any Attorney- 
General nominee, a man that is duly ablest to discern the intrinsic difference from 
enacting legislation versus enforcing legislation enacted by the Senate. 

Interestingly, save but Judge Ronnie White, I suppose some might say that Senator 
Ashcroft is Pro- African Americans. After all he voted 26 out of 27 judicial nominees of 
African Americans. Well, yet for a few special interest African American groups, with a 
bone to pick, the Senator became a racist after the 26'*’ judicial nominee. How convenient 
for them. 

Where are the African Americans from Missouri that are protesting his nominations 
because he advanced by appointment the first African American woman to the St. Lours 
County Circuit Court? 

Where are the African Americans from the Great State of Missouri, Mr. Chairman that 
oppose his nomination because the then Governor Ashcroft, by Executive Order, made 
their State one of the first states to recognize Dr. Martin Luther King Day, a national 
observance signed into law by President Ronald Reagan, who is recuperating as we 
speak. 1 pray for his speedy recover. We are all still fond of the Gipper. 

Further, Mr. Chairman, where are those liberal special interest groups today that oppose 
Senator Ashcroft’s nomination because he voted to confirm all save, but 15 of President 
Bill Clinton’s nominees? Did they give the Senator the thumb’s up when they got their 
nominees supported by him then? 
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Mr. Chairman, What is one to do, be dam if you support, or be darn if you support not? 
Only God can divine ones thought. 

Senator John Ashcroft the last time I looked remains human, and by default can only act 
based on his own discernment of matters as presented to him in a particular capacity, be it 
then Governor, former Senator or Attorney-General if so graced by the people of the 
United States with your confirmation. This is the man that our President-elect trusts to 
enforce the law's of this land. And as an African American I trust Senator John Ashcroft 
too. My confidence rests in his abilities to enforce the laws irrespective of his personal 
opinion as he has exemplified. 

Mr. Chairman, w'ere some in this Committee to vote against Senator Ashcroft, it is my 
opinion that it could be based on pressures from certain special interest groups with very 
narrowly jaundice political agendas, all with a bone to pick with the Senator. 

Mr. Chairman, while our form of government allows for strong opposing opinions by all 
Americans, statements made under this pretext without impunity, still is contrary to a 
long-standing American tradition of fairness and deference in respect of what one says. 
Not all statements made in a free society are without repercussions. 

I for one, believe that healthy discourse while welcome and necessary, must be tempered 
with sage wisdom to uplift and not smear and pull down, nor attempt to wound someone 
just to make a point. That’s just not right. And the American people can see right through 
that. We are a fair people. Senator Ashcroft deserves no less. And I can take comfort as I 
know you will be just that. Fair. 

Mr. Chairman, while I did not comment on other issues raised by some in opposition of 
Senator Ashcroft’s nomination, permit me to insert in this statements additional 
preponderance of evidence that debunks the false caustic accusations against your former 
colleague. 

As Missouri Attorney General, John Ashcroft did not allow his personal religious beliefs 
on abortion to prejudice his legal analysis, [AG Opmion #5, 10/22/81(1981 WL 
154492)], [AG Opmion # 127, 9/23/80 (1980 WL 115450)]. 

As Missouri Attorney General, John Ashcroft did not let his personal beliefs on religion 
obfuscate his view of the law on the separation of church arid state. [AG Opinion /fl02, 
5/16/77(1977 WL 33542)] [AG Opinion #148, 8/7/79(1979 WL 37837)]. 

As Missouri Attorney General-, John Ashcroft did not allow his personal opinions and 
beliefs on the Second Amendment vis-a-vis the enforcement of firearms laws. 

[AG Opmion # 50, 2/277(1977 WL 33524)]; 


Page? 



556 


Mr. Chairman, as the Romans on whose model this great institution is based would retort 
during debates, “pestina Lente ” that is, make haste slowly. Make, haste slowly, as you 
listen to all those that today would impute Senator John Ashcroft ability to make law vs 
enforcement of the law. 

larok at their hands. And if you can with a clear conscience say that this man would 
serve his beloved nation well to the best of his ability and enforce the laws of this land as 
he must, then you must vote your conscience, and not necessarily what some constituents 
would like. 

After all. Senators, John Ashcroft, (pardon me I mean no disrespect Senator Ashcroft), 
has come home one last time, to ask of his former colleagues, your blessings, to assume a 
most important position in our nation. 

I believe that you will do right by him. 

Do not deny an excellent man this opportunity to serve his nation. 

Do not deny him this opportunity because others have called him racist. 

Senator John Ashcroft is no racist. 

Submitted Alex-St. James, Chairman of the African American Republican Leadership 
Council. 

Thank you Mr. Chairman. 
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WASHINGTON OFFICE « 1730 RHODE ISLAND AVENUE, NW, WASHINGTON, DC 20036 

(202) 835-0414 • FAX: (202) 835-0424 

Abba Cohen 

Director end Counsel 

January 12, 2001 

The Honorable Patrick Le^y 
United States Senate 
Washington, DC 20510-4502 

Dear Senator Leahy: Re: Nomination of John Ashcroft 

You mid the odier members of the S^iate Judiciary Committee will soon deliberate 
upon the nomination of John Ashcroft to be Attorney General of the United States. Agudath 
Israel of Ajiierica, a 79-year-old Orthodox Jewish oiganization, urges your fawrable 
consideration of this important nomination. 

We know John Ashcroft to be a man of honesty and integrity - not only in regard to 
his personal and professional dealings, but also in a broader, more profound sen.se. There is 
no dichotomy between his private and public personae. He has been principled and consistent 
in both word and deed, and has stressed values and ideals even at the expense of pditical 
gamesmanship or personal popularity. The c<mse of justice will be served by such honesty 
and integrity - indeed, by such courage - and the interests of all Americans will be advanced 
by John Ashcroft as Attorney General. 

We recognize that there are those who claim not to be “comfortable” with some of 
Senator Ashcroft’s policy stances and fear that his “personal ideologies” will interfere with 
proper law enforcement. But applying such an ideological litmus test to an experienced and 
respected public servant is patently unfair, It is especially unfeir in the context of an 
individual who has already served as a slate attorney general, and whose tenure in that post 
was marked by exftaordmaiy competence and the highest standards of professionalism in the 
enforc^m^ of the law. 

It has been quite troubling, frankly, to see John Ashcroft portrayed in certain circles as 
an intolerant extremist. This portrayal is a grotesque caricamre of the man we know. During 
Senator Ashcroft’s years in Washington, Agudath Israel’s national organizational structure - 
through it headquarters in New York as its Washington Office - had tlie opportunity to 
observe his qualities first-hand ^d to work with him closely on various matters. 

While he certainly possesses strong views and conwetions, and while we have 
disagreed with him on certain issues, we categorically reject the absurd notion, the libelous 
notion, that he is in any way prejudiced against sodal and religious minorities. 

Even more telling, our Missouri constituents - some of whom have known John 
Ashcroft for decades - hold him in the highest personal and professional regard. We have 
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The Honor^le Patrick Leahy 
January 12, 2001 
Page Two 

heard testimonial upon testimonial from Agudath Israel members in Missouri reflecting their 
profound admiration and respect, deep affection and fondness, for John Ashcroft - as a man, 
as a leader and as an American. Please take note of the enclosed letter from Rabbi Menachem 
Greenbiatt, spiritual leader of Agudath Israel of St. Louis, which expresses the warmth.and 
esteem our members in Missouri have for the Stator. 

As Orthodox Jews, we are a minority within a minority, and we have an especially 
great stake in a society that displays tolerance and pro\ides equal opportunity to all its 
citizens. Our experiences with John Ashcroft, both at the national and local levels, persuade 
us that he is a person who possesses a profound appreciation and deep respect for the inherent 
d^ty and value of every human being - irrespective of r^e or rdigion. 

Agudath Israel believes that John Ashcroft will be an outstanding custodian of the law 
in the post of Attorney General of the United States. We urge you to reject the voices of 
negativity that seek to portray him as someone, and something he is not. We urge you to 
confirm his nomination. 


Thank you for considering our views. 



Director and Counsel Executive Vice President 

Washington Office Government and Public Af^rs 


DZ,AC/asp 

Enclosure 
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January U, 20OC 

Mr. Abba Cohen 
Diroctoc and Co®se! 

Agudath Israel of Aineiica WaskujgtOT Office 
1?30 RJiod© fstsHd Av«. 

WadiingtcsJ, £?€, 20336 


ENar Mr. Cdbm, 

Agudath Israel of Araenca has al'ways bem the address to turn 1 o ’«h«i our 
cOEunujiky has seeded to itself to tixe h levek of I trust tiat 

yea wiiW share our urgent corcems regarding ths c^posKion to Senator Ashcroft’s 
notninationto Sicpositton of Attorney General ’with the Senate Judiciary Committee. 

As 3 Isader withm my Jewi® c^ianiasity us St. Louk, I ftsel strcaigly drat Mr. Ashcroft 
would stsrv® 3^11 in tfas prcfj^ed p<^k3i that P^idesu -elect deems him worffiy 

of wth gresft dedicflticn and responsibility. In tenris of integrity and credibility, he has 
preven fttroughout his two tenns as Attorney Getssral of tire rtate of Missouri, two 
terms as Govemer and cs» term as Secator ffist his res^oosiveness w his constkuKtf s 
needs is sujseme co his *^4a. He has always provid^ an open door p<fticy ^erem 
vpe were abb to discuss issues of caicem. He has cmsistsatly been bo& sympathetic 
and «npath«ic to the concerns of mesabers of our comstBH ity. 

On 3 local fevel, his assistance has be«i of vital i.R^^oftano8 in implettratting the 
"Eruv'', an anmiity which has vastly improved the quality otli;& fbr Sabbatli 
observant Jews. His cmc^ for the nee^ erf* the Kosher consumer resumed in die 
uniutetT^Atd service of "ShechUa" or riUtal slaughter of livestock on the local iev^ 

The woU b«ng of our trethstsi in Israel is of extreins cencera toc«ir conimunity. To 
that «od, he has ctememrtrated his unswerving support. Mr Ashcroft petitioned 
ChaifiRis Arafet ctf the PLO and P^sidait Assad of Syria and oo^msorsd legisktiai 
r^niing the MIA situati^ in Israel 

The list goes on aod on proving his outstanding integrity, haisstj', and commitinfiitt to 
Ms ideals. As &r as the bas^jss alli^atiocs of racism m his part, i«t as! sssuie ym. 
that as a nwmber of a mmorfty ^oup m eur coaftry .1, along with tfther cKthodox Jewra, 
have found him to be most respectful of \is and cleai- of any sudi jKcusatJcns . 
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AIDS ACTION 


Senator Patrick J. Leahy 
Chairman, Senate Judiciary Committee 

Senator Orrin G. Hatch 

Ranking Member, Senate Judiciary Committee 
Dirksen Senate Office Building, Room 224 
Washington, DC 20510 


January 19, 2001 


Senators, 

AIDS Action, the nation’s only organization solely dedicated to responsible federal policy for 
improved HIV/ATDS care and services, vigorous medical research and effective prevention, 
staunchly opposes President-elect George W. Bush’s nomination of John Ashcroft as U.S. 
Attorney General. 

Senator Ashcroft’s record on the issue of HIV/AIDS is cause for grave concern and raises 
significant questions about his willingness as Attorney General to enforce the laws a n d policies, 
such as the Americans with Disabilities Act, which provide essential protections and benefits for 
people living with HIV/AIDS ^d their families. Both his actions — as well as his inaction - in 
the Senate and as Governor of Missouri indicate that his confirmation as Attorney General would 
have negative consequences for people living with or at risk for HTV/AIDS. 

Throughout his years in the Senate, Ashcroft has consistently opposed legislation that benefits 
people with HIV/AIDS: He voted against guaranteeing Medicaid Supplemental Security Income 
benefits to people living with HIV/AIDS; in favor of cutting off funding to local gay community 
centers that provide care to men, women, and children with HIV/AJDS; in favor of capping Ryan 
White CARE Act Reauthorization funding through FY2000 at FY1995 levels; and against 
guaranteeing AIDS drug safety. Senator Ashcroft’s lack of commitment to this public health 
crisis is shown as much through his inactions as through his actions; despite wide, bipartisan 
support, he declined to co-sponsor Ryan White CARE Act Reauthorization bills in both 1996 
and 2000. 

Senator Ashcroft’s insensitivity towards the gay, lesbian, bisexual, and transgendered (GLBT) 
community is cause for particular concern. His stated belief that the gay “lifestyle” leads to 
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“early death” shows not only a disheartenmg lade of empathy for the GLBT community, it 
demonstrates a ftmdamental lack of understanding about HIV/AilDS. 

And although objective, scientific studies have clearly and repeatedly shown that needle 
ex change programs reduce the spread of HIV without encouraging increased drug use, Senator 
Ashcroft has a long history of opposing these effective programs. He has said that needle 
exchange was “like arguing that providing bulletproof vests to bank robbers would make it safer 
for them to rob banks” In the Senate, Ashcroft voted to prohibit federal funding of needle 
exchange programs and co-sponsored anti-needle exchange legislation. As Governor, Ashcroft 
ordered the Missouri Health Department to stop any consideration of a needle exchange 
program. At the same time, Ashcroft denied assistance to individuals at risk for HIV by voting 
to cut millions of dollars from drug and alcohol abuse treatment programs. 

AIDS Action believes that Ashcroft’s confirmation would be disastrous for people living with or 
at risk for HIV/AIDS, and that his actions as Attorney General would lead to a further increase in 
the spread of HIV/AIDS in the United States and around the world. 

The United States carniot afford to have its national health and security further jeopardized by 
the global HIV/AIDS pandemic; therefore, on behalf of all people affected by HIV/AIDS and 
over 3,200 conununity-based organizations that serve them, AIDS Action urges all Members of 
the Senate to vote against confirmation of Senator John Ashcroft as U.S. Attorney General. 

1 

Execiitive Director 
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AMERICA 



CARES, Inc. 


January 15, 2001 

The Honorable Patrick J. Leahy 
Senate Judiciary Committee 
U. S. Senate 

433 Russell Senate Office Building 
Washington, D. C. 20510 

Attention: Chief of Staff 

Re: Educationai Materials Related to Nomination Hearings: Senator John Ashcroft 

Dear Senator Leahy: 

We have learned that the most active participants in the attack network opposing Senator Ashcroft's 
nomination are members of the pro-drug legalization movement. (See Exhibit III) We hope the materials we are 
providing will be helpful to committee members. This letter and all exhibits are being hand delivered to each 
member of the Senate Judiciary Committee. 

The letter is written on behalf of every child in America and, indeed the world. Our intent is to present a 
preview of those who support drug legalization. They, of course, oppose the nomination of Senator John Ashcroft. 
Other information included will provide a preview of those of us who believe we must have a strong anti-drug 
leader in the office of Attorney General. 

Though we are aware there are other issues facing the candidate for attorney general, it is our unified 
belief that if we can reduce the risk of drugs in childrens' lives, we can reduce school drop-outs, teen pregnancy, 
the spread of diseases, including AIDS, juvenile and adult crime, and many other maladies harming our country. 

Our exhibits begin on a very positive note with a copy of our Amicus Brief (Exhibit I) which we recently 
filed with the United States Supreme Court in the case of: 

Exhibit I United States, Petitioner 

vs 

Cannabis Buyers' Cooperative etai. Respondent 
No. 00-151 

Our brief addresses the question, "Whether crude marijuana is a safe and effective medicine that should be 
available for medical purposes and be removed from Schedule I as a controlled dangerous substance? 

Our position is scientifically based to prove that it should not be removed from Schedule I and supports the 
position that only the Food and Drug Administration has the authority to approve medicines. It is not the role of 
voters. 


The Amicus is most significant because it represents truly the voice of the people, including parents, 
grandparents, law enforcement, educators, physicians, and others from the grassroots who have spent over 22 
years trying to fight back the tide of drugs and to stop the efforts of those who would legalize all drugs. The full 
list of Amici appears on Page 7 of our brief; however, we have filed it on behalf of everyone who cares about 
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children and their future. We woiid have had many more signers if we had more hme; hov\^v^, the brief was 
prepared and delivered in less than three weeks. 

Exhibit n (Copy of US Court of Appeals Case No. 92-1168, decided February IS, 1994} 

The following case is presented to show you how persistent the drug legalizers are. It doesn't matter to them that 
the courts have turned them down time after time, they have simply gone on to work another avenue toward 
legalization via state initiatives--as demonstrated in our Exhibit VI, "High On A Lie." 

Alliance for Cannabis Therapeutics, Drug Policy Foundation, National 
Organization for the Reform of Marijuana Laws, NORM4 Petitioner 
vs 

Drug Enfoi^ment Adminlstiation, Respondent 

In this case, a three-judge panel including Mikva, Chief Judge, Buckley and Ginsburg, Circuit Judges, you 
will see, on the final page, the judges' comments about the witnesses that, "Only one had enough knowledge to 
discuss the technicalities involved. Eventually, each one admitted he was basing his opinion on anecdotal 
evidence, on stories he heard from patients, and on his impressions about the drug." f=or the foregoing reasons, 
the petitions for review are: Denied.. 

Exhibit in 

This is an e-mail rr^s^e alerting NORML's pro-dnjg ojlleagues to oppcse Senahor Ashcrcft. It was s^t out by 
Kevin Zeese, former director of the National Organization for the Reform of Marijuana Laws (NORML). Note toward 
the bottom of the first page, the message: 

"To friends of Cal NORML" (California /NORML), Line 7 counsels their members, "The best approach may be not to 
emphasize Ashcroft's views on the drug war, but rather his opposition to abortion, civil rights, and gun control." 

ExhiiMt XV 

Though this exhibit has an early date, have irududed it because it came from two erf your former 
oalieagues, one a Republican and one a EJerrrocrai: (Representative Robin Beard areJ Representative Billie Lee 
Evans) when we first began our anti-drug activities. The letter was in response to our request to remove one of 
NORML's Board Members from the National Advisory Board of the National Institutes on Drug Abuse. Please read it 
all if you have time. If you cannot, simply read the first paragraph on Page 2. 

The second paragraph mentions a $67,000 donation to NORML from the drug paraphernalia industry, See 
our Exhibit 7 for a cx)py of the artide from the drug glamorizing magazine High Times. 

Exhibit V 

Letter from Dr. Carlton Turner, former Director, Marijuana Research Project at the University of Mississippi 
and later Drug Policy Advisor to President Reagan. Dr. Turner is considered one of the world's experts on 
marijuana. His letter simply validates our position that smoked marijuana is "ineffective for medicinal purposes." 

Exhibit VI 

Reader's Digest artide, "High On A Lie" deposing the underwriters of the drug legalization movement, This 
is must reading for all mernbo^ since they r^d to Ire aware Soros' etal are likely oantributors to campaigns. 


Exhibit VII (2articies) 
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f-fah firms Magazine artide detailing die $67,000 doiBtic»i from the dri^ parafrfiemalia industry to die 
National Organization for the Refomi of Marijuana Laws (NORML) (See Exhibit IV, P. 2, paragraph 2.) 

Artide from Insight Magazine titled, "Should 'safer smoking' kits be distributed to crack users?" 
demonstrates the legallzers' idea of 'harm reduction.' The kits are provided by the Drug Policy RDundation which 
rec^tly merged with the Lindesmfth Center. The Undesmith Center is funded by Gexge Soros. (See Exhibit VI, 
Reader^s Digest artide.) 

The legaiizers hairs been promoting the "harm reduction" message (instead of dear "no use") for the last 
several years. Crirm and ycwith dn.^ use rose dramatically as harm reducbon-based drug education tought 
diiWren how to use drugs "responsibly." 

The harm reduction philcsophy has crept into very important agendes. For instance, when I called the 
Department of Education to express concern about what I perceived to be a school curriculum that was "soft on 
dmgs," I received a letter back chastidng me for mentioning U to a member of Congress and telling me I should 
know that die program had teen evaluated by Matea Falo) of Drug Strategies. Matea has^ in my opinion, teen a 
colleague of the legaiizers for over 15 years. We know the DOE is not the AG's responsibility but tell the story to 
demonstrate we have a long way to go to correct all these problems. 

Oirtently, are rrwnitorir^ a situation In the Justice Departitent mvolving a group called the Santo 
Cfeime "diurch" ttet is diallenging Justice to allow to use an 150-llke substance In their religious services. 
Justice lawyers hasre actoally met witih them on several occasions, one of them telling me he thought it might be 
worse if they told them "No" because they might turn around and sue Justice." I told him there was only one 
answer and that was "No." and that I thought that was the job of Justice lawyers to defend against these cases, 
The substance is a Sctedule I drug. The dedsion still has nc^ been made ^ I und^tand it 

Exhibit VIII 


Trie final exhibit is a v«>m copy of an article from an Emery University student newspaper que^'ng ND^IML 
Founder, Keith Stroup, promising from the beginning to get marijuana r^sch^uied medically so they could use ttie 
issue as "a red herring to give marijuana a good name." 

We are certain the most active participants in the stealth attack network opposing Senator Ashcroft's 
nomination are the drug legaiizers. This is proof enough they are afraid Senator Ashcroft will stifle their campaign 
to i^ali^ dmgs. We hope the ©juotionai fnfomiaticxi have provided will be of assistance to you. 



Drug-Free Kids: America's Challenge 
America Cares 
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DRUG TEST 


Most Americans Can't Pass This Drug Test 

Let's face It. Most information on America's drug fight is limited to sound bites. Drug users and dealers are made to 
look like victims and the police and the system are under constant criticism. The facts are harder to discover. 

1. What federal criminal is least likely to serve time in prison? 

A. l3x law violator B. motor carrier violator C. liquor law violator D. heroin, cocaine or nsrljuana 
possessor 

2. What is the average amount of marijuana per inmate in a federal drug trafficking case? 

A. 22 lbs, B, 10 lbs, C. 120 lbs. D. 3.5 Tons 

3. What proportion of all inmates are blacks serving time for federal cracdc possession? 

A. 25% B. 50% C. 5% D. 0.06% 

4. From i960 to 1980, the iixarceration rate fro drugs 1 

A. Increased 125% B. Incre^ed 79% C. Stayed the same D. 374% 

5. Tougher dnjg incarceraticm policy from 1980-1995 has been associated with? 

A. Murder, violent crime, and property crime declines and drug use declines; B. Murder, violent crime, 
and property crime increase and drug use increase C. Murder rate decline; violent and property 
crime decline, drug use increase. D. Murder ar^ violent crime increase, property crime and drug 
use 
stable. 

6. What proportion of tjie tote! state and local government budgd: is for drt^ ODntrol? 

A. 45% B. 15% C. 1.5% D. 33% 

7. What % of prisoners are non-violent, first time drug offenders and what % are non-violent, first time 
marijuana offenders? 

A. 45% drugs/25%marijuana B. 33%drugs/12%mariuana C 1.3% drugs/0.1% marijuana 
63% drugs/3Q% marijuana 

8. In 1990, the federal ch-ug enforcen^nt adminfetration's (DEA) domestic operabc^s (X&t tajqDayers 

$ million 

A. $3^ million B. $457 million C, $562 million D. DEA posted a $22 million surplus. 

9. From 1989-1993, the federal treatment budged increased 104% and the number of persons served with drug 

treatment ? 

A. Increased 250% B. Inaeased 127% C. Decreased 9% D. Stayed the same 

10. The race of (x>mmitted to federal prison for dri^ possesion was ? 

A. Twi<s as many blades as whites 8. Equal amc«g rac^ C. Twice as many whites as 
biacks D. four times as many whites as blacks E. Four times as many bia<d<s as whites 

11. The number one referral source for residential and outpatient drug treatment is? 

A, Seif referrals B. Family referrals, C. Criminal justice referrals D. Medical and other 

ANSWEi^: 1. D. Drug possesses^ also serve the least prison time. 2. 0 3. D 4. D 5. A 6. C - half the stetes 
spent under 1% 7. C 8. D - with ftyfeiture, DEA had a lyofit 9. C 10. D 11. C 


From: Drug Enforcement Works, 1997, R. E. Peterson, O'Grady Press 
R. E- Peterson was Drug Czar for Governor John Enzier. 
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SubJ: FYl: Legalizerstry to stop Ashcroftnomination using masquerade 

Date: 1/1Cy01 9:08:33 PM PaciSc Stardard Tme 
tn; GABRIEL364@aoi.cofT! 
lo; GABR!EL364@aol.com 

in a message dated 1/10/01 11:04::15 AM Pacific Standard Time, John English 
forwarded the following information picked up a pro l^aiiz^ion site. 
masquarade 

<<Sufaj: Sandra and Senators Fw: DPFCA; Alert: Stop Ashcroft 
nomination 

Date: 1/1(y0l 11:04:15 AM Pacific Standa-d Time 
From; (John E. English) 

To: gabriel364@aol.com (Sandra Bennett) 

CC: oregon@gsmith.senate.gov (Senator Gordon Smith), 
senatof@wyden.senate.gov (Senator Ron Wyden) 

Senators Wyden and Srrith, 

I copied the note below from a druggies' newsgroup on the internet. 

Please note the tact that the drug iegalizers recommending beicM - to 
oppose Ashcroft's nomination but to claim it is because of gun control, 
abortion and civil rights, not their true motivaton - legalization of drugs. 

Sincerely John E, English 
Fa- Our CNldr^'s Children 


— Original Message — 

From: "Dale Gieringer" <canorml@igc.org> 

To: <cannat3lscoop@aol.can>; <AMMA-T^k@drugserBe.ofg> 

S^t: Wednesday. January 10. 2)01 10:23 AM 

Stfoject: AMMA: DPFCA; Alert: Stop Ashcroft nomination 


> To friends of Ca! NORML: 

> Californians are urged to join tie nationwde lobbying efficrt 

> againsf the nomination of John Ashcroft for Attorney General by 

> expressing their views to Sen. Dianne Feirstein. 

> As the fyiowtng post explains. Ashcroft's views on marijuarta 

> and dmg pdicy are Neanderth^. Tho-e is probatty rw hope of medical 

> marijuana reforni if he takes office. Of course, Feinstein’s views > 

aren't much better. The best approach may be not to emphasize > Ashcroft's 
views on the drug war, but rather his opposition to 

> abortion, civil rights, arcf gun control, all ofwhich Feinstein 

> supports. 

> We are targeting Sen. Feinstein because she is on the Senate 

> Judiciary Committee, which will be holding hearings on Ashcroft's 

> nomination. However, it wouldn't hurt to contact Sen. Boxer as well. 

> 

> Sen Dianne Fanstein, 202-224-3841; FAX 232-228-3954 

> 331 Hart Office Bldg, Wash DC 20510 
' '>ator@feinstein.senategov 

Sen Barbara Boxer. 202-224-3553; FAX 202-228-1 338 

> 1 12 Hart Office Bldg, Wash DC 20510 
senator@boxer.senate.gov 


Sattinlav^ J2nij3rv13, 2001 Ameflfial 
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> D^e Gi©1nger Cal NORML 

>Date; Wed, 10 2001 00:45:58 -0500 

>From: Kevin Zeese <kevzeese@laser.net> 

> >Organization: Common Sense 

> >To; ARO <ARO@dmgsense.org> 

> >Subject: ARO; Ashcroft ncmiinaticm 

> >Sender owner-aT>@drugs^ise.o!g 

> >Reply-To: Kevin Zeese <kevzeese@Iaser,net> 

> >Organization: DrugSense http://www.drugsense.org/ 

> > 

> >PLEASE DISTRIBUTE WIDELY TO GROUPS AND INDIVIDUALS WHO YOU THINK WILL BE 

> >INTERESTED 

> > 

> >Friends: 

> > 

> >A troad coalition of oiganizations Iran \arious humai rights, civil 

> >rights, woman’s rights, criminal Justice, drug policy, gay advocacy and 

> >envifonmental organizations has come together to oppose the nomination 

> >of John Ashcroft as Attorney General. It is the largest coalition to 

> >ever oppose an executive branch nomination and has come together more 

> >quickly then the coalitictft that six:essfully c^jposed the Bork nOTnination 

> >to the Supreme Court. The coalition held its first public event today - 

> >in attendance were over three dozen organizations. The event drew 20 

> >television cameras and numerous other media. At an organizing meeting 

> >later in the day over 80 leading Washington operatives came together to 

> >strategize to step this nominalion. They represent a grass roc^s base of 

> >miilica".s of people. 

>1 am writing to you in my role as a director of the Common Sense 

> >Legisiative Group - the 501(c)(4) sister organization to Common Sense 

> >for Drug Policy. I have t^en a leave of ateence from Cr^mon Sense for 

> >at least the next two weeks to work fex the Legislative Group and the 

> >Stcp Ashcroft Coalition liill-time. I hope that gives you a sense how 

> >impoftant we view this effort. 

> > 

> >As you know Senator Ashcroft is a grave darker to sensible dog policy 

> >as well as other important issues. He fevers a policy based almost 

> >solely on interdiction and law enforcement. He has advocated cutting 

> >treatment and prevention budgets to expand drug war strategies (even 

> >though two of every three federal dollars already go to law enforement). 

> >He closes needle exetange, oppeses reforms to stq3 racial pMOfiling, 

> >fevors marvd^ory sentencing, opposes medico marijuana, favors 

> >prosecuticxi for web links to certain drug advocacy cites and has fevored 

> >secret searches (where police can conduct warrantless searches without 

> >telling the property ovmer they did so). 

> > 

> >it is iikely toat the heatings will start next Vft^k under the 

> >Chairmanship of Patrick J. Leahy (D-VT) and will conclude under the 

> >Chairmanship of Orrin G. Hatch (R-UT) after President-elect Bush is 

> >inagurBled The decision on this nomination could be made in the next 

> >two to three w^s so prompt actic«i is rtecessary. 

> > 

• '•Stopping this nomination will be an uphill battle, but stopping it is 
possible. It will take an intensive focus on energizing the grass roots 

> >base of many organizations from many different issue areas includng 

> >drug policy reform and infiuerKang the media in their cov^age of 


SatunlaK January13. : 
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> >Senator Ashcroft. 

> > 

>While you should contact your senators, the initial ftxius is on the 
>Senate Judiciaiy Committee. The current m^bers of this ccmmittee 

> >incliKle: 

> > 

> >Repubiicans 

> >Onin G. Hatch (UT) 

> > Strom ThurmcHid (SC) 

> >Chai1es E. Grassley (tA) 

> >Arien Specter (PA) 

> >Jon Ky! (AZ) 

> >Jeff Sessions( (AL.) 

> >R<^:^ C. Smith (NH) 

> > Jdin Ashcroft (MO) and Spence Abraham (Ml) were defeated in the recent 

> >election. 

> > 

> >Democrat3 

> >Patiick J. Leahy (VT) 

> > Edward M. Kenrtedy (MA) 

> >JosBph R. Biden (DE) 

> >Hert> Kohl (W!) 

> >Dianne Feinst^n (CA) 

> >RusseH D. FeingoW (Wl) 

> >Robert G. Tancelli (NJ) 

> >Char!es E. Schummer (NY) 

> > 

> >The make-up of this committee will change as the new Senate takes 
defect. I will update the membership as this infonnation bec(»nes 

> >availM>!e. 

> > 

> > While all of these Senators need to be contacted members of the 

> >commitiee that need particular attention through lettere, phone calls, 

> >emails and fexes. especially ftom per^Jle kam thar states, inclirfe: 

> > 

> >Arien Specter (PA) 

> >Mike DeWine (OH) 

> >Dianne Feinstein (CA) 

> >Herb Kohl (Wl) 

> >Russell Feingold (Wl) 

> >Robert Torricelli (NJ) 

> > 

> >Stqpping this ncmination is vey important to our mcidng progress, i 

> >urge you to t^e action today urge your colleague, members, 

> >actiMSts and frierds to join you in doing so. 

> > 

> anyone would like additional information on this matter, please 

> >ccntact me at kevzeese@laser. net. 

> > 

> >Ke«n 


')ateGieringer (41 5) 563-5858 // canaml@igc.ofg 
^15-R Market St. #278, San Francisco CA 94114 » 


SatiJK>aKJaiM<a(Vl3,2001 America OnllneAnnCiim 
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Dntsc a( B,q3rr£cnf3tibrs 
E4E&msifflt.S.C. 2031 S 
Septofflbsr 7, 1979 


Dr. William Pollin 

Director 

NIDA 

5600 Fishers Letne 
Rockville, Md 20857 

Dear Dr. Pollin; 

At a hearing of the House Select Committee on Narcotics 
Abuse and control on July 17, 1979, Dr. Norman Zinberg, who 
testified as a witness, was questioned by us not only about his 
general views on marijuana and drug use but on his role as an 
advisor to NIDA and as a member of the advisory board of NOSML. 

He was also questioned about his knowledge of NORML’s finances. 

On reviewing the record, we are more than ever convinced 
that Dr. Zinberg's intimate and long time association with NORML 
completely disqualifies him to serve NIDA in an advisory capacity 
or, for that matter, any other capacity. We also feel that Dr. 
Zinberg’ s pretense that he knew nothing about NORML ‘s finances 
was, at best, evasive and, more probably, a deliberate untruth. 

First of all, let us establish what NORML is really about. 
For a long time NORML maintained the pretense that it was an 
educational organization committed to the reform of the marijuana 
laws and that it did not seek to legalize marijuana but simply to 
decriminalize the possession of small quantities for personal 
use. Today its leaders no longer trouble to maintain such a 
pretense. The Atlanta Journal Constitution of December 29, 1978 
quoted Keith Stroup, the former executive director of NORML and 
today chairman of its board of directors, as follows: 

It's time we finally took the honest step to 
declare to the world; We want legal mari juana. - . It may 
hurt a little, but it's the price we have to pay for 
intellectual honesty... The right to use drugs or not 
to use them is part of the basic right to privacy we 
hold dear in our system of American government. 

In February of this year, Stroup told the students of Emory 
University, 

"Next, we ‘re going to decriminalize the dealers amd 
smugglers, because, after all, they're not criminals 
either." 
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So there we are: NORML not on!/ stands for the legalization 
of marijuana but for the ultimate legalization of all drug use. 
But it is not just a matter of having some wrongheaded 
convictions about the absolute right of the individual to use 
whatever drugs his fancy turns him. to. By every meaningful 
standard, SQRML has to be considered a militant organizational 
arm of the drug culture in this country, working in close 
collusion with the paraphernalia industry, the drug culture 
magazines and, to a certain extent, even the traffickers. 

The law firm of which Keith Stroup has become a member is 
specializing in the defense of indicted traffickers, and Stroup 
has arranged for another sizable chunk of income as Washington 
counsel for the paraphernalia industry. There is public evidence 
that NORML receives the bulk of its $530,000 annual budget from 
sources like Hig'h Times and paraphernalia dealers. (June, 1978, 
High Times Magazine reported $67,000 contribution to NORML from a 
fundraiser.) Among other things, the pxiblisher of High Times 
(readership 4 million) has stated that he has placed the 
ownership of the magazine in a “charitabie" trust and has 
arranged to turn over 50% of its profits to NORML ( Journal of the 
Addiction Research Foundation, Feb. 1, 1977. 


As we have indicated above, we find it unbelievable that Dr. 
Zinberg is unaware of NORML ’s major sources of income. Actually, 
we have it on eyewitness authority that Dr. Zinberg was present 
on the platform at the 1975 NORML conference when it was 
announced that High Times was contributing $100,000 to NORML to 
compensate for the slack in their finances caused by the cutback 
in support from the Playboy Foundation, The conference 
participants applauded wildly when they received this news. 

After pleading innocent of any knowledge about NORML 's 
income. Dr. Zinberg then turned to the argument that it didn't 
really matter. "If I understand you correctly," he said in 
response to Mr. Evans, "you are suggesting that because Harvard 
accepts money from South African interests which promote 
apartheid, I should quit Harvard." He insisted that this was an 
exact analogy. In reality, there is no analogy at all. If 
Harvard University were to receive 90% of its support from the 
South African government. Dr. Zinberg, who apparently believes in 
civil rights, would have to give very serious consideration, 
indeed, to whether or not he should continue at Harvard because, 
automatically, the question would be posed as to the motives of 
the South African government and of the Harvard trustees. 

We feel, too, that Dr. Zinberg was less them candid when he 
told the committee that he did not approve of High Times. 
Actually, Dr. Zinberg is on record as telling the Christiein 
Science Monitor that he thought High Times was performing a very 
useful function. 
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But let us come now to Dr. Zinberg's personal views, as he 
has expressed them in articles and interviews and reports ... In. 
the August, 1976 issue of High Times, Dr. Zinberg made the 
following statement in response to a question by the interviewer: 

"The legal control of drugs disrupts the social 
fabric, ruins parent-child relationships and labels 
many people deviant. . . " 

Asked specifically about heroin and nujrphine "chipping," 
(i.e., using small amounts below the level at which addiction 
takes over) Dr. Zinberg said; 

"I can’t be specific, but now that I've 
interviewed a great many chippers, it's hard for me to 
feel that it's bad for them.. .In 1964, I stumbled on a 
group of doctors who were chippers. . .One doctor had 
been chipping for a number of years; in fact, he is 
still doing it 10 years later. He uses morphine four 
times a day — but never on weekends and never on 
vacations. He never has withdrawal syndrome. And he 
says that he takes one shot (a quarter grain of 
morphine) for his practice, one shot for his mistress 
one shot for his family and one shot to go to sleep at 
night... He's at the furthest limit of chipping, but I 
think he is a chipper. He feels better. It doesn't 
interfere with his function--far from it. He feels 
that it enhances his function, his work as a physician, 
his sexual capacities." 

All of which makes heroin or morphine chipping sound like a 
very safe and very pleasurable habit. 

The philosophy outlined in the paragraphs quoted above found 
its most damaging expression in the study report produced a year 
agg, by the Liaison Task Panel on Psychoactive Drug Use ^d Misuse 
of the President’s Commission on Mental Health — of which Dr. 
Zinberg was the chairman. Speaking about the decriminalization 
of marijuana, the report said: "When this goal is more fully 
implemented, and if the present trend toward responsible use of 
marijuana continues, then policy options should be developed to 
provide taxation, regulation and control of marijuana." Dr. 
Zinberg did not deny this, but he said he thought this might be 
an option 10 or 15 years down the line. 

On the subject of drug education — which is supposed to be 
one of NIDA's primary concerns — Dr. Zinberg's panel said the 
following: 

The task panel recornmends that drug education 
and prevention strategies be aimed at the avoidance of 
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the destructive patterns of psychoactive drug use, and 
that an immediate cessation be imposed on the 
development of materials and programs aimed exclusively 
at prevention of all use. 


We think we have made a sufficiently strong case in the 
hearing record and in this letter to warrant Dr. Zinberg's 
immediate resignation as an advisor to NIDA. We feel very 
strongly that, in serving as an advisor to both NIDA and NORML, 
Dr. Zinberg is involved in a serious conflict of interest — not in 
the narrow legal or fiscal sense, but in a mors profound moral 
sense. NIDA's entire justification is that it is an instrument 
of the U-S- Government designed to discourage drug use by 
conducting research and education programs and by other means. 

Dr. Zinberg and his colleagues of NORML and his friends at High- 
Times are completely opposed to any educational efforts and 
believe that the American Constitution demands that we let the 
drug culture take over this country. 

We see no way in which this conflict of interest can be 
resolved other than by Dr. Zinberg's resignation from NIDA. If 
this resignation is not forthcoming, we intend to propose 
hearings at an early date designed to probe the entire 
relationship between NORHL and High Times and the paraphernalia 
industry on the one hand, and, on other hand, between NORML and 
Dr. Zinberg and the other professionals who share his views and 
who have, in some mysterious way, risen, to top positions in what 
is supposed to be the Federal drug control bureaucracy. 

We look forayard to receiving your reply. 

Sincerely, 


Robin Beard, M. C. 


Billy Lee Evans, M. C, 


RBBE:ch 

cc: The Honorable Jimmy Carter 

The Honorable Patricia Harris 
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Mrs. Joyce Friend-Nalepfca 

President 

America Cares 

P.O. Box 14002 

SUver Spring, MD 20911-4002 


Dear Joyce; £. 

This is to confinn a recent conversation regarding the commonly misunderstood 
use of marijuana for medidne. 


Again, let me say, there is no therapeutic use for marijuana. Under existing FDA 
guidelines the crude drag marijuana will never be approved. Of course, if one does away 
with FDA and the United Naribns Single Convention on Narcotic Substance, then things 
could change. 

THC, one of marijuana's 421 chemicals, has been replicated synthetically and is 
already available by prescription through the name Marinol*“. Marmol*“i5 not marijuana. 
Specif interest groups have very successfidly coniiised the public on this issue. It should 
be cleared up once and for afl. Marijuana is not Marinol'” nor vice-versa. This issue 
belongs to the FDA— not in state legislatures! 


Many double-blind studies have been done using marijuana proving it is ineffective 
for medicinal purposes. 

Good luck in your endeavors to educate the public on this issue. Congratulations 
on defeating this issue in the Maryland legislature. 


Sincerely,-^ 



Carlton E. 
President/CEC 


,,D.Sc..CU) 


GET/las 
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Funded by billionaires, the 
“medical marijuana" movement is blowing 
smoke in our eyes 

HigbonaUe 

BY DANIEL LEVINE 


O NE Saturday last September, 
1 50,000 people, most of them 
teen-agers, crowded into the 
Boston Common for the 
eighth annual Freedom Rally. Its 
organizers billed it as the largest 
marijuana-legalization event on the 
East Coast. Strolling through the crowd, 
holding a joint, was a 17-year-old high- 
school senior who said his name was 
Bill. “If they allow sick people to use 
it,” he said, “it can’t be that damaging.” 

Sharing a marijuana pipe with two 
friends, a 15-year-old named Nicole 
agreed. “Pot is harmless,” she said. “It 
should be legalized because there are 
so many medical benefits. It helps 
you with a lot of things. It’s the best.” 

An increasing number of young 
Americans agree. They have gotten 
this idea from a well-funded move- 
ment to l^alize the "compassion- 
ate” use of marijuana. While every 
legitimate drug requires rigorous 


testing by the FDA before being 
approved, marijuana advocates are 
opting for medicine by popular vote. 
This year signatures are being gath- 
ered for medical-marijuana initia- 
tives in a half-dozen states and the 
District of Columbia. 

Marijuana’s main active ingredient, 
THC, is effective in relieving nausea 
and inducing weight gain in cancer 
and AIDS patients. That is why the 
FDA has approved Marinol, a synthetic 
pfll form of THC. But marijuana in 
its smoked form has never been shown 
in controlled scientific studies to be 
safe or effective. In fact, marijuana 
smoke contains over 2000 chemicals, 
many of which produce psychoactive 
reactions, cause lung damage and— in 
cancer and AIDS patients — ^increase 
the risk of pneumonia and weaken 
the immune system. Inhaling the smoke 
also disrupts short-term memory and 
leads to changes in the brain similar 
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HIGH TIMES MAGAZINE 
June 1978 issue 


Paraphernalia Moguls 
Give 67G’s to MORML 


NLw voKn-ln leu than one atantfi 
die Niitional Orginiution icx the 
Reform of Mirijuana Laws 
(NORML) raised S67.600 ia 
pledges for Ihe firsi three months of 
1978 from the S20(7-mUtson-a-ycai 
paraphcmalia intiuslr} The 
amount is the largest singic infusion 
of funds every made tnlu the seven- 
year-old manjuarui lobby. 

The bulk of Ihe K7;h00 amc 
during a fast and furious seno of 
pledges at Ihe Nalionai Boula^ue 
and fashion Show here. Ai a S75- 
a-head NORML fund-raising re- 
ception given by paraphernalia 
dtsirtbulor Ben ICaplaa, glass-bong 
maker Maury Karp stood up and 
r^iclsimed a Sb.OOO pledge if oihei 
I paraphcmali.i' meguh wiRild do the 


same. Seliire die evening ims A«r 
nearly STOiXJO bad iiccti ratted. 

Duoaiiocu included SSXKiO from 
the Caiifomia-btsed Sarah's Fami- 
ly. S5BOO from Nalpac. S i AX) from 
Tukc ImernaiMinal. SI XXX) from 
W<aJlct.'SliUJ Inim Lcnier tnler- 
priscs Ltd.. S2JS0U Ihtm VS, Bongs 
and njSCO from QOondo 

Two aveeks prior U3 Ihe boutique 
show S35ja00 was raised at a meet- 
ing of Ihe NORML finance oom- 
mitiec. The oommillec. chaired by 
Washington reslaurnlcur Fred 
Mimc. received pledges of S IOX)00 
from Adam's Apple owner Don 
Levin. Sk.OOO from E-Z Wider 
owner Brrt Rubin. S5.000 from 
That Power owner Bill Kaufman 
and S5JXJU from //igA Times. 
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Ql Should ‘safer smoking’ 
kits be distributed to 
crack users? 



Yes: It may seem 
outrageous, but 
our moral duty is 
to saw lives — no 
matter whose. 


By Arnold S. Trebach 

TytbacM, professor 
emeritus at American 
University^ is the 
/bunder and former 
presideni of the Drug 
FoBcy Foundation and 
miahen of a finhcom- 
hook on modem 
drvg-poiiey reform. 



I am writing this with a crack-cocaine kit nest to my word 
processor. This is the first one I have ever seen. The small plas- 
tic envelope does mt contain crack, but it does contain a small 
rubber mouthpiece and filters for the pipe, alcohol wipes, aiMibi- 
otic ointment, vitamin C tabl^ and condrans — tvwj of them. 

TheMti s aixottqanied fey a pamphlet &om the Brtdgqwrt, 
Conn., H^th Dqaa r tme n t which ^s cra:k smokers: “Avoid 
cut lips.... Have safer aex...- Be careful with your s»ra or 

pipe laj«ca re! fJorihshoxe !” The pamphlet tschock-fullQf 

«plicit advice such as, ‘“Don’t get cut lips! Cuts caused by sharp 
or hot pipes can cqxwe pipers and others to infectous diseases, 
especial^ when you have oral sex without a condom, dental dam, 
or a latex barrier.’’ 

My instinctive reaction is to be repulsed by much of this, the 
kit and the advice on the pamphlet; this is intimate behaviorthat 
should be discussed only behind closed doom. My traditional 
mores were jolted a bit more when I read the small prim on the 
frontof the pamphlet; “ Funding provided b>' Drug Policy Foun - 
dation, " i recently retired as president of the Drug Policy Fouh- 
dauon and { do not speak for it. but as I reflect on this grant. ( 
am proud of th.e awraid and h<^ that the foundation and other 
funders provide more like it. Here is why. 

Personal mores and instinctive repulsive reactions are to be 
heeded but they should not rule public-policy decisions in the 
arena of health. Much of standard medicine involves invasive 
procedures and advice from physicians and nurses that is. quite 
frankly, repxjisive. Good medicine is at times embarrassing. 

Middle- and upper-cla.ss folks get that advice in the privacy 
of 3 medi<rai suite. The crack sndeers among them would, one 


assumes, get very direct advice c« how to use 
jjpek in the most healthy fashion fiom their 
private doctots and nurses. Public-heaUh 
measures, as embodied in the crack kh and 
the pamphlet, often involve connecting 
lower-class and aiargitalized citizens to 
some form of raiddle-ciass medkai service. 

Some years ago I labeled the underlying 
philosop ny ot tnrs approach “mcdicaliza- 
aon." by mat i meant mat society sflould 
make' the soraetimes-difficult choice of 
approaching behavior in the marginal arena that blends crimi- 
nal and medical deviance by calling a doctor rather than a police 
officer. One of the earliest and best examples of this philosophy 
was embodied in the RoUeston Report, published in Britain in 
1 926, which stated ffiat addicts were suffering from a disease 
and that sometimes it was proper medical treatment for doctors 
to provide them with their drugs of addiction on a lang-6enn 
rminteitance basis. 

Recently, drug-control leaders in Eiarope came tip with a 
broader adaptation of the RoUeston philosophy, which might be 
called “medicalizalion plus.” They called it "harm reduction,” 
Harm reduction reluctantly accepts the use of drugs in modem 
society, rqects the notion of seeking a drjg-ffee society as inher- 
ently impossible, accepts drug users as potentially decent human 
beings with dignity, recognizes nevertheless that drugs do cause 
harm and then rets out to design programs that reduce the dam- 
age that drugs cause to individuals and to the public at large. 

The logical progression from RaUeston to crack kits is as fol- 
lows. First, addicts and drug users are wrthy subjects of care and 
compassion. Second, drug maintenance on the drug of addiction 
is a proper procedure for some of them; it relieves their agonies 
and helps society by reducing the crime and chaos of the black 
market. Tnird, since many addicts inject and share needles if they 
are not easily available, it is within the medical model to provide 
clean needles to reduce the spread of blcod-bomc diseases such 
as hepatitis and now much more compelling. AIDS. Fourth, 
addicts do not afways undetsand the best ways ofinjecting; aceord- 
ingiy. they should be taight safe injecting practices lest they hmt 
thcm«lvc3. Finally, because needle- {condnued on page 26} 
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American Federation of Labor and Congress of Industrial Organizations 



S15 Sixteeiitb Sfreel, N.W. 
Washington, D.G. 20006 
(202) 637-6000 
htlp:/Avww.aflcio.org 


EXECUTf¥E COWiCK. 

RiCHARD L. TRUIHKA LB®A CHAVEZ-THOMPSON 

SECRETARY-TREASURER EXECUTIVE VICE PHESIDENT 


vk SYI^ENEY 
PRESIDENT 

Vincent R- Sombrotto 
B<A8rt A. Geoj^ine 
Moe Biller 
Frarr< Hurt 
Stephen R Yokich 
Michael Goodwin 
Carroll Haynes 
Oot^tesd. McCancn 
date West 
John M. Gowers 
Derails ftiv«a 
Elizabeth Bunn 
Capt Duane Woetih 


Gerald W. McEntee 
Gene Uprtaw 
Frank Hartley 
QioiiaT. Johnson 
Clayola Brown 
Jos L. Greene 
Ja-nesLaSala’ 
Attiso S. Ftodr^ez 
Andrew 

Sandra F^dmsn 
BoIXiy L- Hatnage Sr. 
Michael E. Monroe 
Terence O’Suiiivait 


John 1', Joyce 
Jt^Maaur 
James J, Norton 
Douglas H. Dority 
M.A. ‘MshF Fleming 
SonnyHall 
'WilR^ Lucy 
rtebert A. Scardelleai 
Edward L Fire 
R. Thomas 
Stuart Appefbaum 
Michael J. Sullivan 


Morton Bahr 
John J. Barry 
Michael SacGo 
George F. Becker 
Patricia Friend 
SumiHaoi, 

Leoit Lynch 
fiobert E. Wages 
J. Maddatoni 
Bc^ O, Young 
Ji^n W. Wilhelm 
James R HoRa 


January 18,2001 


Dear Senator; 


The AFL-CIO strongly objects to the nomination of John Ashcroft as Attorney General 
and urges you to vote against this ill-advised nomination. Attached is a memorandum that 
highlights our principal reservations about the Ashcroft nomination. 

As the memorandum describes, Mr. Ashcroft’s public record is one of ideological 
extremism and intolerance, a lack of commitment to civil rights, contempt for federal courts and 
federal judges, and opposition to basic protections for workers and their unions. Moreover, 
throughout his career, Mr. Ashcroft has demonstrated a willingness to distort facts and seize on 
diviave and polarizing issues to advance his own political fortunes. He did that as Attorney 
General of Missouri, witen he led the fight against eftbrts to desegregate St. Louis schools, and 
he did it again more recently in his shameful campaign to derail the nomination of Judge Ronnie 
White to the U.S. District Court of Missouri. As the St. Louis Post-Dispatch noted in a January 
14 th editorial, "[t]he conflict between [Ashcroft’s] record and the duties of the office raises 
serious questions as to whether John Ashcroft should be confirmed as Attorney General.” 

If ccmfirmed as Attorney General, I fear Mr. Ashcroft would undermine important 
protections for working families and threaten fifty years of progress toward the goal of equal 
justice for all, 1 urge you to do all that you can to defeat this troubling nomination. 

Sincerely, 



JJSrnj 

Attachment 
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SUMMARY OF AFL-CIO CONCERNS ABOUT 
PRESIDENT-ELECT GEORGE W. BUSH’S NOMINATION OF 
JOHN ASHCROFT TO BE 
ATTORNEY GENERAL OF THE UNITED STATES 

January 17, 2001 


INTRODUCTION 

John Ashcroft has a long career in public life. Among other things, he was the Missouri 
Attorney General from 1976tol985, its Governor from 1985 tol993, audits junior Senator for 
one term, from January 1995 until losing his re-election bid last November. 

Now, Mr. Ashcroft is under consideration for another post, one to which he has not been 
elected but for vrhich he has been nominated, one in which he would serve not as a 
representative of the State of Missouri but as the nation ’s chief law enforcement officer and 
guardian of civil rights and constitutional liberties for all Americans. John Ashcroft has been 
nominated for Attorney General of the United States. It is no overstatement to say that, short of 
the Presidency itself, the position of Attorney General may be the most important and most 
consequential public office any American holds. 

Mr. Ashcroft’s record is, for the most part, a public one. Few individuals or institutions 
know that record better than the state’s leading newspaper, the St. Louis Post-Dispatch, which 
has followed and chronicled Mr. Ashcroft’s career through more than 1 6 years in state 
government and another six in the Senate. Thus, the newspaper’s assessment of one of the 
state’s favorite sons and his fitness for the post of Attorney General is especially relevant- and 
deeply disturbing. The editors wrote: 

John D. Ashcroft has spent the better part of Ms political career at odds with core 
values of the Constitution - equality, religious freedom, judicial independence and 
individual autonomy. Now he is nominated to be the people’s guardian of those 
values. The conflict between his record and the duties of the office raises serious 
questions as to whether John Ashcroft should be confirmed as Attorney General. ... 

If Mr. Ashcroft were the nominee for secretary of agriculture there would be no 
problem. But the attorney general vets federal judges, enforces civil rights laws, 
safeguards the reproductive rights of women and determines the legal position of the 
United States. ... 

John Ashcroft is indisputably a man of principle. The problem is those principles 
put him at odds with the Constitution, with contemporary notions of equality and 
with the mainstream of the American public. 
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The AFL-CIO recognizes the gravity and solemnity with which the Senate must 
approach the task of giving “advice and consent” to the President’s nominations for the Cabinet. 
We recognize and agree that, under usual circumstances, the President’s choice of his cabinet is 
entitled to deference, though the degree of deference Senators should accord individual 
nominees quite reasonably and necessarily must be tempered by other considerations - the 
nature and importance of the position and thenominee’s suitability for it, chief among them. 

We also recognize and understand that it is difficult for Senators to decline to approve a former 
colleague, who is competent and experienced and who would, in many other positions, serve the 
nation well. 

But John Ashcroft has not been nominated for just any position - he has been nominated 
to be Attorney General of the United States. In the days since Mr. Ashcroft’s nomination, much 
has been written about his suitability - his fitness - for the post of Attorney General. Few, if 
any, dispute his experience and his skills. But many, including hundreds of prominent 
organizations, individuals ajid commentators have raised very serious questions about his 
ideological extremism and rigidity and whether these very qualities make him unsuited to be 
Attorney General. 

We believe they do. We will not repeat here the many objections that have been raised to 
the Ashcroft nomination based on his public record as a one-term Senator and, before that, as 
Attorney General and Governor of Missouri.^ Suffice it to say we share many of the concerns 
articulated so eloquently and ably by so many in the civil rights and civil liberties movements. 
We focus here on three specific aspects of Mr. Ashcroft’s record that we believe reflect his 
undeniable unfitness to be Attorney General. 

First, as Missouri Attorney General and Governor, Mr. Ashcroft had a guiding hand in 
opposing school desegregation in St. Louis, objecting even to voluntary plans - to which all 
other parties had agreed - designed to dismantle the dual school system. Mr. Ashcroft’s conduct 
during this period speaks volumes about his commitment to civil rights, his regrettable 
willingness to inject divisive racial rhetoric into public discourse where doing so advances his 
ovm political aims, and his questionable fidelity to the rule of law where his personal ideology 
conflicts with the law of the land. 

Second, Mr. Ashcroft’s unfounded and often disingenuous attacks on Presidential 
nominees, most notably Missouri Supreme Court Justice Ronnie White, and his open disdain for 
federal judges and federal courts make him especially ill-suited to be Attorney General of the 
United States. As the nation’s chief law enforcement officer, the Attorney General plays a 
special role in relation to federal judges and federal courts. Whatever the motive and rationale 
for Mr. Ashcroft’s denunciations of federal judges, Ws consistent resort to invective serves only 
to inflame passions and breed contempt for the courts. One who has challenged and condemned 
the courts as long and as loudly as he simply should not become United Slates Attorney General. 

Finally, Mr. Ashcroft’s consistent opposition to worker protections, including some that 
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benefit most those who most need the safety net that government alone provides, bespeaks an 
ideological extremism and insensitivity inappropriate to a nominee for Attorney General. 

Mr. Ashcroft’s record make.s him an unsuitable candidate for Attorney General of the 
United States. Though he offers adamant assurances that he will enforce the laws as they exist 
regardless of his strong objections to them, these promises ring hollow coming from a nominee 
whose public record is one of such extremism and who, himself, has refused to accept similar 
assurances from other nominees in the past. Indeed, only a short while ago, Mr. Ashcroft voted 
to reject the nomination of Bill Lann Lee for Assistant Attorney General for Civil Rights (a post 
subordinate to the Attorney General) because, he said, he feared Lee “would pursue the job ‘with 
the kind of intensity that belongs to advocacy, but not with the kind of balance that belongs to 
administration.’”^ Clearly, given the standard regularly applied by Mr. Ashcroft to nominees for 
judicial and other high-level appointments when he sat on the Senate Judiciary Committee, Mr. 
Ashcroft the nominee would not by any means meet the Ashcroft confirmation test. 

I. ASHCROFT’S DOGGED OPPOSITION TO DESEGREGATING 

ST. LOUIS PUBLIC SCHOOLS CASTS DOUBT ON HIS COMMITMENT 
TO CIVIL RIGHTS AND HIS FIDELITY TO THE RULE OF LAW 

Desegregation of the St. Louis school system was a long and tortuous path, in no small 
measure because of obstacles that Ashcroft, as Attorney General and then Governor, erected or 
countenanced."' His conduct and public commentary throughout this period casts real doubt on 
his commitment to civil rights and his fidelity to the rule of law. In our view, this sad episode 
alone disqualifies him to be Attorney General. 

Legal efforts to desegregate schools in St. Louis began in the 1 970s and culminated in a 
1981 federal district court holding (affirmed by the court of appeals) that the city’s school board 
and the State of Missouri had maintained an unconstitutionally segregated school system for 
many years after the Supreme Court’s landmark decision in Brown v. Board of Education, 347 
U.S. 483 (1954). Because the State had actually mandated segregation for decades and had 
taken no effective steps to undo it, the court held that the State was “a primary constitutional 
wrongdoer with respect to the segregated conditions in the St Louis schools.” Liddell v. Board 
of Education, 491 F.Supp. 351, 359-60, affd 667 F.2d 643 (8“’ Cir.), cert, denied 454 U.S. 1081 
(1981). 


Ashcroft appealed the district court decision, a not unusual tactic that, standing alone, 
might not give serious pause. But that appeal did not stand alone. Instead, even after the Court 
of Appeals and the Supreme Court had rebuffed him, Ashcroft persisted in his opposition to 
devising a desegregation plan. Through further appeals and motions for stays, Ashcroft tried to 
block efforts by the City and its surrounding suburbs to implement a voluntary plan that would 
facilitate cross-district student transfers to ease segregation. According to the St. Louis Post- 
Dispatch, Ashcroft “nearly wrecked” these initial efforts.’ 
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In addition, over a several month period, the State, through Attorney General Ashcroft, 
failed or refiised to comply with district court orders to submit desegregation plans. This 
recalcitrance prompted a March 1981 opinion by the judge, who concluded that “the state ha[d], 
as a matter of deliberate policy, decided to defy [the court’s] authority.”"’ 

In My 1983, despite Ashcroft’s continuing objections, the City school board and 23 
surrounding suburbs reached a settlement agreement that permitted African-American students 
to transfer voluntarily to suburban schools and white students to transfer voluntarily to magnet 
schools in the City. Ashcroft again appealed to the Court of Appeals, and then to the Supreme 
Court to block the settlement. In addition, although the school year had begun, he sought a stay 
of the order implementing the plan, an action that, if successful, would have required thousands 
of students to move from the schools they were attending. The courts denied the stay in relevant 
part, and also rejected most of Ashcroft’s arguments on appeal. 

In a December 1 984 order on attorneys’ fees, the district court left no doubt that the 
State’s excesses, under Ashcroft’s direction, had prolonged the litigation and thus increased its 
costs to taxpayers: 

If it were not for the State ... and its feckless appeals, perhaps none of us would 
be here at this time. Further litigation to compel the State to meet its 

responsibilities was unquestionably necessary The compromise settlement was 

made possible through the cooperation of all parties but the State, which, through 
opposition and repeated appeals, has delayed implementation of a remedial plan 
designed to remove the last remaining vestiges of school segregation for which 
the State, through its Constitution and statutes, remains responsible. It has 
continued to litigate what the other parties sought to settle, thereby increasing 
litigation costs for which it now seeks to avoid responsibility.’ 

The State’s resistance to the voluntary desegregation plan persisted after Ashcroft was 
elected Governor in November 1 984. As late as 1 989 and 1990, the federal judge then handling 
the case, Steven Limbaugh, a Reagan appointee, castigated the State for its ongoing obstreperous 
and obstructionistic tactics. These included “a series of ... unnecessarily adversarial” motions, 
including the one then before the Court, which the judge viewed as “meddlesome and 
intrusivpve] upon the cooperative efforts of the education personnel of both parties.” The 
State’s tactics, according to the judge, “waste[d] the Court’s time and taxpayers’ money.” On 
another occasion. Judge Limbaugh noted that the State’s assertions included “factual 
inaccuracies, statistical distortions and insipid remarks regarding the Court’s handling of the 
case,” and that the State had even made “veiled threats” towards the Court.* 

Ashcroft’s precise role in guiding the State’s conduct of the litigation while he was 
Governor is unknown. However, in annotmcing his gubernatorial bid in 1 984, Ashcroft 
indicated he intended to continue fighting the desegregation order “tooth and nail.” Throughout 
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the year, the St. Louis Post-Dispatch and other Missouri newspapers reported on how Ashcroft 
and his primary opponent “trpcdj to outdo each other as the most outspoken enemy of school 
integration in St. Louis,” in the process “exploiting and encouraging the worst racist sentiments 
that exist in the State.” And in December 1984, the federal judge considering the plaintiffs’ fee 
request noted that “[wjith equal validity, one might argue that counsel for the State [Ashcroft] 
voluntarily rode [the plaintiffs] bus to political prominence.” In 1995, then-Govemor Mel 
Carnahan, who succeeded Ashcroft as Governor and principal defendant in the case, commented 
that Missouri’s failure to end “the desegregation cases” was because it had “never made a 
credible attempt to address the concerns of the Federal courts. The state ha(d] always forcefully 
and consistently objected to Plaintiffs’ demands,” he said, without offering “potential solutions 
to the desegregation problem.”’ 

The State’s overt opposition to the St. Louis desegregation plan during Ashcroft’s tenure 
as Attorney General and its pursuit of further litigation while he was Governor raise serious 
questions about Ashcroft’s commitment to civil rights and his fidelity to the rule of law. We 
cannot look into Mr. Ashcroft’s heart to assess Ms real motives in opposing the plan, but this is 
■what we do know: in 1 954, the Supreme Court held in Brown v. Board of Education that racially 
segregated, dual school systems were unconstitutional, and it ordered states to move “with all 
deliberate speed” to dismantle those systems. Twenty years later, the St. Louis school system 
remained racially segregated, at least in part because of actions the State had taken or failed to 
take. For a decade, beginning when Ashcroft was Missouri Attorney General and ending for 
good only after he had stepped down as Governor, the State resisted desegregation efforts, even 
after all other parties had voluntarily agreed to a desegregation plan. There is no evidence that 
Mr. Ashcroft ever tried in a constructive, affiimative manner to resolve the St Louis 
desegregation case and, more important, to end s^regation. All of the evidence is to the 
contrary. 

As United States Attorney General, Mr. Ashcroft would have overall responsibility for 
the nation’s civil rights laws and direct responsibility for enforcing those laws against state and 
locd governments. Mr. Ashcroft’s conduct of the St. Louis desegregation litigation wMle 
Missouri Attorney General, the State’s ongoing resistance during Ms watch as Governor, and his 
even more recent notorious and controvereial actions - his 1999 commencement address at Bob 
Jones University and his 1998 interview with Southern Partisan magazine, while contemplating 
a run for the Presidency - raise grave concerns about whether and how Mr. Ashcroft would 
oversee and enforce the nation’s civil rights laws. The St. Louis Post-Dispatch suimned up these 
concerns aptly when its editors wrote that “Mr. Ashcroft’s civil rights record raises serious 
doubts about his coimnitment to ‘equal protection’ under the law - a seed of liberty scarified by 
the flames of the Civil War and brought to fruition by the civil rights movement.”*’ 
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II. ASHCROFT’S UNFAIR TREATMENT OF PRESIDENTIAL NOMINEES 

AND HIS CONTEMPTUOUS VIEW OF FEDERAL COURTS REVEAL 

QUALITIES AND ATTITUDES ILL-SUITED TO THE ATTORNEY 

GENERAL OF THE UNITED STATES 

Two disturbing hallmarks of Mr. Ashcroft’s Senate tenure provide additional unsettling 
evidence of his unsuitability for Attorney General. First, Mr. Ashcroft played a leading role in 
blocking or unduly delaying confirmation of numerous Presidential nominees, including a 
number of judges, largely - if not exclusively - on ideological grounds. Most notable among 
these was Missouri Supreme Court Justice Ronnie White, whom President Clinton had 
nominated for a federal district court judgeship. 

Mr. Ashcroft did not initially oppose Judge White. In fact, when Judge White was first 
nominated, Ashcroft reportedly polled the judge’s colleagues on the Missouri Supreme Court 
(all Ashcroft appointees), who gave him a favorable review. Later, however, in the midst of a 
hard-fought Senate race against the late Governor Mel Carnahan, Ashcroft changed his stance 
considerably and stepped up efforts to oppose the nomination. As analysts have reported, 
Ashcroft’s descriptions of Judge White and his record were grossly distorted and disingenuous. 
Ashcroft’s attack falsely painted Judge White as the most pro-criminal, anti-death-penalty jurist 
on the court. As express evidence, Ashcroft relied on two opinions authored by Judge White, in 
which he dissented from his colleagues’ orders affirming the imposition of the death penalty. In 
both situations, while Ashcroft accurately reported the facts of the cases, he distorted the 
language of Judge White’s decisions and the rationale underlying them. Perhaps equally 
egregious, in launching his drive to demil the White nomination, Ashcroft essentially ambushed 
Judge White, giving him scant opportunity to explain or defend his position in these cases or 
otherwise." 

Ashcroft’s conduct with respect to Judge White bespeaks calculated deception and 
distortion to torpedo a nomination and possibly jeopardize a career primarily, if not exclusively, 
to advance his own. This episode, timed as it was to exploit an issue - the death penalty - during 
Ashcroft’s Senatorial re-election race, is sadly reminiscent of the words of the district court 
judge in late 1984, who lamented that “[wjith equal validity, one might argue that [Ashcroft] ... 
voluntarily rode [the plaintiffs’] bus to political prominence.” 

Second, much of Mr. Ashcroft’s career and especially his years in the Senate have been 
marked by open antipathy to federal courts and federal judges. His inflammatory invective 
reached a zenith in a 1997 speech before the Heritage Foundation, entitled “Courting Disaster: 
Judicial Despotism in the Age of Russell Clark.” Among other things, Mr. Ashcroft suggested 
that the “people” no longer “govern,” and that, instead, “people’s lives and fortunes [have] been 
relinquished to renegade judges — a robed, contemptuous, intellectual elite that has turned the 
courts into ‘nurser[ies] of vice and the bane of liberty’.” Examples of “how far the federal 
judiciary has strayed,” according to Ashcroft, included a court-ordered tax increase to fund 
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desegregation of Kansas City schools during Ashcroft’s first term as Governor; the Supreme 
Court’s decision in Roe v. Wade, when the Court “challenged God’s ability to mark when life 
begins and ends,” and later Supreme Court decisions leaflirming a woman’s right to choose; a 
1995 Supreme Court decision setting aside a state law that prescribed term limits for federal 
office-holders; and a district court decision, subsequently reversed, which set aside Proposition 
209, the California anti-affiimative action initiative. “These eases,” Ashcroft intoned, “arc but a 
page of snapshots in an album of liberties lost.”'^ 

Aside from their breathtaking tone, Mr. Ashcroft’s broadsides against federal courts are 
deeply disturbing for reasons that go to the heart of his role as Attorney General. As Attorney 
Genera], he and his subordinates will appear frequently before the federal courts, representing 
the United States as plaintiff and defendant in federal oases. ’When he was Attorney General of 
Missouri, the federal district court threatened the State with contempt because of its resistance to 
compliance with desegregation orders. Later, as a Senator, Ashcroft spoke and wrote 
contemptuously of the courts. It is simply implausible that one with such an outspoken record of 
antipathy to the federal judiciaty, who has vowed to “fight the judicial despotism that stands like 
a behemoth over this great land,” can honestly, faithfully and respectfiilly discharge his role and 
responsibilities before the federal courts.’* 

Moreover, as Attorney General, Ashcroft will have significant responsibility for 
recommending and screening federal judges for the President. If, as we fear, he undertakes this 
role in a manner designed to “fighf ’ what he views as “judicial despotism,” there is little reason 
to doubt that he will place his own extreme ideological stamp — his own read of the Constitution 
- on the federal judiciary. In the process, he will surely undermine the independence of the 
courts and threaten a half century of progress toward equal justice for all. 

in. ASHCROFT’S OPPOSITION TO BASIC WORKER PROTECTIONS 

FURTHER UNDERSCORES AN IDEOLOGICAL EXTREMISM THAT 

DISQUALIFIES HIM TO BE ATTORNEY GENERAL 

Finally, Mr. Ashcroft’s consistent opposition to worker protections, including some 
designed to protect those who most need the government’s protection, again bespeaks a 
disqualifying ideological extremism and insensitivity inappropriate to one who would become 
Attorney General of the United States. 

As a Senator and former Governor, Mr. Ashcroft opposed and rejected some of the most 
basic and fundamental of worker protections. For five of his six years as a U.S. Senator, his 
record on issues of importance to America’s working families and their unions earned him a 
“zero” voting record rating from the AFL-CIO and its affiliates. Over the course of his entire 
term in the Senate, his overall AFL-CIO voting record was only two percent. 

On the other hand, the American Conservative Union (ACU) has ranked Mr. Ashcroft as 
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one of their “best and brightest.” In four of the last six years, he received a 1 00 percent ACU 
rating, and in the other two years, his rating exceeded 90 percent. Similarly, the Associated 
Builders and Contractors gave Mr. Ashcroft a 100 percent rating in 1999. 

As a United States Senator, Mr. Ashcroft led the fight to gut overtime pay protections, 
sponsoring unsuccessful legislation that would haye.replaced the 40-hour work week with an 80- 
hours-over-two-weeks frame for computing overtime eligibility. In addition, the bill would have 
allowed employers to substitute comp time for overtime pay. Ashcroft has also supported so- 
called paycheck protection proposals and the TEAM Act, which could legitimize company 
unions, and voted against prevailing wage protections on taxpayer-funded federal construction 
projects. He voted to raise the caps on the numbers of skilled worker and agricultural 
guestworker visas. He voted against a universal Medicare prescription drag benefit for the 
elderly and disabled. He voted to repeal affirmative action programs. And in 1 996, he was one 
of only 24 Senators who ultimately voted against raising the minimum wage. 

As Governor of Missouri, Ashcroft vetoed two bills establishing a state minimum wage 
and finally signed a third only after it became obvious that the legislature would override another 
veto. Although he justified his vetoes on the basis of language in the earlier bills, the St. Louis 
Post-Dispatch editorialized that “[t]he governor’s objections to the last such bill appeared to be 
little more than attempts to mask a philosophical opposition to a state minimum wage.”” Mr. 
Ashcroft’s subsequent opposition to a federal minimum wage increase essentially confirmed the 
Post-Dispatch 's overall assessment of the real reasons he opposed the state measures. 

In 1 990, Ashcroft vetoed a maternity leave law, which would have provided women 
eight weeks of unpaid leave after the birth of a child or adoption of a baby. Ashcroft justified 
that veto by asserting that approval of the law would put the state at a competitive disadvantage 
with its neighbors. The St Louis Post-Dispatch, however, saw things differently: 

The veto of this bill pitted the welfare of business against the welfare of the 
family - and the family lost. ... When babies are small, one of their parents should 
be with them. The parents should not have to worry about losing their jobs in 
order to meet their responsibilities to infants. ... Mr. Ashcroft says the state can do 
little in tliis matter, but it can do a lot. It could have provided maternity leave for 
parents and strengthened families in the process.’’ 

Ashcroft vetoed a 1989 workers’ compensation bill, which would have raised the 
minimum benefit for workers with temporary disabilities from $40 dollars to $100 dollars 
weekly. The veto took many by surprise. Ashcroft claimed that “many interested parties ha[d] 
contacted [him] ... to express concerns about the bill’s impact” but the bill’s sponsor had 
developed the measure with representatives of numerous business interests, including the 
Associated Industries of Missouri, the state Chamber of Commerce, Ford Motor Co. and General 
Motors. Duke Mc’Vey, former President of the Missouri AFL-CIO, decried the surprise veto: 
“To speak from the pulpit about God and goodness and then bushwhack the workers is morally 
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bankrupt,” he said. Given the stealth nature of the veto, the bill’s original sponsor declined to 
draft another without guidance from the governor — and none was forthcoming. 

In short, throughout his career as a Senator and as Governor, Ashcroft has shown little 
compassion for or commitment to America’s working families, sometimes acting single- 
handedly to block hard-won protections for them. There is little reason to beheye that as chief 
law enforcement officer of the United States, Ashcroft would show any greater commitment to 
the rights and interests of all workers and their families. 

CONCLUSION 

Few officials, elected or appointed, have as much potential and power to make policy - 
to make law - as the Attorney General. Few are invested with such a sacred trust, such an 
awesome responsibility. Few can, through their actions or inaction, affect the lives of so many, 
for better or for worse. And few are positioned to place such a personal stamp on the nation’s 
legal institutions and framework and on the lives and fortunes of all Americans, especially our 
most vulnerable brothers and sisters. Simply put, the Senate considers no more powerfiil and 
consequential a nomination than that for Attorney General. 

The Senate must apply its strictest scrutiny to the nomination of John Ashcroft for 
Attorney General, and Mr. Ashcroft, in turn, must meet the highest standard to be confirmed. 

The touchstone for confirmation is not competence, collegiality or comity to the executive. The 
touchstone is this: does the whole of Mr. Ashcroft’s public record demonstrate that he will 
enforce the laws faithfully and evenly, that he will administer justice fairly, that he will remain 
true to the core values of the Constitution? 

Regrettably, the answer is no. John Ashcroft’s public record reflects a fundamental lack 
of commitment to civil rights, a willingness to distort and disparage for personal political gain, a 
disdain for the federal courts and federal judges, and an insensitivity to the rights and interests of 
working families. Whatever other role Mr. Ashcroft might play in this Administration, he should 
not become Attorney General of the United States, and the Senate should not consent to his 
nomination. 
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Statement for the Record 
of the 

American Federation of State, Coonty and Mnnicipai Employees (AFSCME) 

For the 

Hearing of the Committee on the Judiciary 
on the Nomination of John Ashcroft 
for XJ. S. Attorney General 

January 18,2001 


On behalf of the 1 .3 million members of the American Fedemtion of State, County and Municipal 
Employees (AFSCME), we are submitting the following statement for the hearing recoid of die Cbmmittee 
on the Judiciary in opposition to the nomination of John Ashcroft for Attorney General of the United 
States. As an organization, we support the President’ s right to choose his cabinet, but in the case of John 
Ashcroft, we have little choice but to oppose this nomination. Should John Ashcroft serve in such a critical 
position of power, he would pose a grave threat to the working men and women we represent, and indeed to 
all Americans who believe in equality and justice for all. 

While serving in the U.S. Senate, Ashcroft demonstrated nothing less than total disdain for 
America’s working families, introducing and supporting several pieces of anti-worker legislation. He 
sought to change the Fair Labor Standards Act (FLSA) by replacing the 40-hour weekly maximum before 
overtime with a 160 hour standard every four weeks. Senator Adicroft said that workers and their 
«nployers could reach agreements under which employees could work less than 40 hours one week and 
more the next, without getting overtime. While debating this legislation, Ashcroft attempted to confuse the 
issues by asking his colleagues on the floor of the Senate, "Are you on the side of working women who sit 
.It their desk worrying about their sick child because they cannot afford to take the time off from work 
without pay, while their salaried co-workers leave to go to their son’s soccer games? Senators need to 
decide whether they are on the side of America’s working women or in the pocket of the Washington labor 
lobby." 


Throughout his tenure in the Senate, Ashcroft adopted several anti-worker policy positions. Indeed, 
he compiled one of the lowest voting records on working femily issues. 

His dia^gard for working people can be traced back to his days in Missouri where he served as 
Attorney General and Governor. As Governor, he twice vetoed on a measure that would tie Missouri's 
minimum wage to the federal minimum wage level. Ashcroft said that he vetoed the bill the first time 
around because it would have applied the minimum u’age to babysitters and the second time because it 
would have applied the minimum wage to fsisoners. He also opposed legislation that would improve the 
retirement pay for state retirees. 
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As Governor of Missouri, Ashoroft led a petition drive to obtain signatoies for a ballot initiative that 
would create an independent ethics commission to investigate conflicts of interest by state ai^ local 
officials. Some state employee reported that liiey were pressured into helping to secure the necessary 
signatures for the measure to be included on the ballot. I his is a classic example of how a powerful 
employer can-abuse his authority over his employees. 

Ashcroft clearly demonstrated his unwillingness to support the rights and needs of women and 
children, As Governor of Missouri, he vetoed the legislation providing family and medical leave protection 
for Mi.^ouri citizens and vetoed funding for domestic violence programs. Under Ashcroft the state had 
more animal shelters thm battered women’s sheltors. Ashcroft also consistently vetoed measures ttet 
would assist the disabled, poor, abused and neglected children. 

We do not expect that John Ashcroft would necessarily share our vie'v^^ on issues of importance to 
working men and women. Obviously, we expect President-elect Bush to nominate an individual who 
clearly shares his policy positions. We are, however, concerned with Ashcroft's extreme views and lack of 
commitment to working families. 

We do not teller dmt Ashcroft meets fee high stands^ that should be plattod <m the pei^n serving 
U. S. Atton^y We know that he has in the past oppsosed the very laws tliat seek to psxrtect 

working men, and women, the disabled, victims of violence and odieis In our sxjiety. Herein lies our 
primary reason for oppesing the confirmation of Ashcroft. He has been a zealous advocate against the very 
laws that he would now be asked to uphold and enforce. Can we realistically expect someone who Im 
vigorously opposed important workers' rights, civil rights, and women’s rights laws to be the chief enforcer 
of these laws? Can we place such confidence in a man with such an extreme record? 

On behalf of working men and women, AFSCME strongly opposes the nomination of John 
Ashcroft to be Attorney GenerM. The Attom^ General must protect the rights of all Ameri<^ns toid must 
be committed to enforcing the law of the land. We do not believe that John Ashcroft can put Mide his very 
strongly held personal views to accomplish this ^al. We therefore urge members of the Committee to 
reject the nomination of John Ashcroft. 
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.iVlERlCAN 
DERATION OF 
TEACHERS 

J A F L 1 C I O 


555 NEW lERSEY AVENUE, N.W. 
WASHINGTON, DC 20CO'\-2O79 
202-879A400 


January 17, 2001 


SANDRA FELDMAN 
Psesiocnt 

EDWARD J. McELROY 
Secretary-Tse.^sursr 

NAT LaCOUR 
Executive Vice President 


All Members 

Committee on the Judiciary 
United States Senate 
Washington, D. C. 20510 

Dear Senator: 

I am writing on behalf of the members of the American Federation of Teachers who join the 
AFL-CIO in opposing the nomination of former Senator John Ashcroft to be Attorney General of 
the United States. 

Many of Senator Ashcroft’s strongly held and often stated views, including the role of the federal 
judiciary and the role of the federal government in protecting the rights of all Americans, directly 
conflict with the very laws that he would be charged with enforcing as Attorney General. We are 
concerned that Senator Ashcroft would not be able to effectively uphold those laws with which 
he so strenuously and deeply disagrees. 

Moreover, Senator Ashcroft’s public statements and actions lead us to question his tolerance for 
the differences produced by a society as diverse as our own. The office of the Attorney General 
must protect the rights of all our citizens: it must ensure that all remain equal in the eyes of the 
law, whatever their beliefs or backgrounds. 

The AFT respects the President’s right to name his cabinet, and we have never opposed a 
nominee for the Attorney General’s job. Nonetheless the depth of our concern and the concerns 
of our members about Senator Ashcroft’s positions and the potential that they have to conflict 
with the responsibilities of the chief law enforcement officer of the U.S. have led us to urge you 
to oppose his nomination. 

Sincerely, 

Sandra Feldman 
President 



SFiCmW (As«roHU.SF) 

Opeiu#2afl-cio 
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Januaiy 30, 2001 

The Honorable Thomas A, Daschle 
Minority Leader 
United States Senate 
Washington, DC 20510 


The Honorable Trent Lott 
Majority Leader 
United States Senate 
Washington, DC 20510 


The Honorable Orrin G. Hatch 
Chaimiaii 

Contmittee on the Judiciary 
United States Senate 
Washington, DC 20510 


The Honorable Patrick L. Leahy- 

Ranking Member 
Committee on the Judiciary 
United States Senate 
Washington, DC 20510 


Dear Senators: 

We are writing to express our opposition to the nomination of Senator John D. Ashcroft 
(R-MO) for the position of Attorney General of the United States. 

First, we are concerned about Senator Ashcroft’s commitment to support the basic 
protections for children in the Juvenile Justice and Delinquency Prevention Act (JJDPA). The 
.TJDPA was passed by Congress in 1974 after extensive hearings on abuse of children in adult 
jails and other problems in the juvenile justice system. It provides fiinding to the states to 
support prevention, prosecution, intervention, and rehabilitation progimns. Senator Ashcroft 
proposed amendments to the JJDPA that would have weakened protections for children 
incarcerated with adults in jails, and would have required states and the federal government to 
prosecute those as young as 14 years old as adults. He made these proposals in the face of 
numerous reports on the dangers from suicide and assault to children incarcerated in adult 
facilities, and extensive research demonstrating that prosecution of young people in adult 
criminal court is counterproductive, leading to increases in recidivism rather than decreases. 


We are also concerned that Senator Ashcroft supported efforts to weaken provisions of 
the JJDPA that direct states to address disproportionate confinement of minority youth. Research 
over the past twenty years shows that race is a factor in decisions throughout the juvenile justice 
system, from arrest to incarceration. The most recent comprehensive report, by the National 
Council on Crime and Delinquency, reveals that youth of color receive more severe treatment 
than white youth at every stage of the system, even when charged with the same offenses. The 
JJDPA directs states to “address” this issue, without requiring release of juveniles or 
incarceration quotas or any other specific change of policy or practice. Nevertheless, Senator 
Ashcroft supported amendments to the JJDPA that would have gutted even this minimal 
provision by deleting any reference to “minority” or “race.” Such a change would have 
minimized glaring inequities in the nation’s juvenile justice system and hindered efforts to 
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remedy tlie disparate treatment of minority youth- Senator Ashcroft’s obstruction of Justice 
Ronnie White’s nomination to be a federal judge, and his praise for the racially-divisive journal 
Southern Partisan, further our concerns over his willingness to remedy disparate treatment of 
youth of color in the juvenile justice system. 

Finally. Senator Ashcroft’s support for undercutting basic protections for youth in the 
justice system, as well as his opposition to basic civil rights laws (detailed in letters to you from 
many other organizations and groups), raise serious concerns about how he would handle the 
Justice Department’s Civil Ri^ts Division. One function of the Division is of particular 
importance to youth in the juvenile justice system. Through enforcement under the Civil Rights 
of Institutionalized Persons Act, the Civil Rights Division has played a critical role in protecting 
incarcerated youth from abuse and dangerous conditions in states around the country. Senator 
Ashcroft has stated that he believes the current juvenile justice system “hugs the juvenile 
terrorist.” Accordingly, we have serious concerns whether, as Attorney General, he would 
support activities within the Department of Justice to effectively protect the civil rights of 
confined youth. 

Although these issues were not addressed directly during the hearings regarding Senator 
Ashcroft’s nomination as Attorney General, based on his answers to questions on similar issues 
we believe he is not the appropriate choice at this time for the position of Attorney General and 
therefore we strongly urge you to withhold support for Senator Ashcroft. 

Thank you for your consideration. We look forward to working with the Judiciary 
Committee and individual Senators durii^ this process. 

Sincerely, 

American Indian Development Associates - New Mexico 

Brennan Center for Justice at NYU School of Law 

Children’s Defense Fund 

Children's Law Center of Massachusetts 

Family Watch 

Justice Policy Institute 

Juvenile Justice Project of Inuisiana 

Juvenile Rights Advocacy Project at Boston College Law School 
League of United Latin American Citizens (LULAC) 

National Association of Criminal Defense Lawyers 
National Association of School Psychologists 
National Center on Institutions and Alternatives 
National Community Education Association 
Public Justice Center - Baltimore, Maryland 
School Social Work Association of America 
Youth Law Center 


cc: Members of the Senate 
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American Insurance Association 


January 12, 2001 


The Honorable Patrick J. Leahy 

United States Senate 

433 Russell Senate Office Bldg. 

Washington, DC 20510-0001 

Dear Senator Leahy: 

On behalf of the American Insurance Association (AIA), I am writing in support 
of the nomination of Senator John Ashcroft to be Attorney General of the United States. 
AIA is the leading property/casualty insurance trade organization, representing more 
than 370 insurers that write more than $70 billion in premiums each year. Our member 
companies provide insurance coverage that enables consumers to protect their families 
and property, and allow businesses to provide products, services, and jobs vital to 
America's economic health. 

We believe that Senator Ashcroft is eminently qualified to be confirmed to this 
position. During his public service career, he has shown himself to be a man of 
integrity and his service as Attorney General, Governor and Senator for the State of 
Missouri have given him a wealth of experience. AIA urges you to vote for his 
confirmation as Attorney General of the United States. 


Sincerely, 



President 


1130Connecticut Avenue, N.W.,Suite 1000 t Washingtoi, DC 20036 t Phone: 202/828-7100 t Fax: 202/293-1219 v vwvw.aiadc.org 


Ramani Ayer 
Chahman 


Robert C. Gowdy 
QvmmanEka 


Bernard LHengesbaugh 
ViceChairman 


Robert P. Restrepo, Jr. 
ViceChahman 


Robert E. Vagley 
Presiiknc 
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Judie Brown, President 
American Life League Inc. 

PO Box 1350 
Stafford, VA 22555 

January 15, 2001 

Re: Senator John Ashcroft 
Nominee 

Office of Attorney General of the United States 

On behalf of the 375,000 families supporting, American Life League, Inc., 
I write in support of the nomination of Senator John Ashcroft for the 
office of Attorney General of the United States. Senator Ashcroft has a 
long and distinguished record of service, not only to the people of 
Missouri as that state's Attorney General and Governor, but also as a 
United States Senator. 

Senator Ashcroft has distinguished himself among his colleagues, both 
Democrat and Republican, as a man of integrity. If one considers 
exactly what that word means, it is clear that it alone describes the 
character of this great American. 

INTEGRITY: the quality or state of being of sound moral principle; 

uprightness, honesty and sincerity. 

Senator Ashcroft has a steadfast respect for the law, and its 
appropriate application to all those who are to be protected by it in 
every situation and circumstance. The fact that he may or may not agree 
with a specific law has never, in his long and illustrious career, 
gotten in the way of his ability to enunciate the law correctly and 
defend it appropriately. He is, first and foremost, an upright man 
whose commitment to fair and equitable law enforcement is not colored by 
personal opinion. 

We encourage the members of the United States Senate to confirm their 
former fellow Senator, not based on a particular ideology or fabricated 
claims about the Senator and his views, but based upon the undeniable 
fact that he is a man who is above all else reasonable, honest and 
principled. His record is the only measuring stick worthy of 
examination prior to his confirmation. Senator Ashcroft will handle the 
tasks of the office of Attorney General of United States in a manner, 
consistent with his past record of public service. 
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JJuuarv 17. 2001 . 



On behalf of the 5,000 members of the American Road and Transportation 
Builders Association (ARTBA), I am writing in support of Senator John Ashcroft’s 
nomination to become the U.S. Attorney General. 


ARTBA and its members had the pleasure of working with Senator Ashcroft 
during enactment of both the Transportation Equity Act for the 2T‘ Century (TEA-21) 
and the Wendell H. Ford Aviation Investment and Reform Act for the 21st Century (AIR- 
21). On both of these historic public works bills, Senator Ashcroft consistently worked to 
unite members of the Senate on both sides of the aisle in support of safe, efficient 
transportation systems. Our industry is reliant on strict enforcement of the law, 
particularly safety measures that affect workers in transportation constracticm. We are 
convinced Senator Ashcroft would enforce such laws fairly and consistentiy. 


In our view, integrity, leadership, consensus building abilities and the conviction 
to do what is ri^t, are qualities an Attorney General must possess. Senator Ashcroft has 
them in abundance. 


We respectfully request that you support the nomination of Senator Ashcroft to 
become the U.S. Attorney General. 


Sincerely, 



T. Peter Ruane 
President &CEO 


cc: Senator Edward Kennedy 

Senator Joseph R. Biden 
Senator Herbert H. Kohl 
Senator Dianne Feinstein 

Senator RussFeingold 

Senator Robert G. Torricelli 
Senator Charles E. Schumer 
Senator Richard J. Durbin 
Senator Maria Cantwell 


Senator Orrin Hatch 
Senator Strom Thurmond 
Senator Charles E. Grassley 
Senator Arlen Specter 
Senator Jon L. Kyi 
Senator Mike DeWine 
Senator Jeff Sessions 
Senator Robert C. Smith 


Transportation Construction - Generating $175 Billion Per Year to the U.S. Economy 

THE ARTBA BUILDING, iOlO MASSACHUSETTS AVENUE, N.W., WASHINGTON, D.C. 20001 
Phone: (2021 289-4434 Pax: (202) 289-4435 Internet: n'ww,artba,org E-mail: arfbad c4?aol,com 
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TESTIMONY OF 
BARRY W. LYNN 

EXECUTIVE DIRECTOR 

AMERICANS UNITED FOR SEPARATION OF CHURCH AND STATE 

Mr. Chairman, Ranking Member Hatch, thank you for this opportunity to present 
testimony on behalf of Americans United for Separation of Church and State on the 
nomination of former Senator John Ashcroft for U.S. Attorney General. Americans 
United is a religious liberty watchdog group founded in 1 947, representing 60,000 
members and allied houses of worship in all 50 states. 

After closely examining Senator Ashcroft’s record and stated views on core 
constitutional rights and principles, we at .Americans United have come to the conclusion 
that Senator Ashcroft’s policy positions and legal opinions are so far outside the 
mainstream that it is doubtfiil he could enforce the very laws and rights that the Attorney 
General must protect and uphold. We call on this committee to reject his confirmation. 

While Senator Ashcroft’s record and views on a number of constitutional and 
statutory rights are extremely troubling, of foremost concern to our organization is his 
record on the First Amendment and its religious liberty clauses. We are gravely 
concerned that if confirmed as Attorney General, John Ashcroft will use his office to 
further a reckless mixing of religion and government. 

In the area of church-state separation and individual religious liberty, the U.S. 
Supreme Court has developed a body of case law that protects against an unconstitutional 
entanglement of religion and government and promotes the right of each American to 
worship as he or she pleases without government interference or coercion. 

Mr, Chairman, as you know, the primary job of the Attorney General is to enforce 
the laws and constitutional principles of the United States. However, the record and 
statements of Senator Ashcroft regarding the First Amendment’s religion clauses put his 
ability to follow this case law in doubt. In fact Senator Ashcroft has openly expressed his 
disdain for the U.S. Supreme Court’s church-state decisions. In a 1998 address before the 
Christian Coalition, Senator Ashcroft openly mocked the U.S. Supreme Court and its 
religious liberty legal decisions. Said Senator Ashcroft: 

- "A robed elite have taken the wall of separation designed to protect the 

church and they have made it a wall of religious oppression. They may try 

to take prayer from our schools, but they can never steal God from our 

hearts." 

Ashcroft’s characterization of the Supreme Court as a “robed elite” shows a lack 
of respect unbefitting a candidate for Attorney General. It is a phrase more commonly 
associated with religious extremists and anti-government militias than our nation’s chief 
law enforcer and protector of civil rights and liberties. 

Senator Ashcroft’s contempt for First Amendment case law is not merely 
rhetorical, but also took legislative form. During his sole Senate term, Ashcroft 
developed legislation called "charitable choice," apian that allows religious groups to 
receive taxpayer funds to perform government services and then discriminate in the 
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employment of staff people to run the program. Ashcroft’s charitable choice provisions 
allow a government funded-program to hang a sign that says “Catholics Need Not 
Apply” or “Unwed Mothers Need Not Apply.” Such a scheme amounts to no less than 
unconstitutional government-funded employment discrimination. 

Although Title VII of the Federal Civil Rights Act exempts religious 
organizations from the prohibition against religious in private employment, this 
exemption has never been extended to employees who work on, and are paid through 
public funds such as government grants or contracts. Nevertheless, Senator Ashcroft’s 
"charitable choice" allows religious organizations to exclude non-believers from 
government-funded employment, and to advance religious doctrines with taxpayer 
money. 


Senator Ashcroft’s disregard for our constitutional separation of church and state 
and his attacks on the Supreme Court raise serious questions about his fitness to hold the 
office of attorney general. In that office, he would be expected to uphold the religious 
neutrality of the public schools and protect the rights of religious minorities. Given his 
poor record and dismissive statements about the U.S. Supreme Court’s religious liberty 
cases, it is extremely doubtful he could fairly enforce these standards as U.S. Attorney 
General. 

The recent release of Senator Ashcroft’s speech at Bob Jones University in 1999 
lends more evidence to these conclusions. In the 1999 speech. Senator Ashcroft states 
that America has "no king but Jesus." Such a statement shows a total lack of regard for 
the principle that it is the U.S. Constitution that serves as the basis for our laws and 
national life, not one faith tradition. Our Constitution guarantees unqualified religious 
liberties for each of us, regardless of our beliefs. 

Also troubling was Senator Ashcroft's remarks praising Bob Jones University, a 
school with a history of religious and racial bigotry. The university, which up until last 
year banned interracial dating, has called Roman Catholicism a “cult.” During Ashcroft’s 
speech, he praises the university, thanking God for its very existence, and then lauds the 
school's commitment to the principles they share. 

The rhetoric John Ashcroft uses to discuss the interplay of personal religious 
conviction and public policy is profoundly disturbing. He told Charisma magazine, "I 
think all we should legislate is morality." Similarly, in an interview in the Virginian Pilot 
he lamented, "Would that our government got closer to the heart of God." There is little 
doubt that in his legislative activities, he has tried to promote legislation which he 
believes would move the nation toward that "heart" of God. That alone is problematic. 
However, when he is called to enforce laws which by his own standards are immoral or 
run against God's will, it seems inconceivable that he could be faithful to his 
constitutional responsibility to enforce such laws and remain committed to the "kingship" 
of Jesus. That conflict alone should be fatal to his appointment. 



602 


As the nation's top law enforcement officer, the Attorney General must represent 
all Americans. He must stand for the rights of Christians, Jews, Muslims, Buddhists and 
Hindus, He must advocate for those who are completely devout about religion as well as 
those who are totally indifferent toward it. He must understand certain things about 
America - that the nation was not founded on any one particular set of religious beliefs 
but rather was deliberately designed to extend freedom to them all. Our nation 
guarantees this fieedom to all faiths by erecting a wall of separation between church and 
state. 


Senator Ashcroft views this wall as one that fosters oppression, not freedom. By 
taking this position, he puts himself at odds with both the early American statesmen who 
built that wall - men like Thomas Jefferson and James Madison - and more importantly, 
the decisions of the U.S. Supreme Court. 

For these reasons, we respectfully ask this committee to reject John Ashcroft’s 
confirmation as Attorney General of the United States. 

Thank you Mr. Chairman, 



603 




RECEIVED AU6 ! 7 

SHERIFF of RANDOLPH COUNTY 

223 NORTH WILLIAMS 
MOBt'RLK MISSOURI 65270-1593 

MOBERLY OFRCE; 660 263-0095 
HUNrSV?aE OFFICE; 660 277-4515 

8-23-99 

Honorable John Ashcroft 
United State Senate 
Washington, D.C. 20510-2504 

Re: Ronnie White's appointment to the Federal Bench 

Judge White's past decisions clearly indicate that he is strongly opposed 
to the death penalty. 

Judge White's decision in the attached Moniteau County case clearly implies 
that White did not review the case on the facts; he simply opposed the 
death penalty. 

It is ray opinion that White can sufficiently demoralize law enforcement 
while being a state judge. 




Representative Kenny Hulshof 


P.S. Rep. Hulshof: 

Please review the enclosed information. Perhaps you could have some 
influence with the Senators. 
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On Judicial Despotism 

by Sen. Jolm Ashcroft 

Sen. Ashcroft, Chairman of Senate Subcommittee on the Constitution, "On Judicial 
Despotism" Courting Disaster; Judicial Despotism in the Age of Russell Clark CP AC 
Annual Meeting March 6 , 1997 

Senator John Ashcroft, Chairman of the Senate Subcommittee on the Constitution, offers a 
sober analysis in a speech given in March to on America's need to curb the activities of 
judges who legislate ftom the Bench. 

Thank you. Bill Pascoe, for that warm introduction. And, David (Keene) thank you for all 
that you and the American Conservative Union have done for movement politics. 

Let me begin by welcoming you to Washington. I want to welcome you not just in terms of 
hospitality, but also in terms of what you represent, and the values that you bring: the values 
of industry and commerce; integrity and faith; love of family and of country. And, perhaps 
most of all, a recognition that America's best days lie ahead. 

All too often, the Congress thinks there is no end to the good they can do with your money 
and their brains It is time for us to put an end to this misguided belief The Founding 
Father's vision was for a constitutional republic where the will of the people would be 
imposed on Washington, not the views of Washington imposed on the people. 

So, for those of us who toil under the dark cloud of this capital city, your presence here this 
morning is an inspiration. 

Part ofthc mythology surrounding our Constitution is the idea that its adoption was 
inevitable. Time and distance have made it difficult to imagine that the wisdom and insight 
that is our founding document could have been tossed on the ash heap of history. 

Our forefathers, however, suffered no such delusions. They understood that the ratification 
debate was about first things, fundamental principles, ideas purchased with patriots' blood. 
Alexander Hamilton predicted that a "torrent of angry and malignant passions" would be 
awakened by the debate. He was not disappointed. 

In Virginia, Patrick Henry decried the new Constitution, calling it a "resolution as radical as 
that which separated us ftom [the Crown]." In New England, opponents worried aloud about 
liberties lost, rights eroded, judicial power left like, quote, "a boimdless ocean." 

But Hamilton and his allies would not yield to these sharply expressed fears of judicial 
despotism. Rejecting such concerns, Hamilton offered his now famous phrase, "Here, Sir, 
the people govern." 
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But "here" in America today, can it still be said that "the people govern"? Can it still be said 
that citizens control that which matters most? Or have people's lives and fortunes been 
relinquished to renegadejudges, a robed, contemptuous intellectual elite fulfilling Patrick 
Henry's prophecy, that of turning the courts into, quote, ‘'nurser[ies] of vice and the bane of 
liberty"? 

Consider just how far the federal judiciary has strayed. In 1987, the federal courts assumed 
the ri^t to tax the American people. District Judge Russell Clark ordered a tax increase'to' 
"remedy vestiges of segregation" in the Kansas City, Missouri school system. The decree — 
and tw'o billion tax dollars -- turned the city's school district into a gold-plated Taj Mahal 
complete with editing and animation labs, vivariums and greenhouses, 
temperature-controlled art galleries, and a model UN wired for language translation. 

While satiating the judge's thirst for educational intermeddling, the reforms left student 
achievement unchanged. And so today, the planetariums, pools, and pay increases stand 
only as a testament to tyranny, an appalling judicial activism that is contrary to all that the 
Framers held dear. As Supreme Court Justice Clarence Thomas indignantly opined, "[Clark] 
has trampled upon the principles of federalism" and in turn the Constitution itself. 

Or, consider 1992 when the court challenged God's ability to mark when life begins and 
ends. Three Reagan appointees joined the majority in Planned Parenthood of Southeastern 
Pennsylvania v. Casey to uphold a "woman's right to choose." So much for recapturing the 
Court. Together, Roe, Casey and their illegitimate progeny have occasioned the slaughter of 
thirty-five million children, thirty- five million innocents denied standing before the law. 

My fiiends, when the Court intervenes in such matters, debate in the public square docs not 
end. The divide only deepens. Who among us would suggest that abortion is less divisive 
today than when the Court wrested control from the fifty states and the people? As Judge 
Bork asserts, the abortion rulings represent "nothing more than the decision of a Court 
majority to enlist on one side of the culture war. 

In 1995, the Supreme Court stole the right of self-determination from the people, throwing 
out Arkansas’ congressional terra limit law. No matter your thinking on term limits, consider 
only this; the Constitution is "silent" on limited tenure. And, as Justice Thomas recognized, 
"where the Constitution is silent it raises no bar to action by the states or the people. 

In recalling the term limits decision, I am always reminded of Ed Jaksha, a retired telephone 
company manager. Jaksha canvassed the state of Nebraska - in authentic colonial garb — 
imploring voters to Turnout for Tenn Limits. A year later, Jaksha's time and treasure were 
deemed ill-spent by five raffians in robes who were kind enough to save him from himself 

In 1 996, the courts removed from the people the ability to establish equality under the law. 
District Court Judge Thelton Henderson prohibited the state of California from 
implementing Prop. 209. A Carter ^pointee who served on the ACLUs Board of Directors, 
Henderson held that if the California Civil Ri^ts Initiative (CCRT) were implemented, 
minorities would "face an immediate possibility of irreparable harm." But, Judge 
Henderson, what of the "irreparable harm" racial preference programs are inflicting right 
now? What of the Asian high school students routinely rejected at Berkeley based solely on 
the color of their skin? And, what of the "irreparable harm" activist judges have visited upon 
the U.S. Constitution? 
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Perhaps someone should remind Judge Henderson that the constituting doctrine of all truly 
free societies is that rights belong to individuals, not groups. This was the essence of Justice 
Harlan's dissent in Plcssy v. Ferguson just over a century ago. "The Constitution is 
color-blind," wrote Harlan, "and neither knows nor tolerates classes among citizens." 

Tragically, the courts have turned your individual rights into group rights as the aggrieved 
rush to our least representative branch in search of entitlement. - 

These cases are but a page of snapshots in an album of the liberties lost. Over the l^t half 
century, the federal courts have usurped from school boards the power to determine what a 
child can leam; removed from the people the ability to establish equality under the law; and 
challenged God's ability to mark when life begins and ends. The courts have made liars of 
Hamilton, Madison, and Morris, confirming our forefathers' worst fears. For w'hat the 
Framers intended to be the weakest branch of government, the judiciary, has become the 
most powerful. 

What, then, can we do to put an end to judicial tyranny? We can begin by asking ourselves 
why modem judicial activism exists in the first place. Could it be that we have been lax in 
demanding that judges place our constitutional rights before their policy objectives? Could 
it be we have failed to rejeetjudges who are willing to place their private preferences above 
the people's will? Could it be that we have populated the courts with judges who believe 
their intellect to be superior to that of the Framers? Could it be all of the above? 

It is time to heed the counsel of Ed Meese by scrutinizing fully the nominees who come 
before the Senate for "advice and consent." Meese is right: friere must be a dialogue between 
the President and the Senate regardingjudicial nominees. And, if the White House fails to 
solicit our "advice," perhaps wc should withhold our "consent." 

What of the current crop of would-be judges? Consider William Fletcher nominated by the 
President to the Ninth Circuit Court of Appeals. What has Mr. Fletcher done with himself 
since his Rhodes Scholar days with the President? Tenure at Berkeley's Boalt Hall School of 
Law has provided Fletcher a forum to outline a judicial vision as bold as it is misguided. 

It seems Mr. Fletcher feels judges should be able to use what he calls "discretionary" powers 
to achieve desired policy goals. In other words, Mr. Fletcher wants to use a comd 
appointment as a license to legislate. 

Americans have always believed efforts by the judiciary to legislate from the bench are 
illegitimate. To which Fletcher responds, "The presumption of illegitimacy may be 
overcome when the political bodies that should ordinarily exercise such discretion are 
seriously and chronically in default." Judge Russell Clark, meet "Willy” Fletcher; you two 
are sure to be fast iriends. Frankly, the only thing "seriously and chronically in default," Mr. 
Fletcher, is your thinking on the United States Constitution. 

And then there is Margaret McKeown, another nominee for the Ninth Circuit Court of 
Appeals. It was McKeown, her ACLU marching orders in hand, who led the fight to 
disallow a Washington state ballot initiative denying special rights to homosexuals. 

Now, if McKeown's opposition had been confined to lobbying against the measure, so be it. 
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That is her constitutionally protected right. But her efforts were far more sinister. She 
attempted to keqj Washington voters from deciding on the measure at all. McKeown argued 
that the initiative process itselfwas imconstitutional and represented an "immediate and 
irreparable harm." The mere act of collecting signatures, it seems, would cause suffering, 
suicides, and substance abuse, Please! It's time to expose Mrs. McKeown and her ACLU 
friends for the liberal elitists that they are. 

Let me be clear: this is not about personality, it's not about ideology. It's about preserving 
our rights as they were indelibly inscribed in the Constitution. It is about not wanting more 
Russell Clarks on the federal bench. It is about a judicial legacy forged by the President and 
the Senate that will live well beyond the year 2000. 

We need nominees who c^e more about preserving and restoring the Constitution thai 
running schools, parks, and prisons; more about the ACU than the ACLU. 

That is the essence of the pledge that my friend Paul Weyrich is circulating in the Senate. 
Paul’s pledge simply md clearly offers the words of Senate Judiciary Chairman Orrin Hatch. 
It says, "Those nominees who are or vill be judicial activists should not be nominated by 
the President or confirmed by the Senate, and I personally will do my best to see to it that 
they are not. 

What a tragic state of affairs when conservatives feel compelled to circulate a pledge to 
safeguard a constitution that every Senator was sworn to "preserve, protect, and defend." 
Nonetheless, let me talk to this issue, speaking for no individual save myself. When I laid 
my hand on the Bible to take the Oath ofOffice, I made my pledge to our Constitution. And 
as long as I have a voice and a vote in the U.S. Senate, I will fight the judicial despotism 
that stands like a behemoth over this great land. 

At its best, the Court is the guardian of the Constitution, a body to which all Americans look 
for the ultimate protection of their rights. At its worst, it is home to a "let-them-eat-cake 
elite" who hold the people in the deepest disdain. By guiding frie judicial selection process, 
we can begin to reestablish the constitutional balance envisioned by the Framers. 

It is also time for us to take a broader, comprehensive look at the alarming increase in 
activism on the Court. As Chairman of the Senate Subcommittee on the Constitution, I 
intend to convene hearings in the months ahead to examine this disturbing trend. Americans 
should not sit idly by as our individual rights are surrendered. We should enlist the 
American people in an effort to rein in an out-of-control Court. 

Our forefathers who w'amed of judicial power left like "a boundless ocean" were right. A 
half-century of unbridled judicial activism has made that danger clear to all but the 
intentionally ignorant. Experience is both the best and most expensive teacher. So, now that 
the costly lesson has been learned, "why stand we here idle" while the precious jewel of 
liberty is lost? Let us lend our voice to this cause. So that one day, in the not so distant 
future, we might once again say, "Here, Sir, the people govern." 

Thank you very much. 

To Comment: john-^hcroft@ashcroft.senate.gov 
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TESHMONY 

OF 

ASIAN PACIFIC AMERICAN LABOR ALLIANCE, AFL-CIO 
JAPANESE AMERICAN CITIZENS LEAGUE 
NATIONAL FEDERATION OF FILIPINO AMERICAN ASSOCIATIONS 
ORGANIZATION OF CHINESE AMERICANS 

REGARDING 

THE NOMINATION OF 
JOHN ASHCROFT 
FOR U.S. ATTORNEY GENERAL 

SUBMITTED TO THE JUDICIARY COMMITTEE 
JANUARY 22, 2001 


We, the Asian Pacific American Labor Aliance, AFL-CIO; J^anese American Citizens League; 
National Federation of Filipino American Associations; and the Organization of Chinese 
Americans, representing the interests of over 1 1 million Asian Pacific Americans nationwide, 
strongly oppose the nomination of forme Missouri Senator John Ashcroft to the position of 
United States Attorney General 

We recognize that a President should have the prerogative of nominating his own candidates for 
executive branch positions. Therefore, we take fliis extraordinary step of publicly stating for the 
record our opposition to Mr, Ashcroft. Our opposition to his nomination is not based on his 
conservatism. We base our opposition on the fact that throughout his career, he has expressed 
strong opinions on issues we believe would prevent him from enforcing many federal laws that 
are of great importance to our community. In addition, he opposed qualified executive and 
judicial nominees who aimed to fully support and swore under oath to protect the rights of our 
community. 

Below is a list of reasons why we in the APA community oppose Mr. Ashcroft’s nomination: 

1. Mr. Ashcroft apposed Bill Lana Lee’s nomination for Assistant Attorney General for 
Civil Rights for upholding the law on afUrmative action. 

A. Advocate 

Mr. Ashcroft opposed the nomination of Bill Latin Lee; the APA community strongly supported 
Mr. Lee who was extremely qualified for the position. We object to Mr.- Ashcroft’s “standard” 
for which he opposed Mr. Lee. During Mr. Lee’s hearings, Senator Ashcroft stated; 
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He has. ofavioasly, the incredibly strag capacities to be an advocate, but I think 
his pursuit of specific objectiws that are important to him limit his capacity to 
have a balanced view of making judgments that will be necessary for the person 
who nms the division, 

Mr. Ashcroft believes a person would continue to be an advocate of opposite positions despite 
the law. Mr. Lee testified at his confirmiition hearings xmder oath that he would uphold the laws 
of the land. In the affirmative action areas of concern, Mr. Lee would have been enforcing the 
laws dictated by the U.S. Congress and the courts. 

As a United States Senator, Mr. Ashcroft developed a “standard” by which the fitness of 
presidential nominees were judged. The “Ashcroft standard” maintains that if a nominee holds 
views that are out of step with the law of the land, and said nominee’s past demonstrates that he 
or she might be an activist instead of an administrator, then the nominee is not fit to serve in that 
position, 

B, Raiiid ReeenMithm 

December 19, 1997 U.S. Newsv/ire Senator Ashcroft stated after ameeting with President 
Clinton and opponents of racial preference: 

When he [President Clinton] decided earlier this week to name Bill Lann Lee as 
Acting Assistant Attorney General for Civil Rights, the President did considerable 
damage to efforts to achieve racial reconciliation in this country . . . President 
Clinton fevors racial preferences that award academic admissions, employment, 
and public contracts on the basis of skin color. It is his intention that Congress, 
the Supreme Court and the Constitution should not stand in the way of classi^ing 
Americans by race, and treating Americans differently on the basis of race ... the 
policy of Bill Clinton and Bill Lee is that the government continue treating people 
differently on the basis of race. 

The APA community did not see “damage to efforts to achieve racial reconciliation in this 
country” with Mr. Lee’s nomination. Quite the contrary. We saw incredible racial bridging 
opportunities with Mr. Lee as this nation’s top civil rights law enforcer. Civil rights would be a 
much more inclusive issue with an Asian Pacific Amfflican Assistant Attorney Genera! for Civil 
Rights with a proven track record of bringing people together. 

C Qmtas 

December 15, 1997 Senator Ashcroft’s statement on Bill lann Lee: 

America deserves a chief enforcement officer for civil rights who is willing to 
treat Amerioans feirly based on merit and character, not racial preferences and 
quotas. 


a 



610 


On his October 22, 1997 confirmation hearing, Bill Latin Lee - in response to questioning from 
Senator Ashcroft - stated under oath, “Quotas are illegal and wrong . . . Flat out wrong and 
illegal.” 

D, TkeAAsamaASecisUin 

During his fust day of Senate eonfirmarion hearings, Mr. Ashcroft stated that he had opposed 
Mr. Lee’s nomination because he had “serious concerns” whether Mr. Lee fully understood and 
would enforce the standard set in the Adarand decision. Mr. Ashcroff testified that Mr. Lee did 
not “repeat the strict scrutiny standard." 

In the October 22, 1997 Senate Judiciary hearings for Bill iann Lee, the following exchange 
between Chairman Orria Hatch and Mr. Lee took place: 

The Chairman. These eases [Croson and Adarand] would also stand for the 
proposition, wouldn’t they, that strict scrutiny would be required in all 
govemmenta! racial classificadon mattaa? 

Mr. Lee. Yes, that is correct, that strict scrutiny is required and (hat property 
designed and properly implemented afiirmative acrion programs are consistent 
witti the strict scrutiny test under the Fourteenth Amendment and Fifth 
Amendment. 

The Chairman. Would you agree that Adarand stands for the proposition - the 
Supreme Court case at Adarand - stands for the proposition that State-imposed 
racial distinctions are presumptively unconstitutional, that that presumption can 
be overcome only by a strong basis in evidence of a compelling interest and 
should be narrowly tailored? 

Have I stated that pretty correctly? 

Mr. Lee. Yes, and I agree with that. 

Under oath, Mr. Lee stated his understanding of the Adarand daision, contrary to Mr. 

Ashcroft’s claims. 

On November 10, 1997, PresidentBiU Clinton raid; 

It is wrong to deny tMs man [this] job because he agrees with the policies of the 
President ... It is wrong. If I have to appoint a head of the office of Civil Rights 
who is against affirmative action it’s going to be vacant a long time . . , We need 
somebody to enforce the laws, and Bill Lee should be confirmed. 

By so fervently opposing Bill Laim Lee’s nomination over affirmative action, wo are concerned 
that Mr. Ashcroft and the next Assistant Attorney Genera! for Civil Rights may not be supportive 
of the issues that still impact APAs primarily due to our race as discrimination based on race. 


3 
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ethnicity, gender, national origin, religion, sexual orientation, and disability are still alive and 
well in this society. 


2. Mr. Ashcroft opposed the nomination of qaalliled minority and women Judges. 

We are concerned with the number of qualified minority and female nominees for judgeships 
opposed by Mr. Ashcroft while Senator. 

Mr. Ashcroft voted apinst the nomination of Susan Qd Mollway to the District Court of Hawaii 
but she was confirmed by the U.S. Senate and became the first APA woman federal judge. 

Mr. Ashcroft also led die campaign that defeated the nomination of Missouri Supreme Court 
Judge Ronnie White, an African American, to the fedaal District Court of Missouri. The point 
of concern for the APA community is the misrqrresentation of Judge White’s record by the Mr, 
Ashcroft. He charged Judge White with being “ptocriminal” with a “serious bias against a 
willingness to impose the death penalty” althou^ Judge White had affirmed 41 of the 59 capital 
cases he had heard in his career. Moreover, three of the judges Mr. Ashcroft had appointed as 
governor to the Missouri Supreme Court had voted to reverse the death penalty more often than 
Judge White. 

Mr. Ashcroft also opposed and voted against the judicial nommations of Margaret Morrow to the 
Ninth Circuit Court of Appeals; Richard Paez to the Ninth Circuit Court of Appeals, Sonia 
Sotomayor to the Second Circuit Court of Appeals, Ann Aiken to the District Court in Oregon, 
and Marsha Berzon to the Ninth Circuit Court of Appeals, 

3. Mr. Ashcroft voted against the Hate Crimes Prevention Act 

In April 2000, Anil Th^cu, Thao Pham, and Ji-Ye Sun - three APAs - were shot and killed in 
two separate locations on the same day by Richard Baumhammers, Sandip Patel, another APA, 
was paralyzed from the neck down. A Jewish woman, Anita Gordon, and an African American 
man, Gary Lee, were also killed, 

In August 1 999, Joseph Ileto, a Filipino-American postal carrier, was shot and killed by Buford 
Furrow, a white supremacist who had earlier went on a shooting spree at a Jewish commtmity 
center. Ileto was killed because he was a government employee and he was “not white.” 

Hate crimes are nothing new to the APA community, from Fermia Tobera in 1930, to Vincent 
Chin in 1982, to Navrose Mody in 1987, to Naoki Kamtjima in 1999, APAs have constantly 
been reminded by violence, murder, and hatred that we look different from the “typical 
American.” 

The elimination of hate crimes and file fliil punishment for hate crimes are top priority issues for 
APAs. It is the one issue that binds us all together because people cannot tell a Japanese 
American from a Vietnamese American from a Chinese American from almost any other Asian 
ethnicity. We are all equal targets in the eyes of hate. 


4 
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The Hate Crimes Prevention Act (HCPA) aimed to ej^iand the deiinition of a hate crime and 
give the federal govemment considerably more power to investigate and prosecute hate crimes. 
We strongly supported the immediate passage and strengthening of the hate crimes statute. 

Currently, an act q f crime cannot be classified as a hate crime, unless the victim is targeted 
because of his or her status in one of four federally protected categories (i.e. race, religion) and 
said victim is engaged in one of six federally protected activities (i.e. voting, pursuing an 
education). The HCPA would have expanded the categories to include gender, sexual 
orientation, and disability; it also would have done away with the federally protected activity 
clause. 

The HCPA would also have allowed the federal government to investigate and prosecute hate 
crimes if local law enforcement lacked the resources to handle such cases. 

We supported the HCPA, as did hundreds of other civil rights, law enforcement, religious, and 
labor organizations, the president, the vice president, a majority of both the House of 
Representatives and the Senate, and countless individuals. 

Mr. Ashcroft opposed the HCPA, a bill that would have moved this nation forward in stomping 
out intolerance. 

4. Mr. Ashcroft has vigorously opposed legislatioB aimed to aid underserved communities, 

inclndlng the APA community. 

This nation needs to continue making progress in eliminating any disparities based on race, 
gender, and other differences. We should not he moving backwards with the dismantling of 
programs. Some of the issues of concern to APAs include; 

- Mr, Ashcroft’s vote in favor of an effort to eliminate the Disadvantaged Business 
Enterprise program, which requires recipients of fedoral transportation money to have 
affirmative action programs for women and people of color. . 

- Mr. Ashcroft’s vote to weaken foe 1977 Community Reinvestment Act, a federal law to 
promote economic opportunity and economic growth in low-income neighborhoods by 
discouraging hanks ftom "rediining" minority areas in inner oiti^. 

- Mr. Ashcroft’s vote in 1997 against extending Supplemental Security Income and Food 
Stamp benefits for legal immigrants firom August to Sqjtember to give those legal 
immigrants a chance to find alternative forms of subsistence before being removed from 
govenunent assistance due to the Personal Responsibility and Work Opportunity Act of 
1995. Mr. Ashcroft also voted for prohibiting the restoration of Food Stamps for certain 
legal immigrants in 1998 as a result of (he same act. Mr. Ashcroft’s treatment of legal 
immigrants raises severe questions as to whether he would adequately serve populations 
largely made up of foreign-bom people, specifically the APA community, of which 
approximately two- thirds are bom outside of the United States. 
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ConchisioD 

We recognize that the power of cabinet appointments should be done by the President of the 
United States. There is, however, a reason why thMB positions must be confirmed by the Senate; 
for any senator to simply vote to confirm a nominee without giving it serious consideratioH - 
whether it be &t reasons of deference to the president or courtesy to former colleagues - is 
unwise. 

We believe that an impartial look over bfr. Ashcroft's isooid as state attorney general, governor, 
and sKiator at the very least taises serious concerns over his fitness to be the United States 
Attorney General, the top law aiforoement post in the federal government and thus, the country. 

Mr. Ashcroft’s insensitivity to the needs and intsarests of the APA community as outlined in this 
testimony and the American community at-large makes it difficult for us to believe that he would 
fairly enforce the laws of our land and continue making progress in dtoinating racial disparities. 

We uige ail senatore to reject Mr. Ashcroft’s nomination. 


£ 
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KHC h6i CrtT Tt SHAiS CHtKH IKI Vlirr ISAM 
TOASHIKrC'roill DC-MD & VA 

Associatiam of Former Vietnamese PatMeal Prisoners of Washington DC^MDA VA 
203 Midsummer Drive, Gaidiersburg, MD 20878 . Tel: (301)948-1662 


January 16, 2001 


Senator Patrick J. Leahy, Chairman 
US Senate Committee on the Judiciary 
224 Dirksen Senate Office Building 
Washington, DC 20510-6275 

Re: Confirmation hearing 


Dear Senator Leahy: 

As an organization of Vietnamese torture survivors, we would like to 
commend Senator John Ashcroft for his principled stance with regard to the protection of 
Vietnamese refugees. 

Thanks to his strong support in Congress, almost twenty thousand Vietnamese refugees 
have been rescued from communist persecution after their repatriation to Vietnam from 
Hong Kong and Southeast Asian first-asylum camps. Not only these rescued refugees are 
grateful to Senator Ashcroft but the Vietnamese- American community at large is 
appreciative of his support for this humanitarian cause. 

From what we know, Senator Ashcroft did not act on the basis of racism and 
he was most sensitive to the plight of refugees living in another part of the world . We 
hope that you will bring this fact to the attention of your colleagues on the Committee on 
the Judiciary, 


Sincerely, 



Chairman 


Cc; Senator Orin Hatch, Ranking Minority Member 
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PAULM. HEBERT 

LAW CENTER 


LOUISIANA STATE UNIVERSITY 




Januar>^ 16, 2001 


The Honorable Orrin Hateh 
The United States Senate 
Senate Judiciary Committee 
224 Dirksen Senate Office Building 
Washington, DC 20510 


Re; Nomination of John Ashcroft for Attorney General 


Dear Senator Hatch: 

The hearings on the nominaljon of John Ashcroft are expected to inquire into his 
disagreement with Judge White of the Missouri Supreme Court over the Judge’s dissenting 
opinion in a capital-murder case, Stale v. Johnson^ 968 S.W. 2d 123 (1998). I have previously 
wntten a letter in support of Mr. Ashcroft’s nooimation and "wouid like to supplement that with 
some observations about the Johnson case. These comments reflect my twenty-five years 
experience teaching and writing about criminal law and my prior service as a state prosecutor, 

[n the Johnson case, the defendant confessed to the killings , At trial, his attorney used the 
only possible defense, insanily. That defense fell apart at trial for a number of reasons discussed 
in the majority opinion, including mistakes by defense counsel and the proof offered by the 
prosecution. On appeal, with a different lawyer, the defendant relied primarily on the last refuge 
of guilty defendants: a claim that his trial attorney was incompeterrt. 

It is clear from Judge White’s opinion, especially his "Conclusion,” that in this case at least 
he was unwiiling to follow the Missouri law governing the death penalty and the insanity defense. 
Under Missouri law, then and now, the defendant is presumed to be sane and has the burden of 
proving he is legally insane. Mo. Rev. Stat. Sec. SS2. 030. The substantive law applicable at the 
time of the crimes (1991) basically follows the Modd Pena! Code, Nftssouri has since tightened 
the standard for what constitutes insanity,' Even under what was a more liberal insanity standard 
applicable to this case. Judge White concedes that the defendant may have been legally sane; 


By an amendment in 1 993, Missouri eliminated from the insanity defense the language recognizing a 
mental disease or defect resulting in a defaidant being “incapable of conforming his conduct lo the requiroments of 
law," ^ 
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nevertheless, he believes the defendant is suffering firom ‘‘madness.” {“While Mr. Johnson may 
not, as the jury found, have met the legal definition of insanity, whatever drove Mr. Johnson to go 
fiom being a law-abiding citizen to being a multiple killer was certainly something akm to 
madness.” 968 S.W, 2d at 13S.). Judge White blames the defense attorney by claiming he 
inadequately represented the defendant. As the majority opinion demonstrates, the mistakes made 
by the defense attorney would not have altered the outcome of the case. Judge White’s sympathy 
for the defendant and/or his opposition to the death penalty obviously sway his decision to 
disregard Missouri law and the judgment of the jury, 

The Missouri legislature has defined and redefined what constitutes insanity. Under none 
of its definitions would a vague concept of “madness” suffice. Many murderers ~ indeed, the 
most heinous — are “mad,” but guilty nonetheless. It is not surprising that no other judge on the 
court joined Judge White’s view because his view would have greatly expanded a defense the 
state legislature had recently restricted. 

Judge White’s further statement that 'This [case] is an excellent example of why hard 
cases make bad law.” id., indicates a fijndamentail confusion b^ween the role of legislators and 
the role of judges. The majdm that he quotes refers to what happens when a judge makes law 
based on exceptional facts, which i$ what Judge White attempted to do. Legislation, because it is 
prospective, is necessarily based on some general standard. When a judge encounters exceptional 
facts which the legislature may not have anticipated, he or she is expected to apply generally 
accepted methods of interpretation. At some point, however, judicial interpretation can became 
unchecked judicial discretion if exceptional situations are used to change the law as I^d down by ' 
the legislature. 

Sparing convicted criminals from the strictness of the law occurs in a limited number of 
stats and federal criminal cases through an exercise of clemency. Within our system of separation 
of powers, the power to pardon is not a judicial power; like the power to prosecute, it is a power 
committed to the Executive branch. Under the Missouri Constitution, the Governor is entrusted 
with absolute discretion to grant pardons (except in certain cases) for whatever reasons he deems 
proper. Mo. Const. . Art. 4, Sect. 7\. Roll v. Carnahan, 225 F. 3d 1016 (5* Cir., 2000). If 
Johnson’s killings do not warram the death penalty, then the late Governor Carnahan could have 
granted and Governor Holden still can grant a pardon sparing his life for the reasons stated by 
Judge White. 

Whatever one thinks of the death penalty and its appKcation to Mr. Johnson, it is difficult 
to deny that Judge White demonstrated an unwillingness to follow the law on matters of insanity 
and the death penalty in the case at issue. 


Very truly. 



Dale E. Bennett Professor of Law 
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What Constitutes An Unacceptable Nomination 
To a Cabinet Positioni 
Ross K. Baker 

Professor of Political Science 
Rntgers University 


Since 1868, when the United States Senate instituted a rule requiring that presidential 
nominations be presented to the appropriate committee for hearings, the process of approval has 
been transformed. Prior to that date, nominees were referred to committee only when the 
nominee was unknown or when the nominee would be taking an office that involved the 
spending of public money. In the early days of the Senate, nominations were often taken up on 
the very day that they were presented. The modification of senate practice in 1 868 suggests a 
desire on the part of the Senate to have nominees scrutinized more closely and a determination to 
move from the more casual and pro forma procedures of earlier times. 

Further evidence of the institutional desire to avoid the possibility of unfit or even 
controversial nominees from evading the due deliberation of the body was Senate Rule XXXVIII 
which, among other things, requires the renomination of a candidate if that person has not been 
approved by the time the Senate adjourns or recesses for more than 30 days. 

George B. Galloway, Senior Specialist of the Legislative Reference Service of the Library 
of Congress observed 40 years ago that "reference to committees of nominations of present or 
former members of the Senate is usually waived as a matter of senatorial courtesy, and the 


president usually receives a free hand in the selection of members of his cabinet.' 
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The standard for rejection of a nominee, initially, was quite stringent and was laid down 
by Senator George Cabot of Massachusetts who wrote in 1799 that, for the Senate to reject a 
nominee, “he must be positively unfit for office and the public duty not likely to be performed by 
hirri.”^ A respected commentator on the early Senate, Professor Elaine Swift, reflecting on 
Cabot’s assertion, observed that, “Cabot’s views are notable not only for the narrow construction 
of senatorial advice and consent but also for their accurate deletion of the narrow view that the 
senate in general adopted in Congresses One through Ten. ^ 

The disposition of the Senate to approve without demur most important executive 
nominations came to an end with the Madison Administration’s withdrawal of the nomination of 
Albert Gallatin as Secretary of State. Gallatin had clashed with a number of senators over his 
fiscal policies. Gallatin had served briefly as a U.S. Senator and subsequently as a member of the 
House. Gallatin, moreover, had served both Jefferson and Madison as Secretary of the Treasury. 
There was no question of his unfitness for the office, but the nature of American politics had 
changed since the time when the Senate deferred to the president. The close party ties that had 
united the executive and the Congress during Jefferson’s tenure were weakening and the Senate 

was asserting its institutional prerogatives to challenge important nominations. Madison’s 
decision to leave Gallatin at Treasury and to send to the Senate the name of a man known to be 
favored by a key senator m^ked the transition. 

The Cabot doctrine that unfitness alone disqualified a nominee received a spectacular 
setback when the nomination of Secretary of State Martin Van Buren by President Andrew 
Jackson as ambassador to Great Britain was defeated. The rejection was a purely political one on 


’George B. Galloway, The Legislative Process in Congress tNew York; Thomas Y. 
Crowell, 1962), p. 577. 

^Quoted in: Elaine K. Swift, The Making of an American Senate (Ann Arbor: University 
of Michigan Press, 1999), p. 66. 

%id. 
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the part of Henry Clay, John C. Calhoun, and Daniel Webster, all of whom aspired to the 
presidency and saw Van Buren as a rival whose defeat by the Senate would end his career. Not 
only had the Senate previously approved Van Buren to be Secretary of State, but Van Buren was 
also a former U.S. Senator. This period also saw the first outright rejection of a cabinet nominee 
when Roger B. Taney, an Andrew Jackson nominee as secretary of the Treasmy, was defeated by 
a vote of 18-28. 

The period from the 1830s until the 1870s saw the Senate assert its power over 
appointments and presidents were forced to bow to senators’ demands for patronage 
appointments. It was during this period, moreover, that the practice of “senatorial courtesy” 
became firmly established. The most transparently political pretexts were sufficient to cause the 
Senate block nominations, even when those nominations were of Senate colleagues. 

The Senate did not even consider the nomination of Senator Stanley Matthews to the 
Supreme Court in 1881 because of the belief on the part of many senators that President Hayes 
had made the nomination to reward Matthews for his support in the disputed Hayes-Tilden 
election of 1876 during which Matthew's had served as clerk of the Electoral Commission that 

awarded three states’ disputed electoral votes to Hayes. Later, Matthews’ name was submitted by 
President Garfield and he won confirmation by a single vote. ■* 

The rejection of their nominees by the Senate, prompted presidents to turn to the senate 
itself for nominees on theory that the Senate would be disinclined to turn down one of its own. In 
Grover Cleveland’s second term, two Supreme Court nominees were defeated by the invocation 
of senatorial courtesy by Senator David B. Hill, a member of Cleveland’s own Democratic Party. 
Cleveland subsequently turned to Sen. Edward Douglas White (D-La.) Who was confirmed.^ 


212 . 


‘Robert A. Diamond (ed.) Powers of Congress (Washington, D.C.: CQ Press, 1976), p. 
‘ On. Cit.. p p. 213-214. 
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The first time that a senator characterized a nominee as “personally obnoxious” and hence 
unaccqDtable as a nominee was in 1916 by Senator Joseph 11. Gallinger (R-N.H.) . The nominee 
was a Woodrow Wilson nominee to the Federal Trade Commission who ultimately served for 
more than a year on a recess appointment. 

Opposition to a nominee of purely ideological grounds also became more common in the 
20* Century. Some of the Franklin Roosevelt and Harry Trumm nominee were seen as 
excessively liberal. Both Rexford Tugwell at Agriculture and Harry Hopkins at Commerce ran 
into strong opposition based on ideology. Senatorial courtesy was also invoked successfully on a 
number of occasions during the New Deal period by conservative Democratic senators displeased 
with the philosophy of Roosevelt’s candidates for sub-cabinet and judicial posts. While conflicts 
of interest stemming from their backgrounds in business caused problems for some Eisenhower 

nominees, Lewis Strauss, die first cabinet-level nominee to be rejected outright by the Senate 
since 1 925 failed of confirmation not merely because of questions relating to his integrity, but 
also because of what was seen by some senators as his excessively conservative approach to 
government. 

The fate of subsequent judicial and cabinet-level nominees ranging from the two Nixon 
nominees in the 1970s, Judges Clement Haynesworth and G. Harrold Carswell to Robert Bork in 
the 1980s and Clarence Thomas in the 1990s suggests that mere unfitness for the job to which a 
nominee has been chosen no longer serves as much of a guideline for senators. 

Almost any cause, from personal pique to ideological opposition to dismay with a 
candidate’s personal habits can be sufficient to cast a cloud on a nominee and, if the opponents 
are sufficiently determined and politically-skilled can bring a nomination to grief. Fitness to hold 
office, by itself, is no defense against an effort to deny confirmation. 

An executive nomination provides the occasion for a debate, and if the points of 
contention between a president and the Senate are sufficiently sharp and a consensus emerges in 
the senate against a presidential nominee for almost any reason, the perfection of a nominee’s 
technical qualifications become just another factor to be weighed, and not in any way dispositive. 
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The Bar Association of San Francisco 

Jani^ry 12, 2001 

Douglas R. Young 

Presidsni Dear Senator: 


Angela Bredsfreel 
ftesidanHSecS 

JeffrBy ^eich 
Treosuter 

Jon Streeter 
Secretary 

Dwcflfa Stender R®n*y 
Execuflve Director and 
Generol Counsel 


The Bar Association of San Frandsco has a long and distinguished history of 
defending womrai’s right to reproductive freedom and choice; of enforcing the 
rights of minorities to equal opportunity and equal access to the syston of 
justice; of ensuring the rights of all who live in this nation to be free of the 
ravages of gun -v-iol^ce; of upholding the rights of gay men and lesbkns to be 
free of discrimination based upon sexual orientation; and of supporiing 
reasonable gun control lavYS for the safetj- of all citizens. 


Joan Rrestone 

Deputy E;«ci>l?«s Dirseter 

Bcrtxro Fessring 
Conllnulng legal &Jucalion 

Connie Moorr-Durming 
AlerndivB Dispute 
Resolution Ssmcss 

Tonya Neirtior! 

Associote Generol Coursd 
Diredof, Vdlunteer Legal 
Services Pragram 

Caro! Woods 

loviysf SefKrai 5«vlce 

Troey Hickmon 
Ccmmunicaltans and 
Public Kslailons 

Ann Oarison 
Membership 
So'Tisters Club 


It is because of BASF’s longstanding and emphatic support for these 
fundamental rights that the Assodation’s Bo^ of Diiedors views with greM 
concern President-elect Bush’s nomination of former Senator John Ashcroft for 
the position of United States Attorney G«ieral. 

In an effort to help ascertain whether Seimtor Ashmoft, as dus nation's chief 
law enforcement officer, would vigorously and zealously enforce these and 
other legal protections which lie at the heart of our basic Hbearties, the BASF 
Board voted unanimously to respectfully suggest to our own Senatorial 
representatives, as well as to all member of the Senate Judiciary Committee, a 
few questions which might be posed to Senator Ashcroft in the context of the 
upcoming hearings. We hope that our contributions, together with those 
pouring in from other concerned groups across the country, will be of assistance 
to you in what promises to be a most difficult and ch^lej^ing, but ultimately 
watched mon^nt in our narion’s history. 


BOARD OF DIRECTORS 
Adocht 
Marffl Blancs 
Pdridi Qsightin 
Donolo 

Poul W. Drovuite, 111 
Arturo J. Gonzalez 
Debra MelIfnkofF 
Robert 
Pamela 

Preston 
Michoei Smri 
Laurie Smonion 
Stanley Stroup 
M. Kirby Wileosc 
Rc^Wof® 

EX-I^FiaO MEMBERS 
BARRISTERS QUB 
Priyo S. Sanger 
President 

IGs’etel.Alvarodo 

PtiesIdenFEied 

llene H. Goldberg 
Treasurer 


• BASF’S SUGGESTED QUESTIONS TO SENATOR ASHCROFT: 

1 . You haw, ihroughoui your public life, be^ implacably opposed to a 

woman’s ConstitutioTially protected right to reproductive freedom and 
choice, even in cases of rape or incest. You support legislation and even 
Constitutional amendments that would define life as beginning at 
fertilization, which would not only criminalize all Portions and take 
away a woman’s right to reproductive freedom and choice, but would 
also outlaw and criminalize many forms of the most common birth 
control options. In casting your vote in opposition to the confirmation 
of Dr. David Satcher for Surgeon General you criticized his pro-choice 
views ard refened to him as “someone who is indifferent to 
infanticide.” 144 Cong. Rec. S540 (daily ed. Feb. 10, 1998). How can 
you now assure this Committee that you would vigorously and 
zealously enforce, as Attorney General, these Constitutionally protected 
freedoms, includmg instructing your Depjfftment to engage in vigorous 
defense of Roe v. Wade and of all current laws which enhance its 
enforcement, including, most specifically, the Freedom of Access to 


John CafWns 
Sscfeiory 

SffifliSZlSSttSiSdfobga Building, 465 CaSfomia Streel, Suite 1100. San Francisco, CA 04-1826 
Telephone (415} 982-1600 • Telecopisf [415) 477-2388 • Lawyer Referroi Service (415) 989-1616 • www.sfbar.org 
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Clinic Entrances legslation, which requires the FBI and Federal Marshall's 
Office to protect against violence clinics and doctors where abortions are 
performed, and under which 15 of 17 criminal prosecutions have led to pleas or 
verdicts of guilt? 


2. Will you participate in any way in the selection of federal judges and, if so, would 
you recommend md/or approve of the nomination of fedsal judicial candidates 
who have taken pro-choice positions or indicated their support for Roe v, Wade ? 
Conversely, in selecting and recommending possible federal judicial candidates 
would you oomider favorably their support for overtuniing Roe v. Wade ? 

3. As stated in a January 12, 2001 ffew York Times editorial, ‘*Onthe vital matter of 
selecting federal judges and Supreme Court justices, an area where the attorney 
general wields great influence, it seems clear that under [your] leadership, 
moderate judges would have little chance of appointment. In recent years [you 
were] a ringleader in the effort to block confiirnation of well-qualfied moderates 
whom President Clinton nominated for judicial appointment. [You] succeeded in 
defeating the nomination of a respected black Missouri Supreme Court justice, 
Ronnie White, on a party-line vote based on the manufactured charge that Justice 
Wliite was ‘pro crtminal’ and against law enforcement” Do you agree with the 
The Times that during your tenure as Attorney General moderate judges wiH have 
little chance of appointment? 

4. You have accepted an honorary degree from, and delivered a commencement 
speech at, Bob Jones University, with respect to which you later denied that you 
were aware of its racist policies but nevertheless retained the degree; you have 
stated in a 1998 interview with the Southern Partisan (a publication that defends 
Confederate figures and has sold a T-Shirt featuring a portrait of Abraham 
Lincoln accompanied by the phrase uttered by his a^assin, “Thus always to 
Tyrants.” "Y our magazine” (you stated) “also helps set (he record 

straight. . .You’ve got a heritage of doing that, of defending Southern patriots like 
[General Robert E.] Lee, [General Stonewall] Jackson and [Confederate President 
Jefferson] Davis, ...We've aB got to stand up and speak in this respect or else 
we’ll be taught these people were giving their lives, subscribing their sacred 
fortunes and their honor to some piveited agenda;” you have opposed the Hate 
Crime Prevention Act, voted to eliminate the Dtsadvantaged Business Enterprise 
Program, opposed federal job training money to those who do not complete high 
school, were one of only two members of a 40-xnember federal commission on 
aiinorities-whose membership included Coretta King and former Presidents 
Carter and Ford-who refused to endorse the Commission’s findings, and have 
passionately opposed afBrmative action for African Americans and other 
minorities expressly sanctioned by Supreme Court decisions. Given a lifetime of 
commitment to these principles, how can you convince the racial minorities of 
this country, all Ameiioans and this Committee, that you will vigorously and 
zealously support and defend their Constitutionally and statutorily guaranteed 
rights? 
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5. As Attorney General, will you be asking the Civil Ri^s Division of liie 
Department of Justice to review existing desegregation consent decrees? For 
what purpose? 

6. As Attorney General, will you consickr institating lawsuits to attack the 
constitutionality of state and municipal government affirmative action programs? 

7. Do you believe that naturalized United States citizens are entitled to federal 
welfare benefits on a par with United States bom citizens? 

8. You voted against federal legislaticm banning assault weapons and have opposed 
substantially ail oth^ legislative enactments intended to meaningfully address the 
carnage wreaked by ^sault weapons and other guns in this country. It has also 
been widely reported that you have received $300,000 in contributions from the 
National Rifle Association. In light of this, can you commit, as Attorney 
General, to vi^^rous enforcem«it of the assault weapons ban, and what priority 
will it have in your administration? 

9. How would you advise the President to act when the Assault Weapons legislation 
comes up for reenactment after it sunsets later in the term? 

1 0. Together with Senator Jesse Helms, you were one of two who voted in the Senate 
Foreign Relations Committee to oppose James Hormel for Ambassador to 
Luxemburg on the groimds that he “was gay and a prominent advocate of 

- ri^ts” Time (May 11, 1998), and you have strongly opposed efforts to revise 
federal law to include protections against hate crimes w'hich are based upon a 
victim’s sexual orientation. How would you advise the President should renewed 
efforts to pass such legislation be successful? As the nation’ s top law 
enforcement officer, how would you instruct federal law enforcement officers and 
U.S. attorneys to enforce leg^ prohibitions against violence based on sexual 
orientation? What priority will this have in your adroinistration? 

1 1 . Senator Ashcrofe.you based your attack on, and strenuous opposition to, the 

nomination of Bill Lann Lee to he Assistant Attorney Gea^I on your assertion 
that his pursuit of specific objectives that are important to him limit his 

capacity to have the balanced view of making the judgments that will be 
necessary for the person who runs that Division,” (Transcript of Proceedings, 
Senate Judiciary Comm., October 22, 1997, p. 56, lines 1 -4) and, . .he never 
provided a basis for my being able to understand that he would apply these rights 
as an administrator and an official of Government should with res^t to the 
decisions of flie Supr^e Court.” fibid, p. 58, lines 9-12). Taking into account 
your career, including your service as Attorney General of the State of Missouri, 
of unequivocal opposition to laws relating to choice, gun control, and the rights of 
minorities and gay men and lesbians, how can wo not conclude, with a far more 
compelling basis than anything adduced with respect to Mr. Lann, that you will be 
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imable to serve as Qie diief enforcement officer of this country with, to use your 
own words, the ‘Ijalanced view of making the judgments that will be a^essaiy 
for the person who runs [the Department of Justice]?” 

We appreciate the opportumty to share witi you the csoncems of &e Bar Association 
of San Francisco with respect to Senator Ashcroft’s nomio^on for United States 
Attorney General. 

Very truly yours. 


A ' 5 ? jr 




Douglas R. Young 
President 


Angela Bradstreet 
President-Elect 
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January 16, 2CX)1 


Senator Patrick J. Leahy. Chairman 
Committee on the Judiciary 
US Senate 

22'4 Oirksen Setnate Office Building 
Washington, DC 2051.0-6275 


Re: Confirmation hearing of Stator John Ashcroft as Attorney General 
Dear Senator Leahy; 


Your comm:ttee will hold a confirmation hearing today on President-elect George W, Bush’s 
selection of you former colleague John A^croft as Attorney General. We understand that some 
parties have alleged Senator Ashcroft of being racist and insensitive to the interests of minorities, 
We feel morally obligated to express our highest appreciation for Senator Ashcroft’s support for 
the protection and rescue of tens of thousands of Vietnamese boat people who were repatriated to 
their place of persecution. 

In 1 995 the US Department of State voiced its support for the “involuntary” repatriation of 
Vietnamese boat people in Hong Kong and Southeast Asia despite strong evidence of critical 
flaws in the refugee status adjudication process conducted by the first-asylum governments. 
Victims of serious communist persecution were denied refugee status because they could not 
afford bribes or rcftiscd to offer sexual favor to corrupt officials conducting the adjudication. To 
prevent an impending humanitarian tragedy, Senator Ashcroft and a number of his colleagues in 
Congress supported Section 21 04 Foreign Relations Authorization Act for fiscal years 1 996 and 
1997, which called for the suspension of forced repatriation until the completion of a thorough 
review by US officials of would-be returnee’s refugee claims. 

Although this provision did not survive the Presidential veto, Congressional pressure helped 
convince the Department of State to establish the Resettlement Opportunity for Vietnamese 
Returnees (ROVR) program. This program has reviewed the refugee claims of some 20,000 boat 
people after rheir repatriation to Vietnam, Approximately 90% of them have been found to 
qualify as refugees and have been resettled to the U.S. 

As your committee will soon start the confirmation hearing, we feel cancelled to bring to light a 
fact that may not have been remembered by your colleagues on the Committee on the Judiciary 
OF known by the genera! public. It shows Senator Ashcroft’s compassion and fairness towards 
victims of persecution who had already been written ofTby our own Administration and the 
international community. 
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As a national organization with over 20 years ofservice to Vietnamese refugees and the 
Vietnamese-American community, we are most appredatsve of Senator Ashcroft’s defense of the 
right and dignity of tens of thousands of Vietnamese refugees. We are convinced that the vast 
majority of Vietnamese- Americans feel the same. 



Dr. Nguyen Dinh Thang 
Executive Director 


cc: Senator Orin Hatch, Ranking Minority Member 
Tom Daschle, Senate Majority Leader 
Trent Lott, Senate Minority Leader 
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Written Statement of Pete Busalacchi 
on the 

Nomination of John Ashcroft for U.S, Attorney General 

January 16, 2001 

Good morning. I’m here to voice my concern about the nomination of John Ashcroft for 
Attorney General of the United States, You see, Mr. Ashcroft, while Governor of Missouri in the 
early 90’s, injected his political and religious views into our family’s tragedy. 

On May 29, 1 987, my daughter Christine was in a horrible car accident. She suffered “severe 
head trauma” which would leave her in a persistent vegetative state until her heart stopped 
beating almost six years later, March 6, 1993. After more than two years in agony in Missouri 
courts, we finally were able to remove the feeding tube to allow her to die. The election of 
Democrat Jay Nixon as attorney general was the key to ending the court appearances. 

Before that could happen, Governor Ashcroft’s Department of Health initiated a law suit trying 
to replace me as Chris’ guardiaa This resulted in two appearances in St. Louis County courts, 
one before the Missouri Court of Appeals, and two before the Missouri Supreme Court. As the 
respondent I was forced to prove that I was acting in Chris’ best interests. It was as if the state 
was saying that they had more interest in her life than I did. 

Her life nearly ended in 1 987 as the pressure in her brain exceeded normal limits for more than 
two weeks. From the first night to what seemed an eternity, 30 days in intensive care, I was told 
by several doctors ho w bad her condition was. There seemed to be no hope. After three hours in 
the emergency room a doctor emerged after stabilizing Chris to tell me that she “was bad, very 
bad.” He didn’t need to say a word - the look on his face as he shook his head told the story. 

One week later, a neurosurgeon told me that unless he operated on Chris immediately, removing 
a section of her brain, she would die within an hour. Two weeks later, the head of neurology said 
to me “if she makes it at ail, then there probably would not be much left.” It was about this time 
that another doctor had me sign an authorization to insert a feeding tube so that it would be easier 
to nourish Chris while she recovered. Little did I know how difficult it would be to have the tube 
removed. 

John Ashcroft wasn’t there to help make any medical decisions or to hear what these doctors had 
said. He didn’t watch the monitor of her brain in those 30 days. Yet four years later, under his 
watch , the state was trying to take Chris away from me. 

At the second hospital a team of therapists tried unsuccessfully to improve Chris’ condition for 
almost three months. They then told me that she no longer required acute care, and that she 
belonged in a nursing home because she didn’t respond to their therapy. I wasn’t ready to give 
up, so I asked if there was a hospital that would work with her. The only one dial might, I was 
told, was the state’s facility in Mount Vernon, Missouri, and she was admitted there November 4, 
1987, 
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There, another staff of therapists worked with Chris for several weeks before they concluded that 
Chris was not responding and that she should be in a nursing home. But since I was told that this 
State facility was a long term care institution, I demanded that she stay there to receive more 
therapy for as long as possible. This was my mistake. As I learned later, Nancy Cruzan was also 
a patient there. Her family already was being tormented by the state in court as they sought to 
remoye the feeding lube to allow her to die. Missouri’s attorney general, Bill Webster, fought 
the Cruzans all the way to the U. S. Supreme Court. Finally, back in a lower court, the Cruzans 
provided the evidence that satisfied the state’s standard — clear and convincing evidence that 
Nancy would not want to remain in her condition. 

No matter what one’s religion might be, who would want to remain like that? What does it say 
in yotir will if you should survive a tragedy and be reduced to the “life” that Nancy and Chris had 
before them? 

Nancy died on December 26, 1990. The doctors there told me that Chris was in the same 
condition, without hope of recovery. They said that it was “medically appropriate to remove the 
tube, but that morally they would not do it.” As a result, I prepared to take Chris to Minneapolis 
where six neurologists from six major hospitals would examine ha- to help me make a final 
decision. On December 29, 1 came to the hospital to take Chris to Minnesota. I was met by 
several highway patrolmen and the director of the hospital. They showed me a court order that 
appointed the hospital’s director guardian ad litem with a ten day restraining order to prevent me 
from taking her. While I was there that day I wanted to visit Chris and I was told that the 
patrolmen would have to accompany me in ha room! 

Some days later we appeared in a lower court. Afta two days of hearings the court ruled in my 
favor and I again attempted to take Chris to Minneapolis. Again, I was met by more state 
patrolmen, who refused my attempt to leave for five hours, while awaiting a stay from the 
Missouri Court of Appeals. Five hours we waited. The lower court hearing was two days 
earlia. Why did the state wait to have this done? We were like prisoners in those five hours. 

So my attorney. Bill Colby, and I made our case before the Court of Appeals, which resulted in 
them remanding the case back to the lower court that had ruled in our favor just two months 
earlier. We appealed to the Missouri Supreme Court, which scheduled a hearing for September 
6, 1991, five months later. 

It is worthwhile to note that all seven justices on the Missouri Supreme Court had been appointed 
by John Ashcroft. The Supreme Court remanded the case back to the lower court which was to 
submit its findings back to them. At this point Chris had been in her condition for over four 
years ! 

And so, during Thanksgiving week of 1991, a four-day hearing had each side voicing its opinion 
about my daughter's condition. By Friday night, the judge announced what he would report to 
the Missouri Supreme Court, a decision that was overwhelmingly in our favor. While I should 
have felt some happiness about what seemed to be a finality, there was an equal amount of 
sadness, too. Was this going to be over? Not even close. 
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Some revelations during those four days of testimony included &<■ 

• the state made a videotape of Chris, without authorization, 
she was aware of her environment, and that she could responu 
failed to note that they gave Chris amphetamines and another dn, 
amphetamines for over three weeks before they began taping. The> 
this tape to each major television station in the state. 

• the state’s expert medical witness. Dr. Harvey Cantor, aitnitted that Chris v 
receive, if needed, a heart transplant, a new kidney, an operation to amputate a 
even any antibiotics should she acquire pneumonia. He would not recommend a*, 
treatment like these because of her condition. The judge asked him "on a scale of o. 
ten with ten being as we are today, in good health, where would Chris fall?” He replie, 
“about one.’’ 

• that I had met with several Catholic priests to discuss what ethically I might choose for 
Chris. Father Kevin O’Rourke, founder and head of the Center for Ethics at St Louis 
University Hospital, testified on our behalf. Upon introduction by my attorney I learned 
that Kevin was on an international commission for ethics, some 20 distinguished 
individuals who met in Rome. Bill Colby asked him who had appointed him to this 
group, and he replied " the Pope .’’ 

The state really had no case. The judge dismissed their pleas. It was clear that our witnesses 
stood head and shoulders above the state’s. Judge Louis Kohn issued his findings a month later, 
and we asked the Missouri Supreme Court to expedite our case. They responded to our request 
by scheduling the hearing ten months later, October 1 1 , 1 992. By then Chiis lay more than five 
years in her condition. 

During the interim we tried to move Chris to a private nursing home. No facility would take her 
because they were afraid of repercussions. When we tried to take Chris to a private hospital, the 
state objected to the Supreme Court, and Chief Justice Chip Robertson sent his order to return 
her to the state facility. We were trapped in Missouri. 

We were bolstered by the fact that the Democratic nominee for attorney general, Jay Nixon, 
regularly mentioned that he would end the state’s intrusion, if elected. The Missouri Supreme 
Court heard the case, but did not issue a decision prior to the election. .Mid when Nixon did win 
we sent a motion to the Court along with a certified letter from Nixon to advise the court of his 
intention. They denied the motion to end the case . 

Thirteen days afer the inauguration, and Nixon’s motion that the state was no longer going to 
litigate, the Supreme Court announced that the case was void. The Court issued no decision 
about the findings - it was just over, 

I should have felt some happiness, but this was truly double-edged. 
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Four days later, January 29, 1993, a St. Louis county judge issued another temporary restraining 
order to a woman, without standing, who wanted to replace me as Chris’ guardian. She was 
going to be'gin a case just as the state had over two years earlier. This judge was on his first day, 
having been appointed by John Ashcroft. Luckily he dismissed the case ten days later without 
any hearing at all. 

We moved Chris to Bames Hospital, the best hospital in St. Louis. We tried to do it without any 
fanfare, but the state facility felt moved to notify the media, thus notifying any interest groups 
where she was taken. At Bames a team of four physicians would examine Chris to determine her 
condition. They agreed with more than ts'enty other doctors who had seen her. 

There were bomb threats, and threats to kill the doctors. Chris had an entire wing of the hospital, 
surrounded by security. Six guards were outside her locked room. I parked a mile away where 
security guards met me to escort me through back entrances. Bsumes had 96 entrances to cover. 
My code name was “Mr. Ajax.” 

The feeding tube was removed on Febmary 24, about 2:00 p.m., and Chris finally came to rest on 
March 6, 1993 at about 4:30 a.m. 

All of this seemed surreal I just could not believe all that took place. Why couldn’t the state’s 
authorities realize that my intentions were well grounded with the help of sound advice from 
medical and religious experts, I guess that they chose not to believe us, and that someone else’s 
opinion was more worthy. Surely, the state expended thousands and thousands of dollars to 
pursue our case. I know that our legal bills were nearly four hundred thousand dollars. What 
were theirs? They had four attorneys, 1 just had two. 

In the end no one from the state cared about Chris. I did receive a note from Jay Nixon, 
apologizing for the state’s intmsion, but he certainly wasn’t responsible. Who was? Governor 
Ashcroft could have ended this at any time. I would bet that not one of John Ashcroft’s staff 
remembers much detail, and I’d also bet that Ashcroft would not even remember the name 
Christine Busalacchi. 

There are lots of pictures of Chris on walls at my home. I try to think of her when she was well - 
the happy times. But, I will never forget almost every day of the six year fiasco, the two years in 
court, and the state’s intrusion into our life. 
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Business Software Alliance 

www.bsa.org 


Robert W. Holleyman, II 

President & Chief Executive Officer 


January 16, 2001 


The Honorable Patrick Leahy 
Commitlee on the Judiciary 
United States Senate 
Washington, DC 20510 

Dear Senator Leahy: 

I am writing to voice the support of the Business Software Alliance for the nomination of 
John Ashcroft to be the next Attorney General based upon his longstanding record of 
support for issues important to the high-tech community. 

Senator Ashcroft has repeatedly demonstrated that he understands the high-tech 
economy. As you are well aware, with you, Senator Ashcroft introduced S. 2067, E- 
Privacy Act, in 1998 that was a critical component to the current Administration finally 
lifting onerous restrictions on the export of technologies with strong encryption 
capabilities. 

As the former Chairman of the Subcommittee on the Constitution, Federalism, and 
Property Rights, Senator Ashcroft understands the importance of protecting private 
property. The Business Software Alliance is dedicated to fighting software piracy that 
has a significant negative impact on the U.S. economy as demonstrated by the Delphi 
Study released during our 2000 CEO Forum last June. The Department of Justice is 
responsible for prosecuting copyright theft cases. Based upon his past record as a 
knowledgeable voice on high-tech issues, we would expect Senator Ashcroft to be a 
leader in prosecuting software piracy. 

I look forward to continuing to work with you and your Committee in the 1 0?“^ Congress. 


Sincerely, 



1150 18th street, N.W., Suite 700, Washington. D.C. 20036 
DIRECT 202.872.S500 FAX 202.872.5501 EMAIL: roberth@bsa.org 
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CALIFORNIA TEACHERS ASSOCIATION 


Wayne Johnson 
President 

Basbara E. toiR 
Vice President 

David A. Sanchez 
Secretary-Treasurer 


Board of Directors 
Angela Marese Boyle 
Paula Capunger 
Larry C. Carun 
Tom Conry 
Dayton Crummey 
Barbara Ferges 
Michael R. Green 
Deborah V. Harrison 
Lynehe fi Henley 
David Hernandez 
Mignon Jaoson 
Dianne K. Jones 
Donnell Jordan 
David A. Lebow 
Joyce E. Lewke 
Paul Markowitz 
Robert C. Nichols 
Lloyd Porter 
Pixie Hayward Schickele 
VirginiaAnn G. Shadwick 
Dean E. Vogel 


Carolyn Doggett 
Executive Director 


January 17,2001 


Senator Leahy (D-VT) 
Room 433 Russell 
The United States Senate 
Washington, DC 20510 


Dear Senator Leahy: 

On behalf of the 300,000 members of the California Teachers Association, I 
write to oppose the confirmaiion of Sen. John Ashcroft as Attorney General of 
the United States. Through his actions as Missouri Aftomey General, 

Governor and Senator, Sen. Ashcroft has consistently demonstrated his 
unfitness to serve as this nation’s highest law enforcement officer. 

Sen. Ashcroft’s record and public statements in regard to civil rights are well 
below the standard that should be expected of an Attorney General of the 
United States. Senator Ashcroft’s actions in opposing Judge Ronnie White are 
also troubling. These actions demonstrate a disregard for basic principles of 
integrity and truth-telling. 

I urge you to examine Senator Ashcroft’s record carefully. When you do, I 
am confident that you will agree that he should not be confirmed to this high 
office. 


Sincerely, 



Wayne Johnson 
President 


WJ:BC/pll 

c; Barbara E. Kerr 
David A. Sanchez 
CTA Board of Directors 
Carolyn Doggett 
Bob Cherry 
John Hein 


1 705 MURCHISON DRIVE, BURLINGAME, CA 9401 0 • P.O. BOX 921, BURLINGAME, 

650. a97. 1 400 ♦ FAX; 6 50.552.5007 • WWW.CTA.ORG 


CA 9401 1-092 1 

nea 
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Testimony of 

JANET BENSHOOF 
President 

Center for Reproductive Law and Policy 

I submit this testimony to formally oppose the nomination of John Ashcroft to the position of 
United States Attorney General. A vote to accept Mr. Ashcroft sends a green light to overturning 
Roe V. Wade and beyond - to an America in which women are second class citizens. 

I offer this testimony as a constitutional scholar and as President of the Center for Reproductive 
Law and Policy, a public interest law group dedicated to guaranteeing reproductive privacy both 
in the United States and internationally. My expertise is based on 25 years of litigation on 
constitutional privacy issues in all fifty states and the United States Supreme Court, This 
includes acting either as counsel for the plaintiffs or amicus counsel on over thirty abortion and 
birth control cases in the United States Supreme Court starting in 1977. Most recently, I was co- 
counsel in the Supreme Court case, Stenberg v. Carhart, a case upholding the principles of Roe, 
in the summer of 2000. In recognition of my pivotal role in shaping privacy law, I have 
repeatedly been named by the National Law Journal as one of America’s 1 00 most influential 
lawyers. 

In 1992, 1 founded the Center for Reproductive Law and Policy, which has represented millions 
of women, women whose access to safe abortion and contraception is threatened by this 
nomination. We also represent doctors and medical professionals who face anti-choice 
harassment and violence every day in the course of delivering essential health care to women. 

I present this testimony against the confirmation of John Ashcroft as Attorney General for the 
United States for the following reasons; 

I. His judicial philosophy is so extreme that he believes that overturning Roe v. 

Wade is merely a necessary first step in establishing full constitutional and civil 
rights for the unborn from the moment that an egg is fertilized. 

II. He has utilized his prior public positions as platforms to create legal rights and 
protections for the “unborn.” He has been and continues to be, an important 
architect and strategist for the “right to life” movement, which would elevate the 
rights of the unborn to the detriment and subordination of women. 

III. As the head of the Department of Justice, John Ashcroft would impose his anti- 
choice agenda, contrary to the rule of law, upon the Department and its offices 
and divisions. 

1. John Ashcroft’s legal philosophy is so extreme that he considers overturning v. 
Wade just a necessary first step in establishing full constitutional and civil rights for 
the unborn from the moment that an egg is fertilized. 

In every public office that he has held, Ashcroft’s overarching mission has been, to overturn Roe 
V. Wade. As Missouri Attorney General, he testified before the Senate to declare his support for 
a “human life” bill, stating his view that the “bill would largely place States in a position of again 
being able to regulate abortions as they did prior to 1973 and the Roe v. Wade decision.”’ This 
bill declared that “human life begins at conception”^ and would therefore have had the effect of 
establishing a legal standard by which abortion and many birth control methods would become 
illegal. 
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If this bill had become the law of the land, it would have marked a radical departure from an 
American tradition and principle that women have a right to plan their families free from 
government intervention. However, as extreme as the results of this bill would be, Ashcroft 
wanted the law to go even frirther. Ashcroft continued: “1 regard this bill as an important but 
insufficient step in the protection of human life. I personally have an opinion and belief ftiat the 
human life amendment would remain necessary to gain and to provide protection for unborn 
Americans.”^ 

By creating a fundamental right to life for the unborn, the proposed Human Life Amendment to 
the Constitution would directly overturn Roe v. Wade, which held that the right to privacy 
guaranteed by the Constitution encompasses a woman’s childbearing decisions, including her 
decision to terminate a pregnancy. Central to Roe was the finding that a fetus is not a “person” 
within the meaning of the Fourteenth Amendment to the Constitution.^ 

Beyond reversing Roe, the Human Life Amendment would not simply leave the abortion issue to 
the states, but would actually require states to criminalize virtually all abortions. Moreover, 
since this amendment would define pregnancy as beginning at fertilization, it would have banned 
commonly used methods of contraception, such as oral contraception and lUDs, which may 
work prior to implantation. By affording the “unborn” — including fertilized eggs - equal 
protection of the law, the use or prescription of these contraceptives would be considered 
homicide. Consistent with this, Ashcroft has even opposed legislation that would require the 
federal health insurance plan to cover the cost of prescription contraceptives based on a belief 
that contraceptives arc abortifacients.^ 

II. John Ashcroft has worked his entire public life to create legal rights and protections 
for the “unborn.” 

We oppose this nomination because Mr. Ashcroft’s extremist judicial philosophy on rights of the 
“unborn,” as evidenced by a career spent furthering this agenda, makes it impossible for him to 
enforce laws protecting the political and legal rights of American women. 

In his 1981 testimony before the Senate in support of the “human life” bill, as well as in 
numerous constitutional cases and legislative proposals, he has advocated “mandat[ing] that the 
unborn child is entitled to due process constitutional protection which would limit the ability of 
States to provide abortions.”^ This legal theory would require women to subordinate their lives 
and health - including decisions about health care, reproduction, and employment - to that of the 
fetus. 

John Ashcroft has been disingenuous when he deflects questions about whether he supports 
criminal penalties for women seeking abortions or certain contraceptives. First, he attempts to 
avoid the issue entirely by asserting that all women arc “victims” and were never prosecuted for 
undergoing abortions in this country before Roe v. Wade. This is not true. And while women 
were rarely put in jail, this answer is misleading because pre-Roe, there was no independently 
recognized constitutional right granted to any fetus as Ashcroft’s judicial philosophy demands. 

In fact, if his goal of civil rights for the “unborn” is achieved, all states would be forced to 
penalize women. Second, Mr. Ashcroft supported a 1999 Missouri ban on most abortions (now 
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enjoined) which would have made a woman who obtained a proscribed abortion guilty of second 
degree murder, with penalties up to life imprisonment.^ 

What distinguishes Ashcroft from any previous Attorney General, then, is that his goal of 
securing constitutional rights to the “unborn” can only be fulfilled by taking away liberty, 
equality and privacy rights of American women. 

III. As the head of the Department of Justice, John Ashcroft would impose an anti- 
choice agenda, contrary to the rule of law, upon the entire Department and its 
offices and divisions. 

The Attorney General represents the federal government in most legal matters.^ The extreme 
ideological view that has driven Ashcroft’s career promises to color the actions he would take as 
Attorney General. The powers of the Attorney General include: 

• to advise the Executive Branch on all legal matters; 

• to influence the selection of federal judiciary vacancies, including those on the Supreme 

Court; 

• to represent and advocate on behalf of the United States, through the Office of the Solicitor 

General, on select matters pending before the federal judiciary; 

• to direct United States Attorneys on U.S. legal policy; 

• to determine whether to prosecute offenders of some federal statutes; 

• to counsel the United States Congress on pending legislation; 

• to advise the President on the constitutionality of federal legislation presented for his 

signature. 

Because he has never been reluctant to go beyond the limits of the law in his previous positions, 
wc fear that, if confirmed, Ashcroft will use his power to defy the Supreme Court and act extra- 
constitutionally to protect the “life” of a fertilized egg without regard for a woman’s health. 

Under the direction and guidance of the Attorney General, the Solicitor General’s office 
supervises and conducts government litigation in the Supreme Court.^ In fact, the Solicitor 
General, on behalf of the United States, is involved in about two-thirds of all cases the Supreme 
Court decides on the merits each year. The Solicitor General is thus a very important player in 
formulating the Supreme Court jurisprudence. At the certiorari stage, the Solicitor General 
sometimes either recommends that the Court hear a case or implicitly suggests that they do not 
hear a case by filing briefs with the Court.^' Furthermore, when the Solicitor General 
participates in a case, either by filing an amicus brief or by participating in argument, the Court 
carefully considers his arguments. 

Based on his dedication and devotion to overturning Roe and creating legal rights for the 
“imbom,” Ashcroft, as Attorney General, would likely direct the Solicitor General to carry this 
message to the Supreme Court and the rest of the federal judiciary. In response to this directive, 
the Solicitor General under Attorney General Ashcroft would advance an even more extreme 
agenda than the Solicitors General of the Reagan and Rush Administrations. 
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Past Solicitors General have been very involved in carrying out their Administrations’ goals of 
dismantling the legal principles enshrined in Roe. This involvement has included such activities 
as filing amicus briefs, participating in oral arguments in cases on behalf of the government, and 
advising States on how to present to the Court their defense of statutes diat restrict the right to 
abortion. 

The Justice Department directly attacked the validity of Roe in cases argued before the Supreme 
Court during the Reagan and Bush Administrations. In 1982, Solicitor General Rex Lee filed a 
brief for the United States as amicus curiae in support of the State of Ohio and the City of Akron 
in Akron v. Akron Center for Reproductive Health . In that case, the government advocated the 
use of an undue burden standard as the appropriate level of analysis rather than the compelling 
state interest standard that Roe articulated. Although the Supreme Court rejected this analysis in 
its 1983 decision, the Court adopted a version of this standard in Planned Parenthood v. Casey . 

In the 1 986 brief by Acting Solicitor General Charles Fried in Thornburgh v. Ame rican College 
of Obstetricians and Gynecologists ^*^ and 1989 brief by Acting Solicitor General William Bryson 
in Webster v. Reproductive Health Services. each argued that Roe v. Wade should be overruled 
by the Court. 

If Mr. Ashcroft becomes Attorney General, he will likely direct the Solicitor General to promote 
his judicial philosophy and exert the power of the Solicitor General’s office to further an anti- 
choice agenda in the federal judiciary. This philosophy will so dominate the direction of the 
Solicitor General’s office, and indeed all divisions and offices of the Department of Justice, that 
the rule of law, as established in Roe v. Wade, will be cast aside. 

Unlike former Supreme Court nominee Robert Bork or current Justice Antonin Scalia, Ashcroft 
has dedicated his career to actively advancing, through legislation, litigation and advocacy, an 
activist doctrine that would grant constitutionally based civil rights to the “unborn” from the 
moment of conception. Such a philosophy has implications not just for the right to choose 
abortion, but for the entire domain of privacy rights and reproductive freedoms. 

Specific Actions John Ashcroft Could Take as U.S. Attorney General 
1. Advice to Congress and the President and Enforcement of Federal Law 

• ^Partial-Birth Abortion V When Congress proposes new legislation to ban so-called “partial- 
birth abortion,” Ashcroft can be expected to defy the Supreme Court and to recommend 
passage of such a bill, even one that lacks constitutionally adequate protection for the health 
of the woman. I le will also undoubtedly recommend that the President sign such a bill into 
law. He also would play a major role in the enforcement of a ban on so-called “partial-birth 
abortion” and can be expected to cast a wide net in interpretation of and prosecutions under 
any such statute in order to criminalize the largest number of abortion procedures and to give 
the statute a broad chilling effect. 

• Nationwide Parental Consent Requirement: As Attorney General, Ashcroft would 
undoubtedly recommend passage of a federal bill requiring minors seeking abortions in a 
different to satisfy their own state parental consent requirements, despite the flagrant 
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violation of individual rights and states’ rights that such a bill would entail, and even though 
state’s rights are a hallmark of conservative ideology. As Attorney General, Ashcroft would 
have broad enforcement powers and could even arrest grandparents seeking to protect minor 
grandchildren from abusive parents. 

• Creating Constitutional Rights for the “unborn”: As Attorney General, Ashcroft would 
advise that legislative proposals whose purpose is to create rights for the “unborn” are 
constitutional even though the Supreme Court has ruled that fetuses are not persons under the 
Constitution.^^ 

• Freedom of Access to Clinic Entrances Act (FACE): As Attorney General, Ashcroft would 
have to decide how much of the Department of Justice’s resources to commit to the 
enforcement of FACE. Under the statute, criminal prosecutions may only be brought by the 
U.S. Attorney General.^^ Attorney General Janet Reno has been vigorous in her enforcement 
of FACE. In fact, from the enactment of FACE until November 1998, 17 criminal cases-had 
been brought. Defendants pled or were found guilty in 15 of these eases. Janet Reno has 
also actively defended the constitutionality of FACE. According to the 1998 GAO report, 24 
reported cases were brought to challenge the constitutionality of FACE and in all of these 
cases the courts found FACE to be constitutional. Given his views that abortion is murder, it 
is unlikely that Ashcroft would dedicate the Justice Department’s time, resources, and energy 
to protect women seeking abortion vservices. 

• Communications Decency Act: A provision of the Communications Decency Act of 1996,^^ 
as amended by section 507 of the Act, prohibited, inter alia, transmission of abortion-related 
information over the internet. Attorney General Janet Reno advised Congress that the 
abortion provision was unconstitutional and would therefore not be enforced because it 
violated the First Amendment.^^ As Attorney General, John Ashcroft could reverse this 
position and begin to enforce this statute. 

• Human Life Amendment: If provisions such as those supported by Ashcroft in the past 
defining human life as beginning at conception were adopted, abortion would be considered 
murder and women who obtained abortions could be prosecuted and jailed as murderers. 

The Human Life Amendment supported by John Ashcroft does not protect the woman herself 
from punishment. 

2. Advice to Federal Administrative Agencies 

The Attorney General advises Federal Administrative Agencies, such as the Food and Drug 
Administration (FDA), and the Department of Health and Human Services (HHS) regarding the 
meaning and scope of federal statutes they administer. Indeed, the Attorney General is routinely 
asked to provide interpretations regarding the scope of the statutes that enable administrative 
agencies to function. 

• Medical Abortion: Thus, for example, given his views regarding abortion and reproductive 
rights, Ashcroft, would be in a position to advise the FDA that it should not or could not 
continue to approve new reproductive technologies such as mifepristone, more commonly 
known as RU-486. 
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• Contraception: In addition, given his view — one that is contrary to medical fact — that 
certain forms of contraception constitute abortifacients, Ashcroft can also be expected to 
issue restrictive interpretations of the Hyde and Helms Amendments as banning funding for 
these methods of contraception and to interpret the Global Gag Rule to prohibit advocacy 
promoting the use of these methods of contraception. 

Conclusion 

I am dedicated to the American constitutional principles of religious freedom and reproductive 
choice. 1 could not perform the duties of Attorney General in a United States where Roe v. Wade 
were not the law of the land. My principles would preclude me from enforcing anti-choice laws 
against women and doctors. Similarly, as a tireless crusader for obtaining civil rights for fetuses, 
Ashcroft cannot be the Attorney General in a United States where women’s rights are governed 
by the principles embodied in Roe v. Wade. Ilis life’s work has been the advancement of a legal 
doctrine antithetical to the present Constitution and dangerous to women. 

I implore you to carefully consider the consequences of this appointment to our country and to 
our Constitution. The extreme judicial philosophy of Mr. Ashcroft sacrifices the civil rights of 
women and renders him incapable of fulfilling the Attorney General’s role as the lawyer for all 
the people of this country. A vote for John Ashcroft is a vote against the rights of women. 


’ S. 158, A Bill to Provide that Human Life Shall be Deemed to Exist from Conception Before the Subcommittee on 
Separation of Powers of the Senate Judiciary Committee, 97* Cong. 1105-1117, 1107 (1981) (statement of John 
Ashcroft, Attorney General of the State of Missouri). 

^S. 158, 97* Cong. § 1 (1981). 

^ S. 158, 97* Cong. 1107 (1981) (statement of John Ashcroft, Attorney General of the State of Missouri). 

^ Roe v. Wade. 41QU.$. 113, 156-57(1973). 

^ Steve Neal, Editorial, Put Lock on Door to Bush’s Cabinet . Chicago-Sun Times, Jan. 3, 2001, at 33. In a letter 
commenting on the proposal to the federal healtii insurance plan, Ashcroft was joined by seven other Senators in 
saying: “fwle are concerned with what appears to be a loophole in the legislation regarding contraceptives that upon 
foiling to prevent fertilization, act de facto as abortifacients. Therefore, we believe this amendment is a precedent- 
setting attempt to mandate coverage of other abortifacients.” Id. 

^ S. 158, 97 Cong. 1107 (1981) (statement of John Ashcroft, Attorney General ofthe State of Missouri). 

^ Mo. Rev. Stat. § 565.300 (2000). 

^28 C.F.R. § 0.5 (2001), 

®http://www.usdoj,gov/osg/aboutos&'fimction.html (last visited Jan. 12, 2001) 

‘“Id, 

“ 28 C.F.R § 0.20(a) (2000). 

462U,S.4I6 (1983). 

505 U.S. 833 (1992). 

‘M76U.S. 747 (1986). 

492 U.S. 490 (1989). 

Brief for the United States as Amicus Curiae at 1, Webster v. Reproductive Health Services. 492 U.S. 490 (1989). 
‘^ Roe V. Wade. 410 U.S. 113, 156-57(1973). 

18U.S.C.A. §248(2000). 

18 U.S.C§ 1462(c). 

See generally Sanger v. Reno . 966 F. Supp. 151, 158 (E.D.N.Y. 1997) (pre-enforcement challenge to provision 
not ripe because of lack of threat of enforcement). 
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THE 

CENTER 

FOR 

SECURITY 

POLICY 


Frank J. Gaffney, Jr. 
President 


10 January 2001 


Hon. Orrin Hatch 

131 Russell Senate Office Building 

Washington, DC 20510 


Dear Senator Hatch: 

I am writing to express my strong support for the nomination of Senator 
John Ashcroft to become the next Attorney General of the United States. 

As you know, this positbn is one that involves responsibilities of 
considerable importance to the national security — the principal focus of our 
Center. The Attorney Generjd^s advice is frequently sought in connection with 
foreign policy matters. That position’s oversi^t of the Federal Bureau of 
Investigations and its counter-intelligence functions often places the occupant of 
that office on the front lines cf the fight against tMs country’s enemies, foreign 
and domestic- 

I have known and worked with Sen. Ashcroft for much of his time in the 
Senate and recognize him ~ as i am sure you do -- as a man of high integrity, 
great inteflect and unwavering patriotism. WIrile I dd not have the privilege of 
interacting with him during his prior, extensive service as Attorney General and 
then as Governor of the State of Missouri, I am certain that experience will 
greatly stand him in good stead in his capacity as the Nation’s chief law 
enforcement officer. 

At the end of the day, I am coiriident that you and the other members of 
the Senate will judge Senator Ashcroft’s nomination by the oidy standard that is 
appropriate: Does he bring to the office the temperament, judgment and 
experiential qualifications to warrant confirmation and, if confirmed, can he be 
relied upon ffiith&lly to discharge its duties — in this case, the fiiil and impartial 
enforcement of the laws of the land? 

I believe ffiat, by any measure, the answer is a resounding “Yes.” I hope 
you will act aax>rdingly. 



Fiinkff. Gaffif^, Jr. 
President and CEO 
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Chamber of Commerce 
United States of America 

Thomas J. Donohub 

President and 
Chief Executive Officer 

January 11,2001 

The tlbnoiabie Patrick Leahy 
Chairman 

United States Senate Judiciary G5mmittee 
Washington, DC 20510 

Dear Giairman Lealiy 

I am writing on behalf of the U.S. Chitmber of Commerce, the world’s largest 
business federation, representing more cbaii diree million businesses and oi^nizations 
of every size, sector, and region, to strong!/ urge you to vote to confirm former United 
States Senator John Ashcroft as Attorney General 

President-elect Bush’s decision to noninate Senator Ashcroft to be Attorney 
General enjoy strong support throughout the entire business community Senator 
Ashciuit is a man of exemplar)" integrity, knowledge, and expertise. He has a lifetime 
of public service in both academia and government that has made him exceptionally 
well qualified to serve as our nation’s chief law enforcement officer. In fact, he would 
be the first Attorney General to have previously served as a governor, a state attorney 
general and a United States Senator, It is important to note that only 6 of the 67 
former U.S. Attorney Generals have even served in any of those capacities. 

While in the Senate, Senator .Ashcroft 'vas an important ally of consumers, 
workers and business through his support for legal reform and free trade as well as 
rational tax and imm%ration sy terns. For example, he worked to end unfair and 
unnecded unilateral food and medicine embargoes; worked to balance the federal 
budget and paydown the national debt; helped impose more accountability on die IRS; 
worked to end unfair taxes such as the maniage penalty and death taxes; and helped 
draft comprehensive welfare reform legislation. Overall^ he had a strong cumulative ■ 
87% voting record on Oaamber issues. The Oiamber believes that Ser^tor Ashcroft 
will' bring this same pro-free enterprise view with him to the Department of Justice 
while enforcing the nation’s laws in a zealous and fair manner. 

Frying seived as a governor, a state attorney general, and a United Slates 
Senator (including chairing the Senate Judiciaiy Cbminitiee’s Constitution 
Subcommittee), Senator John Ashcroft has the executive, legislative and ie^al 
experieni^ to guide the United States Department of Justice. The U.S. Chamber 
believes that he will lead the Department vriih f aimess and integrity and will faithfully 
enforce the lawt 

Accordingly, we urge the Commitee to report out the nomination of Senator 
John Ashcroft and request that you insert this letter into the hearing record. 



Thomas J. Donohue 


1615 H Street. N.W, 

washimcton. d.c. aoc-ea-aocx) 

202/463-5300 • 202/463-5327 Fa 
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January { 1, 2001 

The Honorable Orrin Hatch. 

United States Senate 
Washington. DC 20510 

Dear Senator Hatch; 

The Christian Legal Society urges you to vote to confirm the nomination of John 
Ashcroft for the Office of Attorney General of the United States of America. 

The question before the U.S. Senate is that posed by the “Advice and Consent" 
Clause found in Art, 11, see. 2, cl. 2 of the U.S. Constitution. The Clause is a practical 
working out of the principle of separation of powers. The power of appointment lies 
• principally with the President, subject only to the Senate’s re.servations as to a nominee’s 
character or fitness for the office. Senatora are not being asked to pass on whether they are in 
political or ideological agreement with the nominee. Importantly, Art. VI, cl. 3, of the 
Constitution specifically forbids the imposition of a religion test for public office. 

The Attorney General Ls sworn to enforce the laws of the United States. John 
Ashcroft, if anything, is a man of his word. Indeed, there have been those who, on occasion, 
have criticized him for being too wed to die letter of tte law. For those who have worked 
with Ashcroft, as many of you have, there can be no genuine doubt that he will enforce the 
letter of the law — even more so w-hen he disagrees with the law or its underlying policy. 

It is well known that John Ashcroft of^oses abortion. So do the 4,000 lawyers and 
judges who are members of the Christian Legal Society. Nevertheless, as attorney general 
and later governor of Missouri, .Ashcroft never acted to disobey state or federal laws 
I^alizing abortion. As U.S. Senator, Ashcroft sou^t m change the laws concerning 
reproductive rights, but that was entirely appropriate in tire more political role of lawmaker. It 
would be wror^ now to ’‘penalize” a nominee because he accurately reflected the beliefs of a 
majority of Missourians in his role as federal legislator. 

We share Ashcroft’s sipport for “charitable choice.” It is an innovative and 
elective way to help the poor and neMy. This promising federal st^tory development is 
consistent with the separation of church and state, as indicated by the U.S. Supreme Court’s 
recent decisions in Mitchell v. Helms, 530 U.S. 793 {2(K)0), and Agostini v. Fdton, 521 U.S. 
203(1997). 

John Ashcroft opposed on the merits the judicial nomination of state judge Ronnie 
White. To vote against Judge WTiite, who coincidently is an African-American, was not 
racist. Senators also voted ^air.st the nomination of Clarence Thomas to the U.S. Supreme 
Court. A vote against Thomas, however, did not make a Senator racist. 

Hearings before the Judiciary Committee are scheduled to begin on Tuesday, 

January 16*^. I would appreciate a meeting with you or a member of your stiff to discissftiis 
important nomination sometime during the week of January 14*. 


Cordially, 



CEO and Executive Director 
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CITI2SNS FOR A SOUND SCONO W 


Jaimiy 21,2001 


Dear Senator: 

On behalf of Citizens for a Scamd Economy’s 280,000 members, I wcmld like to 
u^e yom stspport for two very nnportaEt cabinet poatioss; Jolsn Ashaofi for Attorney 
Gen<^ and Gale Norton for Secretaiy of the Intsiior. 

A three-time recipient of CSE's Jefferson Award, Ashcroft defended consumers 
fiom assault on several fronts during hds tenm-e in the U.S. Senate. As a member of the 
Senate Jx:didaiy Committed co-^£s<Hed several coQSinner-fiie^y bills, incltniing 
the Product Liability Reform Act of 1997 and the Small Business Liability Reform Act of 
1999. 

He will al^ reverse foe reckless interjaetadou and oafereement of antitrust law, 
whidb has caused significant economic harm to consumers. The Microsoft case, for 
example, was an unp-ecetoted mtnmoa into an emerging industry whex foerc was no 
cons’imerhanii. 

Gale Norton, as a ftmer Attorney General for the State of Colorado, established 
a strong record of d^ending property limits. As Secretary of foe Interior, ^e will be a 
sorely needed advocate of iadividual freedom and foe ri^ts of property owners. Norton 
has ^so taken innovative s^proafoes to enviroammtai stewardfoip and land 
management 

These two nominees are consistent with CSE’s mission of less government, lower 
taxe^ axkd more fieedom. They will bofo serve the country well will benefit foe 
citizens of this country |K>sMvely. 

Citizens for a Sound ]&Kmomy has started to distribute the attached documents to 
owmembers and activists around the country. The support for foeseaoimnees is strong 
among our members and we encourage you to support th^ confiimatioii. 


Sincerely, 

PaulBedoier 

President 


1250 H atPSQt, MW, Suite 700 ^ Wasnington. 0020005-0908^- PH. 202 7a3.:^?0#- 202 TSS-Sgsr 7-S83 JC5M-CSS 
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Task Force on Dtsegr^ation of the St. Louis Public School System 


Robert Banm^ 
William Danforth 
James Dc Clue 


David Mahan 
John Mason 
Gwenitolyn Stephenson 


We submit to Civic Progress the first report of the Task Force appointed to study the coun* 
ordered desegregation of the St. Louis Public Schools. As requested we have done our best to 
put the needs of children first. 

This initial repon deals with the background and most aspects of the case. Financial issues, 
however, ^e covered in outline only, fox we zae continuing our studies of the financing of the 
SLPSS aid of cost-effective ways of managing the district. The results of these studies will 
be fonhaiming. In ac^ition, we are ready to answer questions and to add what we can to the 
public debate. 
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Wc began our task wth certain assumptions. 


1. We have faith that education is the best |ath to both personal and social advancement. 
We note as evidence that an eduwted America has led the world in business, industry, 
science, technology and culture. In addition, the United States, despite its acknowledged 
problems, has, thanks in part to education, created the most successful multi-ethnic, 
multi-racial society in the world. 

2. Wc believe that providing first-rate education to children in an urban setting is a major 
national, as well as local challenge. 

3. Wc believe that all children, inciting specifically minority children and poor children, 
will leam when provided with appropriate goals and the proper educational environment. 

4. We believe that few, if any, issues are more important to our community. 


We in St. Louis and we in America are now faced with a national problem of major 
proponions. Children in large urban centers are not doing well. Many grow up in single 
parent homes; they sufTer from poverty; crime is endemic; dnigs are available; positive role 
models are scarce. We note that a rec«it federal study showed differences in the performance 
of poor children going to school with other poor children and those going to school with the 
non-poor. Not surprisingly, the public school systems are in crisis. St. Louis is no e.xception. 

St. Louts has been, however, exceptional in its response. In 1983, the District Coun, the State 
of Missouri, the St. Louis Public School System and the school districts of St. Louis County 
implemented the largest voluntary school choice plan in the nation. There is much to learn 
from it and from the experiences of the children involved. 

This 12-year-old arrangement is now being challenged by the Attorney General of Missouri, 
who asks that the program be ended. Whatever the outcome of this legal test, we in the 
greater St. Louis community and the State of Missouri are presented with a challenge to our 
vision, to our wisdom, and to our generosity of spirit. 

Over 51,000 young people who live in the City of St. Louis are now receiving public 
education. Many come from the most economically depressed sections of our community. 
TTwy and the thousands who drop out before fmi^ing high school will have a major impact 
on our region and our state. We are convinced that the greater St. Louis community and the 
Slate of Missouri must provide adequate educational opportunities for these young people, it 
is in everyone’s interest. 
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EXECUTIVE SUMMARY 

This is the first report of the Desegregation Task Force appointed by Civic Progress to 
make recommendations about the St Louis Public School System (SLPSS), which is 
operating under a court-ordered desegregation plan. We will report subsequently in more 
depth on financial matters. 

The SLPSS, along with other urban school districts of the nation, shares in the issues 
brought about by middle class flight, poverty and crime. 

The desegregation plan decided by the Federal District Court includes the following: 

1 . Improvement of the physical facilities of the SLPSS. $377 million has been or will 
be spent for this purpose. 

2. The development of magnet schools. Twenty-five have been instituted, thus far. 

3. An Inter-District Voluntary Transfer Plan that allows parents of African-American 
students to apply to have their children enrolled in one of 1 5 school districts in 

St, Louis County. Currently, 12,724 students — 28.5 percent of African-American 
students in the SLPSS -- are enrolled in St. Louis County. 

4. Lowering of the pupil-teacher ratios in the non-integrated schools. Pupil-teacher 
ratios in the elementary and middle schools have been lowered from 30:1 to 20: 1 . 

5. Integration of the teaching staffs of the districts in St. Louis County. This goal has 
not been accomplished. 

6. Requiring the State of Missouri to pay for much of the costs of the desegregation 
plan. In 1994-95, the state spent $139.3 million for this purpose. 

7. The monitoring of compliance with the court order. 

To date, considerable desegregation has been achieved. The number of St. Louis 
African-American students attending integrated schools iiave risen from IS percent to 59 
percent. 56.000 white students in St. Louis County arc in integrated settings who would 
otherwise not be. 



uraauation rates are considerably higher for those students attending magnet schools and 
schools in St. Louis County than for those in the regular schools in the city. In the city, 
graduation rates are simitar for African-Amerittan and white students. Success rates in 
the County schools vary considerably. 

There is no agreed-upon plan for ending court supervision. Sudden ending would result 
in chaos within the SLPSS and the City of St Louis. Phased ending without a plan 
would lead to the same eventual result 

The Task Force recommends: 

1 . The appointment by the court of an individual who would be an officer of the court 
charged with bringing die parties together to develop a new plan that will presen. e 
the gains of the present plan and allow the court to withdraw from the management 
of the SLPSS, 

2. The continuation of the present plan while a new plan is being develofed, 

3. The phasing in of a new plan. 

4. Changes designed to improve operations of the present plan, 

5. State policies to pave the way for the success of the new plan. 

The members of the Task Force believe that the citizens of the community have the 
vision, goodwill, generosity and wisdom to meet this challenge. 
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BACKGROUND 


The Task Force 

Civic Progress appointed a Desegrogation Task Force to study the St. Louis School 
Desegregation case and make recommendations to Civic Progress members, the U.S. 
District Federal Court, Eastern District of Missouri, and the community. Our charge 
specified giving first priority to the children involved and their needs. We are not agents 
of the court. We were not asked to negotiate a settlement, nor have we attempted to 
do so. 

We set out to underetand — not so much the legal iss^s which will be debated and 
decided by others - but rather the context of the court orders, the economic and social 
challenges facing the St. Louis Public School System (SLPSS), the financing oi'itie 
desegregation plan and the effects of the plan on the children. Finally, we explored ways 
of preserving the beiKfits of the plan. 


Ihc-Case 

The Desegregation Plan, operating under the direction of the Federal District Court, has 
the goal of correcting 1) a long history of segregation and 2) inadequate education for 
African-Americans resulting from segregation. The case was brought to court in 1 972. 
The present anmigement dates from court orders in 19S0 and an approved settlement 
agreement that went into effect in the summer of 1983. The court found both the SLPSS 
and the State of Missouri guilty of violating the Constitution of the United States. School 
districts in St. Louis County avoided trial by agreeing to accept students from the city 
under a consent decree (see below). 


Demogranhic. Etwnomic and Social Issues 

Demographic, economic and social factors pose unique challenges for the .SLPSS. Since 
1950, St. Louis has lost more than half its population (from 857.000 to 397,0001. Since 
1975-76. the number of white children enrolled in the SLPSS has fallen by 68 percent — 
from 25,51010 8,160. !n 1975-76, 62,947 African-American students ettrollcd in SLPSS 
compared to 3 1 ,570 last year. Adding in those transported to the county, one conics up 
with 44.163 African-American students from St. Louis City attending public schools in 



the city and county combined, a drop of 30 percent in 19 years, "niis constant change 
makes it difficult to compare. 

Since 1990, 28,437 people (7 percent of dte population) moved out of the city. Fifty-two 
percent of these individuals were white and 48 percent African-Americans, which closely 
reflects the population of the city. The exodus of predominantly middle class families 
from the city has led to a median family income in the county that is almost twice that of 
the city - $38,500, compared with $19,458. 


Other Urban School Districts 

In many respects, the SLPSS is similar to other large urban districts in the United States 
that are wrestling with serious difficulties in educating their young. No community has 
found effective remedies. Since the problem is general, it is not sensible to place the 
blame on individual school boards, superintendents or teachers. Nor, would it be right to 
say that Americans are not trying to provide better education for their children. Many 
ideas for improvement have been put forward, and a number of programs have been 
instituted here and elsewhere with some success. Viewed from an overall perspeciu e. 
however, the problems have been very stubborn; successful system-wide remedies ha\ e 
not been forthcoming. 

Among the more popular ideas today include; more independence and authority for 
individual schools, more parental involvement in the schools and in the lives of children, 
magnet schools, community schools, caring communities, clearer objectives for schools 
and teachers, and up-to-date facilities. 

Missouri has been at the forefront of testing and implementing some of these innovative 
efforts. The St. Louis School Board is to be commended for incorporating some of the 
best national thinking into the plan it has recently made public and intends formally to 
present to the court (for further information see page 16). At this lime, however, there is 
insufficient experience nationally to know how effective these remedies will be when 
applied to any particular school system. 
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THE COURT-ORDERED PLAN 

Key elements of the plan are: 

1 . To improve the badly run-down physical facilities of the SLPSS. 

2. To institute magnet schools designed to attract African-American students from the 
city and white students from both the city and the county. The racial composition of 
these schools is targeted to be within five percentage points of 55 percent African- 
American and 45 percent white. 

3. To promote integration and vriden choice for African-American families by an Imcr- 
district Voluntary Transfer Plan. Under this plan, African-American parents may 
apply to have their children transfer to one of 1 5 districts in the county. Under a 
consent decree, the districts in the county have agreed to accept city students up to a 
minimum of 15 percent oftheirstudenlbody orto astudent body total of 25 percent 
African-Americans. Under this part of the plan, the state of Missouri pays to the 
receiving district the per pupil cost of educating the students in that district and 
contributes to the cost of needed additions to the physical plant. 

4. To strengthen schools that remain non-imegraied by lowering pupil-teacher ratios 
and implementing various programs in these schools. 

5. To integrate the teaching staffs. County districts are to seek to achieve a goal of 1 5.8 
percent black teachers and 13.4 percent black administrators. 

6 . The State of Missouri has been required to pay for much of the desegregation effort. 
The state pays the county districts a fee for each pupil accepted equal to the per pupil 
cost of that district. St. Louis City Public Schools also can count each student 
attending school in the county as if the student were continuing in the city schools 
and receive one-half of the nonmal state aid from the Foundation formula. In 
addition, the state pays all transportation costs both to the county, from the county to 
the city and for vocational education. For the 1 994-95 school year and for Fh'S I - 
FY95, the costs to the state in millions of dollars were as follows: 


- 3 - 
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Expenditure 

1994-95 

FY81-FY9S 

County Tuition 

$58.5 

$452.8 

County Capital Improvements 

2.6 

36.0 

SLPSS Tuition 

2.4 

17.4 

SLPSS Capital Improvements 

7.0 

99.2 

SLPSS Programs 

39.7 

439.5 

Transportation 

27.0 

227.9 

Committee/Other Expenses 

2.1 

20.3 

Total 

$139.3 

$1293. 1 


7. To monitor compliance. The court has setup groups to monitor compliance. The 
court approves such things as annual operating budgets for the SLPSS. capital 
expenditures, pupil assignments, desegregation programs, staff ratios and the 
closing of unneeded schools. 


- 4 - 
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RESULTS 


Physical Facilities 

$377 million has been, or will be, spent to improve the physical plant of the SLPSS and 
to build new schools. S98.8 million has come iiom the state and the remaining $278 
mUlion has been provided by SLPSS through general obligation bonds, lease purchase 
bonds, and gener^ operating funds. The facilities are much improved and generally 
satisfactory. In order to conserve resources, 24 schools have been closed. 

TTie SLPSS has incorporated into its annual operating budget funds to maintain the 
buildings in good repair. 

$36 million of state money has been spent to enlarge the facilities in County School 
Districts to accommodate the transfer students. 


Student Choice and Distribution 

Choice has been widened. St. Louis now has the largest voluntaiy-choice program in the 
nation. Educational choices are made by families, rather than political leaders or school 
administrators. 

1 . African-American parents from the city can choose to apply to one of 1 3 districts in 
St. Louis County, one of 24 magnet schools, or regular neighborhood schools. 
African-American children attending public schools are currently distributed: 



Number 

Percent 

St. Louis County 

12,593 

28.5% 

Magnet Schools 

6,646 

15.0% 

Regular Schools 
Integrated 

7,009 

1 5.9% 

Non-lntcgrated 

17.915 

40.6% 

Total 

44.163 

100?'i> 


- 5 - 
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(It is worth noting that those who choose to go to the county do so despite long bus 
rides and often moving into a new and different environment.) 

2. White students in the county districts have been given opponunities to go to schools 
inthecity. Lastyearl,158w4ritestudents(1.2%ofthe96,000,K-S2 whitestudents 
who aie enrolled in public schools and reside in the 18 county districts eligible to 
transfer) took advantage of this opportunity. 

3. White students in the city can apply to go to a magnet school. The white students 
residing in the city attending public schools are distributed as follows: 

Number Eeseffl 

■ Magnet School 3,527 46% 

Regular Schools 4.032 54% 

(Integrated) 


Desegregation 


Significant desegregation of students has been achieved. 59 percent of St. Louis .African- 
American students are now being educated in city and county public, imcgraicd schools 
(as defined by the Court), as opposed to 18 percent before 1 980. All but three of the 
districts in St. Louis County now have at least 15 percent African-Americans. Prior to 
1982, eight districts were 3 percent African-American or less. 61,000 white students 
residing in the county now attend the 10 county school districts that were more than 90 
percent white before the 1983 agreement. Since the while resident, student population of 
nine of these 10 county districts remains above 90 percent, the transfer program is 
effectively responsible for providing 56,000 students education in a desegregated 
environment. If one believes that education in such a setting helps prepare a student to 
live in the modem world, this amount of desegregation is a considerable accomplishment, 
achieved not without problems, but with minimal disruption, (Table 1 attached includes 
disirict-by-district enrollroeni ratios.) 



Pupil-tcacher ratios in those elementary and middle schools that remain non-iiitcgraicd 
have been lowered from 30; 1 to 20; 1 . The ratio in the regular high schools is 2S : 1 and in 
the magnet schools 24; 1 . 


- 6 - 
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Educational Outcomes 


Ideally, one would like to know the effect of schooling on the entire life of the student. 
Perhaps 10 or 20 years from how foltow>up studies will provide the answer, but today, 
unfortunately, such knowledge is not available. In the meantime, one must study the 
information at hand, knowing that it is at best a rough approximation of what one would 
like to know. In our assessments we have relied on standardized tests, graduation rates, 
statements by students, parents and teachers, and importantly, our best judgment. A 
special problem is that data have been collected by different groups for various purposes. 
Much information is not collected either for comparative purposes or for managers and 
teachers to use in improving education. Moreover, important groups do not fully trust the 
. data collected by others. 

Standardized Scores 

Standardized test scores are quite helpful as measures of an individual's academic 
achievement and of progress. However, the problems of over-relying on their results are 
well known. The most comprehensive study of test scores among transfer students to 
St. Louis County was commissioned by Voluntary Inter-district Coun Council ( VlCC) 
and overseen by Robert Lissitzof the Maryland School of Education. Lissitz found that 
although the differences between school tj'pes were often small and explained - at most 
1 3 percent of the variation in lest performance ~ magnet students had the highest scores 
at all grades. The transfer students scored higher than students in regular schools in the 
tenth grade but had similar scores in grades four, six and eight. The higher 10th grade 
scores of the transfer students, compared to students in regular schools, reflected in part 
the greater improvement over their eighth grade Stanford scores than was experienced by 
students in either the magnet or regular schools over the same two-year period. Lissitz 
also noted that correcting scores for background ability and prior achievement further 
minimizes differences among school type as magnet students come into the program with 
the highest scores generally followed by the transfer students. 


- 7 - 
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fitatoion.^65 

Graduation from high school is a veiy desirable goal. We used as an indicator the percent 
of ninth graders who graduated from high school in the same system. Graduation rates 
for the SLPSS Class of 1993 cohort are attached in Table 2. 

We have drawn several conclusions from these data, 

1 . Graduation rates for African-American students from the city are highest in the 
magnet schools (52 percent); next in the county schools (50 percent); next in the 
non-integrated regular schools (24 percent); and lowest in the integrated regular 
schools (16 percent). 

2. The completion rates of African-American and white students are not signiticanily 
different. The graduation rale of white students from the magnet schools and from 
the regular high schools is lower than that of African-American students in the same 
school Of those who failed to graduate, white students were more likely to transfer 
out of SLPSS and less likely to drop out than their African-American cohorts. 

3. With both African-American and white students, the graduation rate for young 
women is higher than that for young men, about 14 percentage points for African- 
Americans and about six percentage points for whites. 


Graduation rates among city students who attended different county districts varied 
considerably, from 65 percent in Clayton to 23 percent in Valley Park. The overall rate 
of graduation was 50 percent. The two best numerical predictors of graduation rate in the 
county were attendance (the better the attendance record, the greater the chance of 
graduating) and the college-going rate of resident students (the greater the college-going 
rate of resident students, the greater the rate of transfer student graduation from high 
school). (Please see attached Table 3 for disfrict-by-district results.) These data suggest 
that the educational setting and the expectations of the majority of students are related to 
graduation rates. However, undoubtedly such factors as commitment of the organi/aiion. 
school climate, peer influences and self-selection on the pan of the family ami the school 
also affect the outcomes. 

it is difficult to tell from the above data how much of ih.c effects on eraduaiiou rates 
depend on the school and how much on the motivation of lire students and their families. 
It is likely that many families select what they consider the best education i- ocatisc oi' 
personal and family goals. 


-S- 
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Ktiucalional Success and Socio-Economic Background 

The percentage of students whose famUy incomes are high enough that they are ineligible 
for either free or reduced lunches is as follows: 


Magnet Schools (white and black students) 36% 

County Transfer Students (blatk students only) 24% 

Integrated Schools (white mtd black students) 1 0% 

Non-integrated Schools (black students only) 6% 


Not sutprisingly,' higher graduation rates are found in the schools whose student 
population comes from higher-income families. 


Other Evidence Reeardins Educational Outcomes 

A good deal of anecdotal evidence has been obtained from focus groups and from 
discussions with students, teachers and parents about students who transfer from 
the city to the county. We were privileged to have access to the draft of a book on the St. 
Louis desegregation case by Amy Stuart Wells, a UCLA professor 
specializing in urban education. She reports the following: 


1 . The county districts have gone through a learning period and do a belter job with 
transfer students now than in the early years. 

2. There have been tensions and feelings of racism on both sides, but serious problems 
between students, or between the transfer students and the county district, have been 
few. 

3. While African-American students and white students have tended to form their own 
separate groups, there has been considerable cooperation in school aciiviiies and 
many friendships between city and county residents. 

4. Transfer students and their parents generally believe that they arc doing better 
educationally than if they had stayed in the city, and that they have better college 
guidance and more opportunities for scholarships, hence improved opponunitics (or 
future success. 
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5. Parents who send their children to the county are more involved in the lives of their 
children and more confident that they can have a positive effect than the parents of 
those who stay in the regular city schools. 


The county districts have made efforts to recruit black teachers but remain some distance 
from the goal of 1 5 .8 percent (see Table 1 ). 


-to- 
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CONCLUSIONS 

Successes and Failures 

1 . Accomplishments of the desegregation plan include: 

a. It has provided increased opportunities for desegregated education for both 
African-American and white students. 

b. If has provided vastly improved choices for African-American parents. 

c. Graduation rates are higher in the county and the magnet schools than in the 
regular city schools. 

d. The plan has been generally accepted by those directly involved. 

e. If one measures success by the number of parents and students making choices 
other than their neighborhood school, the magnet schools and the inter-district 
transfer plan have both been successful. 

f. The physical facilities of the SLPSS are being modernized. 

g. The results compare favorably with other large urban areas both in the amount 
of choice given to poor, African-American parertts and in the e.xtem to which 
county schools have been integrated without white flight from the county. 

2. The plan has not been totally successful: 

a. Approximately 1 8,000 city students remain in non-integratcd schools. 

b. Performance of the students on standardized tests has been disappointing. 

c. Graduation rates in the SLPSS. especially from the non-magnci higis schools, 
are disappointing. These graduation rates make one wonder if the non-maunct 
schools arc designed to meet the needs of the young people in these schools. 

d. Integration of teaching staffs has not been fully accomplished. 


- 11 - 
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e. The costs to the Slate of Missouri have generated opposition. 

f. Lower socioeconomic status of families and many other factors negatively 
influence the average child, thus pointing out the importance of the child's total 
environment. 

g. Cemtinued strenuous efforts are required to jM-ovide hope through high- quality 
education for the children. 

Ending of the Court Supervision 

1 . The plan cannot be ended abruptly without serious disruption to the system, winch 

has been built up in the last 1 2 years. . 

a. Students in the SLPSS would increase by 29 percent. The per pupil 
expenditures would thereby be decreased by 15 percent. There would be major 
effects on pupil-teacher ratios and financial support for other educational 
essentials. Furthermore, there are inadequate facilities to handle all of the 
returning students. The cost of providing these new facilities is estimated by the 
SLPSS to be approximately S245 million. Deterioration in the SLPSS would be 
expected. 

b. Each of the 1 5 county school districts accepting city transfer students would 
lose at least 140 students. Parkway alone would have 3,300 fewer students. 

The schools would have to be downsized and a number of teachers released. 

c. The desegregation gains would be reversed. The SLPSS would go from 7S 
percent to 85 percent African-American if all students were to return to the 
district. The St. Louis School Board Report notes that "virtually all" of the 
13,000 returning students would be assigned to non-integrated schools. 56,000 
students in St. Louis County w'ould no longer have an integrated educational 
e.xpcrience. 
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2. A phaseout of the plan over several years would give time for the SLPSS and the 
county districts to adjust. However, without a well-conceived plan to maint.iin the 
gains and to strengthen the SLPSS, the end results would be similar to those i C the 
plan were ended abruptly. 

3. The interested parties have no agreed-upon plan for returning control back to the 
affected school districts and the State of Missouri. 

Einanting 

1, Per Pupil Expenditures 

The expenditures per pupil of the SLPSS, as calculated by the U.S. Depanmem of 
Education, are consistent with those of school districts in comparable cities tsee 
Tabled). 

2 , Expenditures for Teachers 

The average teacher salary in the SLPSS is lower than all but two (Jennings. 
Wellston) of the 23 districts in St. Louis County. The teachers' pension plan of the 
SLPSS is inadequately funded, eitherto be competitive with other school systems, or 
to make it easy for those teachers who wish to take early retirement. 

3, Expenditures, General 

It is more expensive to operate a large urban system than a suburban system or rural 
system. 

It is important that the SLPSS operate in an efficient and effective manner, and that 
the citizens have confidence that it is doing so. 

The SLPSS. like other large urban school districts, cannot successfully educate 
young people at reasonable cost without major restructuring. Such resiruciuring '' ill 
require a well-conceived plan that should include decentralization and a re\ ic\v ot'all 
aspects of operation and governance. 

4, We are continuing our study of SLPSS financing. 
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RECOMMENDATIONS 


A New Plan 

1 . We reconunend the court mandate that the parties come together to develop a new 
plan for (xeserving the gains and benefits of the current Desegregation Plan, while 
reducing or eliminating the court's involvemem in the direct operation of schools. 

We believe that a court-appointed individual given authority by the court to brine the 
parties together to achieve a settlement would increase the chances of success. Such 
an individual is commonly called a master. 

2. The new plan should put the needs of children first. It should provide quality 
education at reasonable cost with opportunities for parents whose neighborhood 
schools ate segregated to have desegregated education for their children. 

3. The new plan should set forth a vision for education in St. Louis and St. Louis 
County, it is important that the various parties strive fora common vision that will 
be accepted fully by the larger community. The main points and details would have 
to be thought through carefully. 

4. The new plan should maintain the following specific gains of the Desegregation 
Plan: 

a. The desegregation achieved by offering opportunity for African-American 
students to be educated in county districts. 

b. The magnet schools. 

c. Adequate funding for the SLPSS to operate quality and equitable education 
programs, keeping in mind both the added expenses required by urban school 
systems and the need to contain costs. 

d. Adequate funding to maintain the physical facilities of the SLPSS. 

e. Adequate funding of the pension plan. 

f. The collection and dissemination of appropriate data and information so that 
the court and public can assess the programs. 

5. The plan should include a detailed operational plan I'or decentralizing and 
restructuring the SLPSS to achieve the following goals; (Sec Appendix .\ for further 
discussion of decentralization. I 
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a. School-based management with decision-making moved to the individual 
schools. 

b. Involvement of parents in governance of individual schools. 

c. Cost savings. 

6. The new plan should be developed in a period of three years or less with a realistic 
schedule for phasing it into operation. 

7. Necessary financing will be covered in Part II of this report. 

Changes in Current Plan 

1 . The management of the program by the Court can be simplified e\'en as the new- plan 
is being developed. 

a. Each year the state should negotiate with the SLPSS a single desegregation 
budget rather than negotiating on a school-by-school basis. 

b. A new and simplified method of reporting results be developed (see #9 below) 
so the court and public can judge: 

• the educational results 

• the results of the desegregation efforts 

• the appropriateness of the costs 

2. The inter-district transfer plan. 

Areas of the city might be linked with districts in the county in clusters so as to 
lower transportation costs and to make it more likely that city children being 
educated in the county might have friends with whom to share their experience. Any 
new system should be phased in gradually so the education of children currently in 
the system is not disrupted. Under such a system, county schools should be 
encouraged to expend more eflbrt to be in regular contact with the parents of their 
city childrcn. 

A mechanism should be developed to work with the teachers in St, Louis County to 
help them prepare for and handle the children coming from the city. One goal 
should be to transfer the best and most successful practices from one school district 
to another. 
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3. The magnet schools. 

White students from the city should be given the same opportunity as white students 
ftom the county to attend magnet schools. 

Considerable caution should be used in expanding the number of magnet schools. 
Indefinite expansion of the magnet schools is not likely to strengthen the 
educational system any further. Also, it is important to concentrate now on the 
mission of the neighborhood schools. 

4. Continued efforts should be expended on strengthening the non-niaanet scliools in 
the city. 

All schools, integrated as well as non-integrated, should be included in the effon. 
It is neither sensible nor fair to the African-American or white students who 
attend integrated schools to receive less financial support than those in non- 
integrated schools. 

5. The mandatory intra-district busing within the city should be ended as the goals of 
desegregation are being met without mandatory busing. 

6. Authority should be returned to the school board of the SLPSS over pupil placement, 
facilities and transfer assignment as long as court-set desegregation goals arc met. 

7. Improvements to the SLPSS should continue. 

The Task Force endorses many of the recommendations in the plan submitted by the 
school board to the court, including specifically, in addition to those listed above: 

a. Enhancement of parental involvement in school-based decisions. 

b. Expansion of neighborhoods set aside for magnet schools, 
e. Safe school buildings. 

d. Establishment of a career educational school in the City i>t' Si, Louis. 

e. Expansion of caring communities and eoramunity education ecmci.s. 

f. Implementation ofa school-based management system. 
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g. The establishment of multi-assessment measures. 

h. Comprehensive staff development programs. 

i. Implementation of a preventive maintenance program. 

8. The SLPSS and the school board should examine other ways of meeting the needs of 
some of the young people of St. Louis. 

When the graduation rate, as we have defined it, is under 25 percent in ilie non-, 
magnet schools (17 percent for young men), the system is not meeting the needs of 
the young people. Just doing more of the same better seems unlikely to produce 
great improvements. 

9. The collection of educational data for students from St. Louis and St, Louis County 
should be reorganized with two purposes in mind: 

a. To provide comparative data from which the various educational experiences 
could be judged in order to learn what is working and what is not. 

b. To provide information for better management. 


To achieve these goals: 

a. A single entity should be established to accomplish the above goals. 

b. The governing committee consisting of one or more representatives of the court, 
the State of Missouri, the SLPSS, the school districts of St. Louis County, and 
the plaintiffs should oversee the data collection. It is important that the court 
representatives be individuals knowledgeable about both school systems and the 
collection and interpretation of data so as to allow for better decisions. 

c. There should be an annual report of this committee to the school systems, the 
public and the court. 
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10. Any dramatic changes in the current status of the court-supen'ised desegregation 
program should be phased in. To facilitate any phase-in of changes, the court should 
appoint a master to work with the parties in order to come to an appropriate 
resolution of the issue. 


Recommendations to State Policy-Makers 

1 . State officials should adopt policies to encourage and support education choice in the 
metropolitan St. Louis area. In addition to the advantages to city and county _ 
students, the cost of providing facilities in the city for 13.000 students is signitlcam. 

2. State officials should provide legislation authorizing school districts or umbrei ia 
districts to create revenue streams from additional sources. Such revenue streams, if 
approved by the voters, should be equated to an additional property tax rate so that 
SLPSS can maximize its participation in the distribution of money t'rom the State's 
Foundation formula. 
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BRIEF SUMMARY 

All parties to the desegregation suit and, indeed, all citizens of the region and state, are 
faced with the challenge of providing quality education to our poorest and least 
advantaged children. Only through education can these young people be prepared for 
productive lives in the 21st Century. 

Progress has been made under the direction of the court. It is now time for all to come 
together to develop a plan to preserve the gains of the past 12 years, continue progress 
and allow the court to return the operation of the educational systems to those appointed 
for that task. 

We believe that the citizens of this community have the vision, goodwill, generosits’ and 
wisdom to meet this challenge. 
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Table 1; Staff and Student Plan Ratio Achievement 



Blacks as % 


Blacks as % 



of Students 

Plan Ratio 

of Resident 

Blacks as % 

District 

(Black FYg2) 

Black Goal 

Students 

of Teachers 

Receives Transfers: 





AfRon 

15.5% (2%) 

15.2% 

1.5% 

2.8% 

Bayless 

13.1% (0%) 

15.2% 

.7% 

4.1% 

Brentwood 

26.6% (24%) 

25.0% 

7.9% 

9.2% 

Clayton 

19.7% (6%) 

16.3% 

2.9% 

S.1% 

Hancock Place 

20.4% (3%) 

15.3% 

2.7% 

• 1.2% 

IGrkwood 

25.1% (19%) 

25.0% 

14.4% 

10.9% 

Ladue 

24.7% (16%) 

25.0% 

15.6% 

S.5% 

Lindbergh 

19.7% (2%) 

15.8% 

.8% 

3.7% 

Mehiville 

13.1% (0%) 

15.3% 

1.0% 

1.1% 

Parkway 

18.6% (3%) 

17.0% 

3.4% 

3.1% 

Pattonvillc 

24.2% (5%) 

18.7% 

10.2%o 

'.9% 

Ritenour 

27.3% (15%) 

25.0% 

23.1% 

7.8% 

Rockwood 

15.0% ( 1%) 

16.0% 

1.5% 

3.2% 

Valley Park 

22.6% (0%) 

15.5% 

7.1% 

0.0% 

Webster Groves 

25.7% (20%) 

25.0% 

17.2% 

S.S^-'o 


Does Not Receive Transfers; 


Ferguson 

49.0% 

NA 

48.5% 

17.2% 

Hazelwood 

34.5% (17%) 

25.0% 

33.7% 

7.1% 

Jennings 

83.7% 

NA 

83.7% 

28.7% 

Maplewood 

38.8% 

NA 

32.8% 

12.4% 

Normandy 

96.9% 

NA 

96.9% 

47.0% 

Riverview 

70.5% 

NA 

70.5% 

13.9% 

University City 

84.5% 

NA 

84.5% 

49.0% 

Wellston 

100.0% 

NA 

100.0% 

66.0% 

Si. Louis City 

80.5% 

NA 

86.0% 

64.0ro 


Sources 1} Alt Ttadtcr I’cfceniiRCS are Irom Stale orMiuouri; i ordiarrcii accepiinB «;iBSicfs, auileni i$tr.-iB Vlc'C. s 1 nr nw 

arecptiii5i«wrfmil*ahom5TaKnfMiaoun;4) for St Loan Ca>-. KatJttt daa (rwn SLPSS 

N"*** Tcobrwnblatkiasa r.sii 3!l«»idetMi,iB 1995 fordit»icKrc(emtsgtra&^m. the overall Wa£5> {'crccw.tccs ir.-n Nvptonberoi the kIiohI 'tart 

1994-5 and 1995-6 arc averaved Rcsidcnl black jKTccni.iec ii blacksa* *. o( resiOstilS 01 llial Wtiovt ^Mcm ;uicnia pablic schools »il I't’M-S. 
Per wydiHnet this mean* ihatttansferoailenis are »uli«rM:i*4o« and migeeuans added in- As el Jane:-, !*>■'. 8avks$(t3,2H>, McMviHe 
<12.?%} wd Rockwaad (M.IS'*) tmebetew 15%. 
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Table 2: Class of 1993 Cohort Graduation Data (Beginning School) 


Black Femaies: 


School Anended 

Total 

Graduate 

Transfer 

Droo Out 

Other 

Magnet 

285 

167 (5954) 

51 (18%) 

58 (15%) 

9 (3%) 

Integrated 

264 

52 (20%) 

56(21%) 

117 (44%) 

39 (15%) 

Non-Integrated 

449 

147 (33%) 

59(13%) 

190 (42%) 

53 (12%) 

Switch to 

21 

13 (62%) 

1 (5%) 

5 (24%) 

2 (10%) 

Closed Magnet to Regular 

71 

30 (43%) 

4 (6%) 

24 (34%) 

13 ( 18 %) 

Other 

2 

0 (0%) 

1 (50%) 

0 (0%) 

1 (50%) 

Totals 

1092 

409 (37%) 

172 (16%) 

394 ( 36 %) 

117 ( 11 %) 

Left an Open Magnet 69 

(Counted Already in Magnet) 

22 (32%) 

8 ( 12 %) 

35 ( 51 %) 

4 (6%) 


White Females: 






Schffol Attended 

Total 

Graduate 

Transfer 

Drnn Out 

Other 

Magnet 

178 

78 (44%) 

37 (21%) 

39 (22%) 

24 (13%) 

Integrated 

119 

18(15%) 

39 (33%) 

43 (36%) 

19(16%) 

Switch to Magnet 

14 

4 (29%) 

1 (7%) 

6 (43%) 

3 (21%) 

Closed Magnet to Regular 

29 

i I (38%) 

5 (17%) 

10(34%) 

3 (10%) 

Other 

3 

0 (0%) 

1 (33%) 

0 (0%) 

: ( 67 %) 

Totals 

343 

1 1 1 (32%) 

S3 (24%) 

OS (29%) 


Left an Open Magnet 18 

(Counicd Already in Magnet) 

3 (17%) 

3(I7%! 

!U (56%| 

: . : '/'o 


Note; T>pc o!' schooi is hascd on the Khool the slwlcnt sfartrti in as a Vih grader. Mrena students strtned in ;t magnet that ihcs .viniW have 
gfadaMCd from w surted m a ma^t iha closed and tinished in another laagnet INonilniegratcd start in an (noniiniegraicd and did not transfer 
to a magnet. Closed Ma^t to fcgu!» stydenis start in ms^ &iu closed and frni^d in a resolar (mEesrated ur aon-integmed school). 
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Black Males: 


School Attends! 

Total 

Craduate 

Transfer 

Droo Out 

Other 

Magnet 

244 

108 {44%) 

52 (21%) 

58 (24%) 

26(11%) 

Integrated 

290 

34 (12%) 

42 (14%) 

140 (48%) 

74 (26%) 

Kon*!nte^tt«l 

624 

1 12 {18%) 

61 (10%) 

292 (47%) 

159 (2534) 

Switch to Magnet 

19 

12 (63%) 

0 (0%) 

4 (21%) 

3 (16%) 

Closed Magnet to Regular 71 

23 (32%) 

2 (3%) 

32 ( 45 %) 

14(20%) 

Other 

3 

0 (0%) 

1 ( 33 %) 

1 (33%) 

1 (33%) 

Totals 

1251 

289 (23%) 

158 (13%) 

527 (42Va) 

277 (22%) 

Left an Open Magnet 72 

(Count«J Already in Magnet) 

n (15H) 

13 (18%) 

33 (46%) 

15 (21%) 

White Males: 






School Attended 

Total 

Graduate 

Transfer 

Droo Out 

Other 

Magnet 

192 

79 (41%) 

40 (21%) 

47 (24%) 

26 (14%) 

Integrated 

155 

17(11%) 

38 (25%) 

67 (43%) 

33 (21%) 

Switch to Magnet 

11 

1 (9%) 

1 (9%) 

7 (64%) 

2 (18%) 

Closed Magnet to Regular 

38 

7(18%) 

10 (26%) 

1 1 (29%) 

i 0 (26%) 

Other 

6 

0 (0%) 

1 (17%) 

2 (33%) 

3 (50%) 

Totals 

402 

104 (26%) 

90 (:2"/o) 

134 (33%) 

^4 (19%) 

Left an Open Magnet 

26 

1 (4«.i) 

7 (27%) 




(Counted Aire^y in Ma^el) 


Note T> pc of school is based on the school the student started in as a Vih grader. Magnet students sianed in a in.ianct that i1k\ coukl have 
graduated from or started in a magnet that closed and finished in another magnet (Non)Integrated sun n an tnonimtcgratcd ant! did not transfer 
to a magnet Closed MagrKi to regular students sun in magnet that closed and finished in a regular tiniegtjicd or non-imegrated school). 
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Table 3: Basic Statistics by District of Transfer Students 


District 

Grad Rate 

Test Score 

Free Lunch 
Inelicible 

Tran+Reside 
P PuDll ExD 

Good Tran+Re: 

Attend Colleoe-C 

Affton 

33'/. (13) 

1194 (9T) 

17%(liT) 

4851 (10) 

38% (10) 

65% 

Bayless 

46% (lOT) 

1181 (13) 

21% (9) 

4073 (14) 

41% (8T) 

60% 

Brentwood 

50% (6T) 

1231 (1) 

41% (3) 

8005 (3) 

74% (1) 

78% 

Clayton 

65% (1) 

1228(2) 

48% (1) 

9068 (I) 

70% (2) 

95% 

Hancock Place 

27% (14) 

1180(141) 

17%(11T) 

3347 (15) 

27% (14) 

46% 

Kirkwood 

53% (5) 

1 199 (6) 

25% (7) 

5358 (7) 

45% (5T) 

84% 

Ladue 

50% (6T) 

1209 (3) 

43% (2) 

8126 (2) 

41% (8T) 

90% 

Lindbergh 

41% (12) 

1194(91) 

14% (13) 

5323 (8) 

28% (12T) 

86% 

Mehlville 

50% {6T) 

1196(g) 

20% (10) 

4290 (13) 

43% (7) 

71% . 

Parkway 

48% (9) 

1198 (7) 

31% (5T) 

5761 (5) 

35% (11) 

93% t 

Pattonville 

60% (2) 

1193 (11) 

24% (8) 

7044 (4) 

54% (3) 

85% 1 

Ritenour 

46% (tOT) 

1189 (12) 

31% (5T) 

4593 (12) 

28% (12T) 

70% I 

Rockwood 

54% (4) 

1202 (5) 

12% (14) 

4737 (11) 

51% (4) 

91% ( 

Valley Park 

23% (15) 

1180(141) 

8% (15) 

5548 (6) 

1% (15) 

50% ( 

Webster Groves 

57% (3) 

1206 (4) 

37% (4) 

4999 (9) 

45% (5T) 

86% { 


Note; Graduation Rate refers only to the 1992 cohortwhilc the other statistics characterizeiransfer students in the entire 
district. Thus, members of the 1992 cohort are not the same students who constitute the other statistics. Statistics 
other than graduation rate arc district level characterizations. Statistics marked (Tran + Reside) are statistics 
representing the erttire district and not just the transfer students within that fanicular district. 

Sources: 1) Graduation Rate for 1992 Cohon (VICC 1995 Report to Court) 

2) Test Scores - "Assessment of Student Performance and Attitude 1994," VICC G(1442)95. As calculated, 
the Stanford score is the mean score (reading^-maih) of all transfersiudents who took the test when the mean 
score for each Grade (4,6, S, 10) is scaled to 1200. 

3) Free Lunch ineligible % is from VICC Free Lunch report (with corrections lor errors m i^nrkway district), 

4) Per Pupil expenditures are 1992-3 Misswiri data. 

5) Good Attendance Percentage is from VICC 1995 Repon to Coun 

6) College Going Rate of all Seniors in disiria is from VICC brochure (district reponed). 

Correlations: All variables arc correlated (Pearsem) positively with each other. The lour onired '. nriablcs «itl‘ tlic 
highest correlations arc: Grad Rate-CoU€ge(.827), Aitcnd-Tcsi Score (.x:i P Papd Cvp-Tcss Score 
(.788), Grad Rale-Attend (.783). The four with the lowest arc: Ineligible-College (.543), P Pupil 
Exp-Attend (.573). Ccllege-P Pupil Exp (.585), Coliege-Atlcnd (.587). 
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Table 4: Comparable School Districts in Demographically Similar Cities 


School District 

Expenditures 

Per Punil ’93 

Enrollment 
of District 

% Minority 
of District 

Atlanta 

6141 

59.741 

91.0% 

Boston 

7413 

62,407 

79.8% 

Buffalo 

7149 

48.294 

61.5% 

Cincinnati 

5336 

51,520 

65.2% 

Cleveland 

6593 

70,933 

77.7% 

Kansas City 

8656 

35,806 

75.1% 

Norfolk 

4822 

37,065 

65.2% ^ 

Pittsburgh 

8186 

40,445 

34.4°/» 

Rochester 

8614 

35,073 

75.2% 

Average of 9 Districts 

6990 

49,032 

■l.‘% 

St. Louis 

6852 

40,857 

SO.1% 


Note: 


There are ten city school disineisihat serve a meJium.iarge (200.OOU-60U.UUU1 tiiv huv in. population that is more than 
2S% Mack and is (he central city of a large (1+ million) metropolitan area. Source isGxivemmem Publications 
of Educatioi Statistics 1994 and ^atisticalAbs^act of tfu Vailed Stases)- 
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Notes and Sourer for Tables 


Graduation Data Summary: 
Eatire Cohoit (Fiabhiag School): 


School Attended 

Total 


Transfer 

Droo Out 

Site 

Magnet 

779 

425 (35%) 

152 (20%) 

133(17%) 

69 (9%) 

IntegrtRed 

SSI 

166 (19%) 

200 (23%) 

413 (47%) 

102(12%) 

Non-Integraied 

1128 

318 (28%) 

137(12%) 

544 (48%) 

129(11%) 

Altomtwe-Vocational 

300 

4 (1%) 

14 (5%) 

63 (21%) 

219 (73%) 

Totals 

30S8 

913 (30%) 

503 (16%) 

1153 (37%) 

519(17%) 


E&dre Cohort {BegisBrng School)! 


School Attended 

Total 

Graduate 

Trartsfer 

Droo Out 

Other 

Magnet 

899 

432 (48%) 

180 (20%) 

202 (22%) 

85 (9%) 

Integrated 

828 

121 (15%) 

175 (21%) 

367 (44%) 

165 (20%) 

Non-integrated 

1073 

259 (24%) 

120(11%) 

482(45%) 

212 (20%) 

Switch to Magnet 

65 

30 (46%) 

3 (5%) 

22 (34%) 

10 {15%) 

Closed Magnet to Regular 209 

71 (34%) 

2i (10%) 

77 (37%) 

40(19%) 

Other 

14 

0 (0%) 

4 (29%) 

3 (21%) 

7 (50%) 

Totals 

3088 

913 (30%) 

503 (16%) 

] 153 (37%) 

519 (17%) 

Lefr an Open Magnet 

185 

37 (20%) 

31 (17%) 

91 (49%) 

26(14%) 


(Counted AHady in Magnet) 


Note; SLPSS typically rc{»rTS gr^uaiion rates based on finishing school Using the beginning school is more 
consistent with VICC methods. If a student attended briefly one SLPSS school type in 9th grade, the beginning 
school may be misleading. An inconastency with VICC methods is included as SLPSS figures are for five years 
while transfer students are for four years. S2 students (3%) graduated from SLPSS in the 5ih ywr. Also. VICC 
figures are for the 1992 cohort while SLPSS is for 1993. Since VICC is not a school district whom records 
must be obtained, it cannot provide a reliable equivalent of categories other than graduation for transfer students. 

Enrollment Figures: SLPSS enrollment figures an? from the Repon to the Court on 3/30/93 (excluding special schools). 
Inie^ted refers to Court designation. No integrated school is more than 90,8% black. Race of kindergaitners is 
assumed to be of the same racial proportion as the remainder of the elementary school, except for magnets which have 
the proportion reported. 65 white students(<I%) attend non-integrated schools. Histwicai SLPSS figures are ftom "St. 
Louis Public Schools Enrolirocm and Facility Data" • Enrollment 3/30/80. Non-integrated black schools are those that 
arc over 90.8% black. VICC enrollment figiffes are from VICC repon to the Court 2/21/95. 

Teacher Information: Both salary and racial composaion of teaching staff are from the Slate ot Missouri. 

School Lunch Data; SLPSS school lunch data is from .March 30, 1995. SLPSS free lunch report disaggregated by 
school t>'p« (M.I.N) as characterized on SLPSS 1994.5 School Building Location Codes. Data for transtcr students is 
from analysis of February 1995 VICC free lunch report. For Parkway district, V'ICC figures arc reconfigured based on 
prevKHis free lunch data for that cohort to correct for <A>viou$ mors and missing cases in the 5th. 6th. Stlj. \ 1 th. 
and 12lh grades. The 4% of missing cases of transfer students across all 16 districts is allotateu as ii'the 
ineligibility rate fw the missing cases was the same as for the 96% known cases. 

Transmittal Letter Cites: Naiionat Assessment of the Chapter / Programs: Vie Interim Report 1992 (Dept, of Ed.). 
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APPENDIX A. 


DECENTRALIZATION 

AND 

SCHOOL-BASED MANAGEMENT 

TTie SLPSS School Board plans further devetopment of school-based management. 

However, decentralization by itself is likely to do little good and may lead to further 

confusion, fiagmentation and duplication. 

Decentralization and effective school-based management requires at a minimum: 

1. Total commitment from the superintendent and the school board, combined with a 
willingness to make time and money expenditures to get the system in place. 

2. Placing authority in individual schools for making important decisions about 
selecting staff, teaching styles and methods and budgets. 

3. Involvement of parents and the community in the decision-making of individual 
schools and a willingness to work with school principals. 

4. A strong, efficient, central administration can help communicate from the schools to 
the center so that the schools can be held properly accountable to agreed upon 
standards. There must also be rapid flow of information from the center to the 
schools that will be helpful to the schools and give clear expression of the goals of 
the leadership and the school board. 

5. Effective training programs must be initiated to bring along future school leaders. 

6. Excellent communication throughout area schools so that the schools can learn 
"best practices" from each other. 

7. Schools have a significant degree of autonomy from ceniral administration and the 
school board. 

Changing from a centralized to a decentralized system is cosily and unsettling. The 

benefits can be worth all of the time and money, but it is not worth .siariin" without total 

commitment. 
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TESTIMONIAL SUMMARIES 
of St. Louis Parents and Students 
Participating in Voluntary Desegregation Programs 

(filed by Caldwell - NAACP plaintiffs Lidell v. Board of Education, 0(2034)96, March 

22, 1996) 
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IN THE UNITED STATES DISTRICT COURT FOR THE 
EASTERN DISTRICT OF MISSOURI 
EASTERN DIVISION 


CRATON LIDDELL, et jl., ) 

) 

Plaintiffs. ) 

) 

vs. ) No. 72-0100C(6) 

) 

THE BOARD OF EDUCATION OF THE ) 

CITY OF ST. LOUIS. MISSOURI, ) 

et al., ) 

) 

Defendants. ) 


TESTIMONUL SUMMARY OF GLORIA BARNES 


STATE OF MISSOURI ) 

) ss 

CITY OF SAINT LOUIS ) 

I My name is Gloria Bames, and I reside at 1 0050 Elba Lane in St. Louis, 
Missouri, I am the grandmother of three girls who live in the City of St Louis and who attend 
school in the Pattonvile School Distria. The oldest, Alexis, is 9 years old, Robin is 7 and 
Fallon is 6. 

2. I have been veiy involved in ray grandchildren’s education, and I have visited 
their schools, sat in on their classes, and talked with their teachers. I am very happy with the 
education they are receiving, and they are doing very well academically. I believe that 
Pattcmville has a good, strong emphasis on the basics of education, that they teach good moral 
values, and that they are veiy responsive to any concern I may have. The children at the school 
are well behaved, have a good deal of seif control, and have been tau^t problem-arlving skills. 


a PUINTIFF'S 
i EXHIBIT 
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I don’t worry about my grandchildren when they are at school, because I know that are getting 
a good education in a safe environment. 

3. I was impressed by how soon and how well my grandchildren were reading 
when they went to the Pattonville schools, and they have also developed a good vocabulary. I 
like the fact that the teachers in Pattonville seem to have a great deal of hands-on experience in 
their fields, and 1 am very pleased to know that my grandcHldren have access to the good 
facilities and supplies in Pattonville, like computers, phones and TV’s. My grandchildren have 
also been able to participate in a counseling program to help them deal with some family 
matters, and that was very helpful to them. 

4. I am very worried that the transfer program might end, and I have been praying 
to the Lord about it every day. If the program ends, we will have to do what we have to do, 
but we cannot afford to send the girls to a private school. If the girls have to go to public 
schools in the city, I will stay very involved in their education and stay on top of things so that 
they get the best education they can. 




Gloria Barnes 


Subscribed and sworn to before me this / i day of February, 1996. 

Notary Public J 



My commission expires _ 


Notary Public 

ft-; Comfrusiiion Explret Feb ft ic yQ 
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W THE UNITED STATES DISTRICT COURT FOR THE 
EASTERN DISTRICT OF MISSOURI 
EASTERN DIVISION 


CRATON LIDDELL, « a! , ) 

) 

Plaintiffs. ) 

) 

vs. ) No. 72-01 00C(6) 

) 

THE BOARD OF EDUCATION OF THE ) 

CITY OF ST. LOUIS, MISSOURI, ) 

§ial., ) 

) 

Defendants. ) 


TESTIMONIAL SUMMARY OF LORA CARD 


STATE OF MISSOURI ) 

) ss 

CITY OF SAINT LOUIS ) 


!, My name is Lora Card, and Ilive in (he City of St. Louis. Missouri. My 
husband and I have three daughters and the oldest two, Elizabeth and Sabrina, attend 
school at Carrolton Oaks in the Pattonville School District under the voluntary transfer 
program. 

2. We have had nothing but good experiences with the transfer program, and 
it has made a big difference in our daughters educations. Our oldest daughter, Elizabeth, 
attended kindergarten in the city school and every day she would come home miserabie. 
The classes were too big, there were too many students for the teacher to really be able to 
watch the class, and other children teased my daughter. Last year was her first year in the 
Pattonville school, and every day she tells me “thank yew” for sending her there. She just 
loves her school now. The teachers are good, the discipline is strong, and the children are 
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not allowed to be hostile towards each other in class. Elizabeth’s reading skills improved 
immediately when she went to Cairoiton Oaks, and she is doing so much better 
academically than she was in the city schools. 

3. My second daughter, Sabrina, attends kindergarten for half-days, and she is 
doing fine at Carrolton Oaks. She is able to learn under a new curriculum, one that the 
city schools do not have, and she is realty benefiting from the hands-on learning they 
practice in her classroom. All the grades get to use computers every week, and there is 
free access to them for the students. In the city schools, computers were not so 
accessible, and you had to take a special class just to use them. Plus, they weren't 
available to kids until fifth grade. At Carrolton Oaks, even Sabrina gets to use a computer 
in kindergarten. 

4. My youngest attends a Head Start program in the city currently, and the 
situation there is very bad. I told her teacher that if my daughter had to go to that school 
next year, I was not going to bring hei back. The teacher is very sweet, and she takes a 
real interest in the kids, but there are simply too many kids in the classroom and she 
cannot control them all. 

5. If the transfer program ended, i could not put my kids back into the city 
schools. We will just have to come up with the money to send our girls to a Catholic 
school. If the program ended, it would really mess up my children’s education, because 
they are used to such a good environment and they are getting such a solid education. 
They've made friends, and they should not have to switch schools in mid-stream, 

n CCiwA 

LoVa Card 


Subscribed and sworn to before me this day of February, 1 996. 

Notary Public / 

A»s Lynn ScMffsr Notary Public 
Sf Louis County Stale o1 Mtwourf 

My commission expires Xy CommMiof. Expi,e. r.i, a. y 
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IN THE UNITED STATES DISTMCT COURT FOR THE 
EASTERN DISTRICT OF MISSOURI 
EASTERN DIVISION 

CRATON LIDDELL, stal., ) 

) 

Plaintiffs, ) 

) 

vs. ) No. 72-0100C(6) 

) 

THE BOARD OF EDUCATION OF THE ) 

CITY OF ST. LOUIS. MISSOURI, ) 

il . ) 

) 

Defendants, ) 


TESTIMONIAL SUMMARY OF JOSEPH AND RICHELLE CLARK 

STATE OF MISSOURI ) 

) s.^ 

CITY OF SAINT LOUIS ) 

I , Our names are Joseph and Richelle Clark, and we live at 6049 W, Cabanne 
Place in the City of Saint Louis. We have three children who have attended school in St. 
Louis County school districts as part of the voluntary transfer program. 

2 Our oldest daughter, Trina Dyan Clark, began her education in Jefferson 
Elementary School in the Saint Louis school district. When the magnet programs started 
in 1984, Trina’s second grade teacher recommended that she attend the Classical Junior 
Academy, and she attended school there until seventh grade. When we began to plan for 
her entering high school, we reviewed our options of continuing her education at Senior 
Classical Academy, Metro High School, a private school, or at a suburban district. We 
chose the Clayton School District, where she had been in eighth grade, in part because it 
had the strongest academic program available to our daughter. She did very well in the 
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Clayton district, and she went on to receive advanced degrees in mechanical engineering. 
She now works as an engineer in California, 

2. Our second daughter, Shameem Sadese Clark, attended school in the city 
until the third grade, when she was accepted into the Clayton school district and attended 
Captain Elementary School. She later attended Wydown Middle School and Clayton High 
School for her freeman year. She then decided to pursue a career in cosn^tology, and 
she attended South County Technical School for her sophomore, junior, and senior years. 
Through that program, she was able to complete all the requirements for her high school 
diploma and her cosmetology license by the time she graduated- She is now working as a 
cosmetologist, 

3. Our youngest, Josef Anwar Clark, is a freshman at Clayton High School, 
and he has been in the Clayton district since kindergarten. .We are very satisfied with the 
quality of his education, as we were with our two daughters. 

4. We believe very strongly that children should receive an integrated 
education, and that they should learn at an early age the skills necessary to work and live 
together with people who are different from themselves.. Our children have learned these 
skills as part of their education, and we believe that every child should have this 
opportunity 

5. Josef will continue to attend Clayton High School and will finish with his 
friends even if the transfer program were to end. However, even though we would no 
longer have school-age children, we strongly believe that the program must continue for 
the benefit of other childr^ who deserve the same eduortion, both academic and social. 


that our children received. 
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0:i/Lj CLaA 

RShelieClaric 

jJ- 

Subscribed and sworn to before me this day of February, 1 996 



Avt Lynn Schaffer Notary PufeUe 
SI Louli County SIbIO of Miimcy/i 
My cornnussion expires Viy CommisBian gxpi/*g gfp f 




expires 


Awa Lyrwi Schaffar Notary Pub^c 
St Louis County State of M.ss^n 
My Commission Exptro# r«b. 0, »• ] i 


My commission 
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tN THE UNITED STATES DISTRICT COURT FOR THE 
EASTERN DISTRICT OF MISSOURI 
EASTERN DIVISION 


CRATON LIDDELL, et a!-. ) 

) 

Plaintiffs, ) 

) 

vs ) No, 72-01 OOC(6) 

) 

THE BOARD OF EDUCATION OF THE ) 

CITY OF ST. LOUIS, MISSOURI, ) 

a a! , ) 

) 

Defendants. ) 


TESTIMONIAL SUMMARY OF CHESTER HINES. JR. 


STATE OF MISSOURI ) 

) ss 

CITY OF SAINT LOUIS ) 

1 My name is Chester Hines, Jr., and I live at 5723 WasKngton in the City of 
Saint Louis, Missouri. I am the lather of twin boys, 12 years old, who attend seventh grade in 
the Wydown Middle School in the Clayton School District. My children have attended 
Clayton schools since kindergarten. 

2. My children’s experiences have been very positive. Academically' they have 
been very successful, in part because the teachers and administrators have high expectations for 
children in the distiia. Socially, my children have made many friends at school, and my wife 
and I have also formed lasting friendships with other parents in the district. 

3. For several reasons, I am opposed to the State of Missouri’s attempts to end 
the transfer program. I don’t believe that the state sees the benefit of the program, in that it 
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develops a community of people, both aduh and children, who have a r^ard and respect for 
Other races. Second, I believe that 12 yours is not a long enough period of time to remedy the 
effects of so many years of segregation. The remedy has yet to be fiilly realized, and this 
pro^am is a vita! part of that remedy. Hard, I do not believe that financial concerns are a valid 
issue with regard to this program. All of these children must be educated, and the state must 
fond their education, regardless of where the children attend school. The cost of this program 
is only a drop in the bucket of state spending. Further, it is a grave and great disservice to al! 
the transfer students to ask them to change their schools and educational programs in mid- 
stream And lastly, the program should not be ended until all five parts of the settlement 
agreement are achievwl, especially the five rdating to hiring minority ^aff 

4, I do not believe that the city schools can provide my children with the same 
quality of education that they have received in Clayton, I believe that ihe city schools cannot 
provide the individu^ focus my children have received, nor can they provide the same quality 
of instmetion, cimriculum, or mai^ials and supplies There is also comparatively little diversity 
by race, culture, rdigion or social practices in the city schools, and this diversity has been a 
critical component of my children’s education. I do not believe that I could place my children 
in city schools if the transfer program were ended. 

5. Any child who is educated in a separate environment and then placed in a 
world environment is at a disadvantage, and I believe this is what will happen to my children 
and to all children who are denied access to an integrated education. I urge this Court to 
continue the transfer program 
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7 / 



Subscribed and swom to before me this j I day ofFdjruary, 1996- 


Notary Public 


■7^ 


My commission expires 


Ava tyrm Schaffer Nanry Public 

S? Loufs County Stalo of Miasimri 
My Coitimis*iori f-ab. &, fO yf 
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IN THE UNITED STATES DISTRICT COURT FOR THE 
EASTERN DISTRICT OF MISSOURI 
EASTERN DIVISION 


CRATON LIDDELL, et a!.. ) 

) 

Plaintiffs, ) 

) 

vs. ) No, 72-0100C(6) 

) 

THE BOARD OF EDUCATION OF THE ) 

CITY OF ST. LOUIS, MISSOURI. ) 

ell!. ) 

) 

Defendants. ) 


TESTIMONUL SUMMARY OF DARRYL RICHARDSON 


STATE OF MISSOURI ) 

) ss 

CITY OF SAINT LOUIS ) 


1. My name is Darryl Richardson, and I reside at 6131 McPherson, in the City 
of St, Louis, Missouri. My wife Sharon and I have a son, Darrrus, who attends fourth 
grade at Spoede Elementary School in the Ladue School District as pan of the voluntary 
transfer program. 

2. .1 believe that the transfer program is outstanding, and that it has been an 
enormous asset to my son. He participates in the school’s gifted program, and he interacts 
welt with ail types of different people. He has established friendships with other children 
in the school, and he loves it there. The school environment is very stmetured and very 
secure, and I have a real peace of mind that my son is getting a good education. Both 
Sharon and I have been very involved in our son’s education, and we have found Darrius’ 
teachers to be very responsive to any concerns we might have. 
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3. My wife and I believe that children learn when they are very young how to 
relate to others, and that a multicultural background is necessary for children to later 
succeed in the world and in the job market. I believe Darrius is learning these valuable 
skills now as a result of the transfer program. From my own experience, I know that 
attending separate schools leads only to culture shock later 

4. I am a strong supporter of the transfer program, and I urge this Court to 
continue it. The program is a great benefit to the community as a whole, forging 
relationships and creating an environment where people with different backgrounds work 
together and learn to see people for who they are. I have written to a number of people to 
encourage them to support tins program, and I often recommend the transfer program to 
others who are looking for better schools for their children. If the program were to end, I 
would do all I could to avoid placing Darrius in the city schools, where I believe he would 


suffer educationally and socially. If it were not possible to continue his education at 
Spoede, in the environment he loves, then I would look only tO\private schools for his 


^1^1 ^&iard 


Subscribed and sworn to before me this o* / day of February, 1996, 



Av 9 Lynn SchaOar Motary Poblfe 
St Louis County Slate ol Missouri 

My commission expires hly Commission Expires fob 8 10 9? 
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IN THE UNITED STATES DISTRICT COURT FOR THE 
EASTERN DISTRICT OF MISSOURI 
EASTERN DIVISION 

CRATON LIDDELL, et M . ) 

) 

Plaintiffs, ) 

) 

vs. ) No. 72-0100C(6) 

) 

THE BOARD Of EDUCATION OF THE ) 

CITY OF ST LOUIS. MISSOURI, ) 

Si il , ) 

) 

Defendants. ) 


TESTIMONIAL SUMMARY OF LORRAINE SLOAN 

STATE OF MISSOURI ) 

) ss 

CITY OF SAINT LOUIS ) 

1 . My name is Lorraine Sloan, and 1 reside at 5820 Etzel Avenue, # 9 , in the City 
of St Louis, Missouri. I am the parent of two children who attend school in the Lindbergh 
School District as part of the voluntaiy interdistiict transfer program. My oldest son. Alpha, is 
a high school jwiiier and my youngest son, Gerald, is in second grade. 

2. I have been very pleased with the educational opportunities my children have 
received. Alpha takes part in the international baccalaureate program at Lindbergh High 
School, where he earns college credit for advanced-level courses. The program prepares him 
to go on to college and to be successful there. The program, which is one of only a few in the 
nation, is to my knowledge unavailable in the St. Louis city schools. 

3. I have been veiy involved in my children’s education, and I have a very good 
relationship with my children’s teachers. Whenever any problem has arisen, I have been able to 


PlAINTIFfS 
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commuracate my concerns to the teach®- or to the principal, and i have always received a good 
response. 

4. It is extremely impon^t to me that my children receive a good ®iucaiion in a 
diveree, multiculturaJ environm®ii. The Lindbergh district has been able to provide this for my 
cWldren I don not believe that the St. Louis city schools could meet these goals if the transfer 
program ended, i bdieve that the city schools tend to be much less diverse, are less sensitive to 
multicultural issues, and are simply overcrowded. For many reasons, it would be impossible 
for me to send my children to the city schools if the transfer program ended. 

5. I fee! v&y strongly that my cHIdren ^<xild have a choice in the schools they 
attend, and they have that choice now. If the transfer program were to end, my only options 
would be to move out of the city or to find the money to send Ger^d to a private school 
Neither option appeals to me. 

6. I urge this Court to continue the transfer program, not only for the sake of my 
children but for the sake of all children in the program, who are each entitled to receive a good 
education, in a diverse, safe environment. 




2 
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PROPOSED WITNESSES" DECIARATIONS TO CODNSEL 

(attachment to caldwell-NJiACP 
Plaintiffs"- offer of Proof, filed March. 22, 1996) 

Derrick Brooks 

Derrick Brooks is a graduate of the Voluntary Interdistrict 
Transfer Program. He currently resides at 6515 Wyd'own, Clayton, MO 
63105, on the campus of Washington Oniversity in St. Louis.. If 
called to testify, Mr. Brooks would state the following: 

"I am a full-time, first-year student at Washington 
University, majoring in chemical engineering. I will have an 
internship at Monsanto in the summer of 1996. I decided while in 
middle school in the Kirkwood School District that I wanted to 
attend college. 1 wanted to attend college because I believed that 
only a college education could enable me to live both comfortably 
and honestly. I did not want to live like my neighbors in North 
St. Louis, who survived from paycheck to paycheck. 

"I grew up on the North Side, which is an entirely black 
neighborhood in the city of St. Louis. My family began living 
there in 1981. 

"My mother works as a seamstress. She did not graduate from 
high school. My twin brother, who also went to Kirkwood schools, 
is a student at Central Missouri state in Warrensburg. He and I 
are the first people in our family to attend four-year colleges. 

"I attended a Head Start program in Jennings, which is a 
predominantly black suburb of St. Louis, and kindergarten at 
Gundlach, a non-integrated public school in St. Louis. My 
kindergarten teacher encouraged my mother to apply .for transfer to 
a suburban school through the Voluntary Interdistrict Transfer 
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Program. I was working above grade level and my teacher said I 
would become stagnated if I remained at Gundlach. I attended first 
through 5th grade at Westchester Elementary School in the Kirkwood 
School District. 

"I attended 6th grade at Pruitt Military Middle School, a 
magnet school in the city of St. Louis. My mother wanted to try 
sending me back to city schools in the hope that they had improved. 

1 found that I had already covered Pruitt's 6th grade curriculum in 
my 5th grade class in Kirkwood. I learned very little new material 
that year. The teachers at Pruitt spent the first 10 to 15 minutes 
of each class period settling the students down, which took tine 
away from learning. In Kirkwood, the students came into class and 
sat down immediately. 

"I had never wanted to leave the Kirkwood schools and 
complained to my mother that I wanted to go back. My mother also 
saw the difference between the Kirkwood schools and the Pruitt 
school. I entered North Kirkwood Mliddle School for 7th grade. 
Initially I 'found 7th grade difficult because my year at Pruitt had 
put me behind my Kirkwood classmates. I got my first C grade that 
quarter. After the first quarter, I was able to catch up. I 
completed middle school in Kirkwood and then entered Kirkwood High 
School, from which I graduated in June, 1995. 

"I took two years of honors English while in high school. 
There were 4 black students in »y first honors English class, and 

2 or 3 in my second honors English class, in classes of 
approximately 25 students each. I contracted for honors in 
chemistry by doing extra projects in the regular chemistry class. 
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I also took calculus. There were 4 black students in my calculus 
class of 21 or 22 students. I did not take Advanced Placement 
courses, although they were offered. 1 held part-time jobs through 
all four years of high school, and worked 20 hours a week during my 
senior year. I felt that it would be too difficult to do AP work 
and keep up this schedule. I earned a cumulative 3.9 GPA in high 
school. My honors English classes enabled me to test out of my 
English requirements when I entered Washington University. 1 am 
currently enrolled in an accelerated calculus course, which is 
required for my major. Without the good foundation I received in my 
high school calculus course, I would not be doing as well as I am 
now. 

"At Kirkwood High School, I was the captain of the varsity 
basketball team during my junior year. I also was the vice 
president of my freshman and senior classes, the treasurer of my 
junior class, and the treasurer of the school's chapter of the 
National Honor Society. I was the first African-American male in 
the school's history to hold an office in the Honor Society 
chapter. I look back on high school as the best part of my life so 
far because 1 enjoyed so many extracurricular activities and made 
many friends among both African-American and white students. 

"I rode a school bus for an hour and fifteen minutes each way 
to attend high school. On a typical school day I woke up at 5; 00 
AM, caught a bus at 6:10 AM, and arrived at school at 7:25 AM. The 
deseg students arrived between 7:15 and 7:30 am, and classes began 
at 7:50. I arrived home from school at 6:30 PM during my 
freshman, sophomore, and junior years, because I played basketball. 
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During ray senior year, I drove to and from school. 

"My mother considered moving from St. Louis to the suburbs. 
I objected because she would not have moved to Kirkwood, and I 
wanted to continue to attend school in the Kirkwood district. I 
didn't mind the sacrifice of having to travel for two and a half 
hours each day. 

"I received help from 2 or 3 guidance counselors when 1 was 
applying to college. I saw the guidance counselors as often as I 
needed to. I had a regular counselor, but if the regular counselor 
was not available or did not have Information I needed, I would go 
to another. The counselors helped me fill out financial aid forms, 
and sent me messages about scholarship information as it became 
available. They helped me apply for a number of private 
scholarships . 

"It would be a tragedy if the Voluntary Interdistrict 
Transfer Program were to end because of all the benefits that are 
and are not visible. It is impossible to place a dollar figure on 
the value of learning to understand racial and cultural differences 
and not to see them as something bad. I came into school thinking 
one way about the opposite race, and my way of thinking turned 
completely around during my years in the Kirkwood School District. 
I had been told that the white man doesn't want the black man to 
succeed, and white people can't be trusted. Through ny 
relationships with other students and with teachers at the Kirkwood 
schools, I learned this was not true. The learning process really 
began for me in fourth grade, when I first spent the night at a 
white friend's house. My friend's household was different from 
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mine, but I realized that it was not better or worse, just 
different. I also realized that another black child's house would 
have been different from mine, too. How is it possible to assess 
the value of being able to see that you can be friends with and 
trust someone of another race? If I had attended an all black 
school, I would never have had this opportunity. If the deseg 
program did nothing but that, it succeeded, no matter what dollar 
amount was spent on the program. It is a real blow that the Court 
is not allowing this testimony. This case isn't just about issues 
on paper. It's about people." 
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Kristopher Lueron Clounch 

Kristopher Lueron Clounch is a graduate of the Voluntary 
Interdistrict Transfer Program. He currently resides at 4000 Hyde 
Park Apt. 68, Columbia, MO 65201. If called to testify, Mr. 
Clounch would state the following: 

"I am now in my junior year at the University of Missouri, 
Columbia. I am a biology premed major with a sociology minor, and 
I plan to add a second major in psychology. I am a Conley Scholar 
and a Bright Flight scholar, and I was accepted to the University 
of Missouri Medical School while I was still in high school. I 
plan to enter medical school in 1998. 

"I graduated from Parkway West High School in the Parkway 
School District in June 1993 . Prior to transferring to the county 
school in my sophomore year, I attended Northwest High School in 
the city of St. Louis. 

"There was only one white student in the entire school at 
Northwest. I was at the top of my class and had a 4.0 grade point 
average. I was in the College Prep program, but I was concerned 
that it was not providing adequate preparation for college. A few 
slow students in my classes would keep the whole class back. In 
general, the students were not interested in learning and looked 
down on students who tried to study and work hard. 

"During my first year at Parkway West, I did not take honors 
classes. The school was concerned that I was not adequately 
prepared, although I had taken College Prep classes and had a 4.0 
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average at Northwest. I found that the ordinary (non-honors) 
classes at Parkway West were more difficult than the College Prep 
classes at Northwest . I earned a 4.0 grade point average in my 
sophomore year at Parkway West, and the following year I was 
permitted to enroll in honors classes. I took four honors classes 
during my junior year and two during my senior year. I graduated 
with a cumulative 3.7 grade point average, and ranked 51st in a 
class of 471 students. 

"I first decided that I wanted to attend college when I was in 
second or third grade. I decided I wanted to become a doctor after 
ray freshman year of high school, when I attended the Mark Twain 
Summer Institute at Clayton High School. I had a scholarship that 
paid two thirds of the Institute's $300 tuition. I took an anatomy 
class at the institute that was taught by a Parkway West teacher. 
This class made me want to attend Parkway West, study anatomy, and 
later attend medical school and become a doctor. 

"When I was applying to colleges, I saw my counselor, Ms. 
Edwards, at least four times a week. She was always available when 
I needed counseling. She helped me get fee waivers for my college 
applications and also helped me apply for a number of scholarships. 
I received a George C. Brooks Minority Scholarship and a Bright 
Flight scholarship. I am blind in one eye, and Ms. Edwards helped 
me obtain additional time to take the ACT because of my disability. 
I scored a 31 out of 36 and was accepted at Stanford, UMKC, MIT, 
and Craton, in addition to the Dniversity of Missouri. I chose the 
University of Missouri because it provided me with a full tuition 
scholarship and acceptance to the medical school . 
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"I would not be where I am today without Parkway West High 
School. Hy honors and advanced placement coursework at Parkway 
West enabled me to test out of a number of requirements at the 
University of Missouri. In addition. Parkway west helped me to 
develop the work ethic and study habits I need to succeed in 
college. At Parkway West, college was the main objective of the 
majority of students. The Parkway West faculty gave students the 
message that we had to work in order to achieve. At Horthwest, the 
students didn't care about achieving and didn't believe they could 
go to college. 1 believe that I could have gone to college even if 
I had continued at Horthwest, because my parents, who are both 
teachers, would have helped and encouraged me. However, I consider 
myself an exception and believe that most students at Northwest 
have parents who did not attend college, and do not think they can 
succeed. I also believe that I would not have received the 
scholarships I have now if I had not attended Parkway West. When 
I went on college interviews, I found that the interviewers were 
familiar with Parkway, and were confident that I would succeed in 
college because of the preparation I had received at Parkway. If 
I had continued at Northwest, I would have applied to less 
competitive colleges. I would not have been able to survive once 
in college because I did not have to study to be at the top of my 
class at Northwest, and I would not have developed a work ethic. 

"I had friends among both white county students and black 
transfer students while at Parkway West. I was often the only 
black student or one of two black students in my classes, l played 
soccer, and my brothers and I were the only black students on the 
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soccer teams. Some of my best friends were soccer team members, 
and I spent time with them outside of school and slept over at 
their houses. I did not ejcperience any racial prejudice while I 
was at Parkway West. Being in a predominantly white environment 
was good preparation for the University of Missouri, which is also 
predominantly white. I am currently the only black member of an 
otherwise all white fraternity. 

"I also formed friendships with the other transfer students, 
whom I met during the 45 minute bus ride to and from school and 
also spent time with outside of school. I was involved in several 
clubs and always took the "activity bus,” which left later in the 
afternoon. I did not mind the bus ride. I read or socialized on 
the bus. I also believe that the long bus ride helps to keep kids 
out of trouble. 

"I strongly believe that the transfer program should continue. 
Without the program, black city students would get involved in 
drug dealing, skipping school, and using alcohol and drugs. 
Parkway West teaches students that they can succeed and instills a 
work ethic. At Northwest, the students did not believe they could 
go to college." 
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Christy Gregory 

Christy Gregory is a graduate of the Voluntary Interdistrict 
Transfer Program. She currently resides at 101 Brownstone Apts., 
#15, in West Lafayette, Indiana 47907. If called to testify in 
this matter, Ms. Gregory would state the following: 

"1 am a student at Purdue University, majoring in accounting, 
and I graduated from Eureka Senior High School in 1994 under the 
voluntary transfer program. I attended school in the city through 
middle school, then went to Eureka, in the RocKwood School 
District, for junior and senior high school. My mother believed 
that there were more opportunities for me in the suburban 
districts, and we had neighbors who went to Eureka and had good 
things to say about it, so we chose that district. 

"I received a good education and learned good study habits in 
Eureka. My perception of the teachers was different, and I felt 
that they were there to help the students as much as possible. 
They always made me feel welcome. My classes were challenging, 
including my college prep courses, and the teachers were always 
there to push me. I was on the honor roll there, and was very 
involved in leadership programs at my school. Plus, Eureka had 
computers and advanced calculators available that helped me learn 
a great deal. 

"I found that bigger colleges and universities recruited at 
the suburban schools, and they recruited me while I was at Eureka. 
Two colleges other than Purdue offered me full scholarships for 
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four years, but I decided to accept Purdue's offer of enrollment in 
a summer business opportunities program which started just after my 
high school graduation. My performance in that program earned me 
a generous scholarship, and I began as a full-time student that 
fall. 

"I believe that the opportunities I received while I was a 
student at Eureka made the difference in my plans for the future 
and my chances for the future. I plan on becoming an accountant, 
and I have worked ray summers at various accounting firms. Plus, 
the diversity of education I learned at Eureka has helped me at 
Purdue, where I feel fully comfortable among many different people. 
It wasn't a culture shock for me when I came here." 
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Marvin, Jackie and Krystal Joiner 

Marvin and Jackie Joiner are the parents of Krystal Joiner and 
Tiffany Joiner. Krystal Joiner is currently a third-grade student 
and Tiffany Joiner is a kindergarten student in the Voluntary 
Interdistrict Transfer Program. The Joiners reside at 4959 
Lexington in Saint Louis, Missouri. 

If called to testify in this matter, Jackie Joiner would state the 
following: 

"Krystal is in the third grade at Bridgeway Elementary and 
Tiffany is in kindergarten there. Their neighborhood school is 
Lexington School across the street from where we live. I went to 
Lexington School in the 60 's and graduated from Beaumont High 
School in 1981. I saw what happened there, and I don't want that 
for my kids. We were in overcrowded class rooms, with the fifth 
and sixth grade in one room with one teacher for both grades. I 
graduated with people who could barely read, and I see people in 
the store today who have trouble reading. That's what happened in 
the Saint Louis schools when 1 went there, and if they send the 
transfer students back, it will happen again, I don't want that 
for my children. 

"When I got to college, I was shocked at how little I knew. 
There was no emphasis at Lexington or Beaumont on attending college 
or preparing for it. At Bridgeway, things are very different — 
they expect you to go to college and they expect you to study and 
read and do well. If my children have to return to the city 
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schools, it will cripple them, because they already know more than 
the city kids." 

If called to testify in this matter, Marvin Joiner would state the 
following: 

"We have had nothing but great experiences with the transfer 
program for our children. We chose Pattonville because of its high 
quality of education, and because we could not find that quality in 
the city schools. You can talk to my daughters and tell they are 
getting a good education — they talk differently than the 
neighborhood kids, they are smarter than them, they have a great 
vocabulary, and Krystal was reading in the first grade. Krystal 
knows all the state capitals, and she loves math and science. 

"I attended parochial schools through the eighth grade, and 
then attended O'Fallon High School in the St. Louis Public School 
district. When I went to O'Fallon in 1979 for the ninth grade, I 
was shocked. They were teaching sixth grade material in the ninth 
grade, there was no discipline, and there were supply shortages, 
plus, there was no diversity like I had been used to — there were 
no white students, nor any Hispanic students. 

"The transfer program provides culture and diversity to my 
children. If they were not bussed out, they would not receive that 
diversity in the city. 

"The State's proposal to end the program has caused a lot of 
uncertainty for us. We are worried about whether our kids can 
finish their education in Pattonville. We were planning on buying 
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a house in the city, but once we learned about the proposals to end 
the program, we decided to wait. If the program ends, we would 
want to buy a house in Pattonville, but that would cost us more. 
Right now, we are just waiting and saving as auch as we can so that 
if we have to go to Pattonville, we can afford it." 

If she were called to testify, Krystal Joiner would state the 
following: 

"I go to school at Bridgeway in Pattonville. I get on the bus 
at 7:36, and I get to talk to lay friends on the bus. One of them 
is Ambria. She wears glasses and is kind of shy, but I help her 
with that and get her to talk to other people. I started reading 
when I was six years old, and I'm on the honor roll. When I grow 
up, I want to be a weather reporter, like Irish Brown. She is 
really good and sounds nice, and she tells you if you need to wear 
a big coat or a light jacket. I might want to be a journalist, or 
Vanna White because I like the letters. 

"I an in third grade, and I read on the fourth grade level. 
I like mystery books, and I collect the Nancy Drew and Goose Bumps 
books. Once, I got to go to lunch with my principal. Dr, Tubineau, 
and we had ice cream for dessert. 

"At my school, we went to see the symphony, and we all wanted 
to know where the harp was because there wasn't a harp. Before we 
went we studied all the instruments, like the strings and the 
winds. We tried out the violin, the double bass, the cello, the 
viola, and the flute and the piccolo at school, and we also got to 
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play a harp. 

"If I had the choice between getting up early to go to 
Bridgeway or sleep later and go to Lexington school across the 
street, I would want to go to Bridgeway because I don't want to 
miss a minute of school." 


Brian Griffin 


Brian Griffin is a graduate of the Voluntary Interdistrict Transfer 
Program. He currently resides at Fisher Hall, Room 4, in Notre 
Dame, Indiana 46556. If called to testify, Mr. Griffin would state 
the following: 

"I am currently attending Notre Dame on several different 
scholarships. I graduated from Ladue Horton Watkins High School as 
part of the voluntary transfer program, and I attended Ladue 
schools for seven years. 

"My experiences in the transfer program taught me a lot 
including to get up early, to work hard and make sacrifices, and to 
apply myself in school. I learned not to expect that anything 
would be given to me. These were important lessons that I still 
use today." 
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Wm. LACY CLAY 

1st District, Missouri 


Congregg of tfiE 

of SRepregentatities 

OTa^mgton, 20515-2501 
January 12, 2001 


Honorable Patrick J. Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 
152 Dirksen SOB 
Washington, DC 20010 

Dear Chairman Leahy: 

I am deeply troubled by President-elect George Bush's nomination of Senator John D. Ashcroft to 
the office of U.S. Attorney General. Senator Ashcroft’s record as a Missouri elected official for the 
past 23 years reflects far more than a commitment to conservative principles. What is most 
disturbing about Mr. Ashcroft’s nomination to the highest law enforcement office in the nation is 
his long public record of refuting the U.S. Constitution’s mandate for equal education. 

As Missouri Attorney General John Ashcroft crusaded against the desegregation of both the Kansas 
City and the St. Louis public schools. He demonstrated no interest in the State’s constitutional 
obligation to ensure equal educational opportunity for all the children of Missouri. He 
emphatically denounced federal court ordered remedies to eradicate all vestiges of the deeply 
entrenched racism that lingered in Missouri’s public schools and left primarily poor, black children 
in crumbling structures that U.S. District Judge Clark described as "'literally rotted.'" Despite the 
obvious and desperate need to address pitiful conditions in Missouri’s largely minority urban 
school districts Attorney General Ashcroft marshaled the State’s resources for legal battle and 
charged that the court ordered school desegregation plans would not improve public education 
‘'one iota." His commitment to stopping school desegregation was so strong he even denounced 
the voluntary desegregation efforts in St. Louis County. Perhaps no other single elected official in 
the history of the State of Missouri has ever done so much to deny education to black and minority 
children as John Ashcroft. 

During the 1980’s Attorney General John Ashcroft spared no expense in a litigious crusade to 
maintain the tradition of racism and segregation in Missouri’s public school systems. Aschcioft 
did not battle for segregation in the schools but rallied against desegregating the schools on the 
premise that to do so would be too costly to the taxpayer. Under his direction, in a form of fiscal 
lunacy. Attorney General John Ashcroft used millions of dollars in state revenues in an effort to 
prevent budget resources from being spent on public school desegregation. Time and time again 
Missouri taxpayers footed the costs as Attorney General Ashcroft went to court again and again 
only to have the State’s appeals repeatedly rejected. 

As Attorney General, and later as Governor, John Ashcroft neither proposed nor supported any 
constructive remedy to bring the state of Missouri into compliance with the U.S. Constitution on 
the issue of equal educational opportunity. Missouri lost round after round in District and Federal 
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Chairman Leahy 
January 12 , 2001 
Page 2 


Court, and the U.S. Supreme Court refused even to hear its appeals. John Ashcroft expressed 
hostility toward the federal court system. Disappointed by the 8* Circuit Court of Appeals 
decision to uphold the Kansas City school desegregation program Attorney General Ashcroft 
decried the ruling as ‘'One more step toward the day when federal judges control more and more 
institutions in our society. ” 

I am concerned that John Ashcroft has demonstrated a dubious commitment to equal educational 
opportunity and a hostile regard for civil rights and the federal court system. Senator Ashcroft 
must explain his position on school desegregation. Does he continue to believe that the school 
desegregation programs implemented over his protestations in Missouri failed to improve 
public education? If so, would he, as U.S. Attorney General, work to remove the State’s 
responsibility to provide equal educational opportunity? 

Further, as Missouri Attorney General, John Ashcroft opposed the Federal Court ordered school 
desegregation as “nothing more than an invasion of the state’s treasury.” In response to one U.S. 
District Judge’s order requiring Missouri to pay a portion of the St. Louis’ public school 
desegregation program Attorney General Ashcroft balked because “there was no requirement for 
the federal government to shoulder its burden. ” If a state attorney general appealed a similar 
federal court ruling requiring the state to contribute to the cost of eliminating racial 
discriminatioa would John Ashcroft, as the U.S. Attorney General, support the expenditure 
of federal dollars to help the state eradicate racial injustice? 

Finally, does John Ashcroft continue to view a State’s commitment to equal educational 
opportunity as somehow limited by fiscal constraint or budgetary priorities or does he view 
the right to a public education, as provided through the U.S. Constitution, as a matter to be 
upheld by the U.S. federal courts when a state fails to meet its obligations? 

Throughout his career in public office, John Ashcroft has advocated public policies that undermine 
the civil rights of minorities and fan the flames of racial divisiveness. I have grave concerns that 
the Senator’s demonstrated hostility toward the equal protections guaranteed under the 14"" 
amendment to the Constitution suggests that he does not have the capacity to effectively pursue 
equal justice under law for minority citizens. I urge the Committee to reject his appointment. 

Sincerely, 

Ljffn. X 

Wm. Lacy Clay 
Member of Congress 



cc: Democratic Committee Members 
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Teresa Stanton CoiSett 43 W, Knightsbridge Drive 

The Woodlands. TX 77385 
(713) 645-1834 day 
(936) 271-4880 evening 
Eniail rhctsc@aol.ooin 

January 12, 2001 

Senator Orrin G. Hatch 
Senate Judiciary Cotnmiitee 
224 Dirksen Senate Office Building 
Washington, D.C. 205 1 0 
via (202) 228-1698 FAX 

Re: Nomination of Senator John Ashcroft 
Dear Senator Hatch: 

I am writing in support of Senator John Ashcroft's nomination to be United States 
Attorney General. I am a professor of law at South Texas College of Law in Houston. 
Texas, where I have taught Professional Responsibility since 1989, I am also immediate 
past chair of the Section on Professional Responsibility of the Association of American 
Law Schools. Legal ethics and professional responsibility are among my primary areas of 
scholarly research. Many of my articles have specifically addressed the responsibilities of 
religiously devout lawyers, including the conflicting duties that may arise from a 
lawyer’s moral commitments and the content of the positive law. 

1 am deeply concerned by the recurring claim of various groups that Senator 
Ashcroft’s religious and moral beliefs may render him unfit to serve as Allorney General, 
The effect of this claim on the confirmation process is evidenced by , the increasing 
number of public statements similar to that made recently by Senator Charles Schumer on 
ABC's “This Week,” He stated “The question is, will Senator Ashcroft enforce the law 
of the land on things that he's morally opposed to." I believe the answer to this question is 
a resounding “yes” based upon Senator Ashcroft’s political philosophy expressed in his 
writings and public statements. 

Senator Ashcroft has a strong commitment to the constitutional structure of 
American government. A true believer in the citizens’ right to self-governance through 
their elected representatives, he has been a fierce opponent of judicial activism. His 
sense of constitutional role is offended by judges who, in his words, “believe tliat they 
can legislate from the bench, disregaiding our time-tested, carefully constructed, 
constitutional system.” 

This strong sense of conslilatiocal structure also embraces the executive branch. 
In his book, Lessons from a Pathbr to His Son, Senator Ashcroft describes his 
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under^andiag of a governor’s msponsiWHty to enforce the lew. In Ws discussion of tile 
death penalty, he wote: 

My guiding philosophy was fairly simple: state law had given mo powers 
as governor for a particular purpose. !f the people had somehow 
convicted someone who did not warrant conviction, I was to step in and 
correct it. It was not my rosponaiWiity to second-guess the people; it 
would have been arrogant and irresponsible for tne to commute every 
deatli sentence, or the death sentences passed on newly oonvra-led 
Christians, arguing, “I’hc law says this is to happett, but I’m going to 
replace that law with my own opinion.” 

There is every reason to believe that if confirmed Attorney General Aslicrofl’s position 
would be, “Federal law has given me powers as Attorney General for a particular 
purpose. It is not my responsibility to second-guess the people; it would be arrogant and 
irresponsible for me to disregard the law, arguing ‘“The law says this is to happen, but 
I’m going to replace that law witii my own opinion.'” 

Some may argue that Senator Ashcroft’s abiding respcol for constitutional role 
and structure is merely a politically astute method of enforcing politically popular laws 
and attacking results he disagrees with. To those, 1 would merely say, where is the 
evidence? Where is the evidence that, as a public servant, he has ever intentionally 
disregarded the law in order to serve a purpose he defines as more morally compelling? 
The fkilure of opponents to bring forth such evidence suggests its nonexistence. 

There is, however, a question that should be answered. It seems fair to ask how a 
morally upright individual can accept a position which requires that he protect the legal 
rights of others to engage in actions ho believes are fljndamentally unjust. Elsewhere I 
have written, “No religious believer should accept cases requiring tlie lawyer to advocate 
evil acts, or the total disregard of religious obligations, or the irrelevance of religious 
beliefs.” Some may suggest that, under this standard, John Ashcroft should not accept 
the position of Attorney General, since it will require him to advocate the right of women 
to seek abortion free of the acts of others defined as criminal interference under the Free 
Access to Clinic Entrances Act. I reach a different conclusion. 

Unlike lawyers in private praotiee, the Attorney General of the United Stales docs 
not have tlie freedom to choose the causes he represents. There is bo general warrant to 
decline to enforce the law. Instead, a parson agreeing to serve as Attorney General 
agrees to enforce ell the laws. If a person believes he or she can not, in good conscience, 
enforce the laws of the United States, he should decline to be nominated. Like Senator 
Ashcroft’s ideal judicial candidate, the Attorney General's job is to defend the laws and 
Constitution of the United States, not amend them. Senator Ashcroft understands this, 
and it seems clear that he will fulfill his responsibilities. 

In closing, I would urge you to support vigorously flic confirmation of Senator 
Ashcroft. In a case involving the religious liberty of those seeking to be lawyers. Justice 
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Hugo Black wrote, “1 am not ready to say that a mere profession of belief in that 
[Christian] Gospel is a sufficient reason to keep otherwise well qualified men out of the 
legal profession, or to drive law-abiding lawyers of that belief out of the profession, 
which would be the neat logical development." In re Sommers, 325 U.S. 561, 572 
(1945), Similarly, Senator Ashcroft’s religious and moral beliefs are not a sufficienl 
reason to keep him from holding the office of Attorney General of the United Stales. As 
a devout roan, whose deeds establish his commitment to honoring his word, and whose 
political life testifies to his profound respect for our constitutional structure, he is 
eminently qualified to be Attorney Oencral. Please support his nomination. 


Sincerely yours, 

Teresa S. Collett 


Co: Senator Phil Gramm via email 

Senator Kay Bailey Hutchison via fax (202) 224-077S 
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January 1 1, 2001 


Hon. Orrin Hatch 

Chairman, Senate Judiciary Committee 
United States Senate 
Washington, D.C. 20510 


Dear Senator Hatch: 

We are writing in connection with the consideration by the Judicary Committee of the nomination of former 
Sector Jdm Ashcroft as Attorney General of the United States. The Commercial Internet exchange Association 
(CIX) is a trade association that represents 125 Internet Service Provider (ISP) networks representing local, 
regional, national, and global Internet networks. CIX memb^s handle approximately 75 percent of the United 
States' Internet traffic as well as much of the world's backbone Interact traffic. CIX is the world's oldest trade 
assodation of ISPs and Internet-related businesses, having been established in 1991 to provide the first commercial 
access point to the Internet backbone. 

Senator Ashcroft has a very strong understanding of Internet issues. He has demonstrated significant leadership on 
these issues while he was in the Senate, for example, his integral role in supporting your efforts and those of 
Senator Leahy in the enactment and crafting of Title II of the Digital Millennium Copyright Act He understood the 
balance between the rights of individuals in copyright and privacy, and the need to permit the full flow of 
information and ideas on the Internet. 


We also believe that Saiator Ashcroft will provide important leadership at the Department of Justice in connection 
with issues related to access by law enforcement to the Internet for law enfo'cement purposes. In particular, we are 
heartened by his interest and concern with the "Carnivore’ program and other activities that potentially invade the 
privai^ of individuals who use electronic communications and the Internet. We hope that under his leadership, the 
Carnivore program will be reconsid&^ed. 

On issues related vo the Internet, and in particular on issues that impact Internet service provider, we believe that 
Senator Ashcroft will provide important leadershqs as Attorney General of die United States of America. 

Please fee! free to contact me with any further questions that you may have. 


Sijicerely, 



Barbara A. Dooley, Pi^dent 
Commercial Internet eXchange Association 


cc: Senator Patrick Leahy 
Senator John Ashcroft 


MaUing: P.O. SOX 1726, Herndon. VA 20172-1726 
1 30 1 K Street N.W., East Tower, Suite 325 
Washington, D.C. 20005 
Phone; 703.709.3200 Fax; 703.709.8200 
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Concert®® Christian Citizens 


855 FRONT ST-, P.O.BOX 444. LVNDEN, WA 98364-0444. (3605 354-SB56 


January 15, 2001 


Dear Members c# the Senate Judiciary Committee; 

Concerned Christian Cifeens. with 7004- members in Vt/hatcom County Washinoton, 
strongly supports John Ashcroft for Attorney General of ttie United States. He is 
eminentiy qualified - by character, by eiqjerience, and by outstanding competence. 
Seldom in U. S. history has a nominee brought such complete quaSfications to the 
office, far more, for example, than Janet Reno, who was confirmed with no problems 
eigM years ago. 

Please vote for Ashcroft without delay and get on v«th the important busing of 
governing. 

Respectfijlty, 

The Board of Directors of Conttomed Christian Citizens 


Gary Hardaway. Ph. D. 
Executive Oir^or 
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Januaiy 16, 2001 


Senator Omn Hatch Senator Patrick Leahy 

Senate JudiciaiyConmsittee Senate Judiciary Conunittee 

224 S«®ate Dirksen Office Building 224 Senate Dirksen Office Building 

Washington,DC 20510 Washington, DC 20510 

Dear Senators; 

We are writing in reference to the confirmation hearing of Senator John Ashcroft for the 
position of United States Attorney General 

We strongly encourage you to support the nomination of John Ashcroft who served as 
Missouri Attorney General from 1977-1985. Seiator Ashcroft is a principled man with 
considerable skills. Throughout Senator Ashcroft’s two terms as the Missouri Attorney General 
he discharged the duties of his office with honor and distinction. He was also elected by his 
peers as President of the National Association of Attorneys General (NAAG) and received the 
Wyman Award which NAAG presents to outstanding members of the organization. 

We are proud to have M one of our own nomimted to this important position. Senator 
Ashcroft understands the law enforcement issues we face everyday and he will respect the 
appropriate relationship between, the Justice Department and our offices. 




Honorable John Comyn 
Attorney General of Tern 


Sincerely, 


^2->c:^32c;^ 


Honorable Don Stenberg 
Attorney General of Nebraska 


eo; United States Senate Judiciaty Committee 
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Attorney General of Alabama 



Honorable Alan Lance 
Attorney General of Idaho 


/Honorable Jim Ryan 
Attorney General of lUinois 


Honorable Steve Carter 
Attorney ^l^eral of Indiana 




Kbnorable Waynj Wenehjem 
Attorney General W North Dakota 


CokIL/Q^Awc^ 

Honorable Carla J. Stovall 
Attorney General of Kansas 



ntgomeiy 


Attorney General of Ohio 


Honorable Mike Fisher 
Attoniey General of Pennsylvania 


Honorable Ctelie Condon 
Attorney General of South Carolina 


Honorable Mark Barnett 
Attorney General of South, Dakota 


Honorable Mark Shuitleff 
Attorney General of Utah 


Attorney General of Virginia Attorney General of Wyommg 

^cwAfaA. Iflrj Xi- 

Honoifeble Toetagata Albert Mailo 
Attorney General 

of American Samoa 
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Committee on the Judiciary 
United States Senate 

Confirmation Hearings of the Honorable John Ashcroft 
FOR THE Office of Attorney General of the United States 

Statement of Robert A. Destro* 

Thursday, January 18, 2001 

Mr. Chairman and members of the Committee: 

Fundamental to the concept of American citizenship is the right and duty of every American 
to participate in the vrorkings of our government without regard to our religious beliefs. That 
principle is enshrined in Article VI, cl. 3 of the Constitution, the Religious Test Clause. Its words 
speak directly to the Senate ~ and, in particular, to this Committee: "no religious test shall ever 
he required as a Qualification to any Office or public Trust under the United States.^' ' 

As a citizen, a legal educator, and civil rights advocate, I am shocked and saddened by the 
attacks on John Ashcroft’s religious beliefs. It is one thing to attack his record. It is quite another 
to demonize his deeply held religious convictions. Whether targeted at believers or non- 
believers, such attacks are the essence of a religious test. As such, they are one of the purest 
examples of intentional religious discrimination that we have seen in this country for many 
years. Friends of religious liberty had hoped that sanctimonious bigotry about the religious 
beliefs of public servants dissipated after John F. Kennedy’s election, and welcomed the 
nomination of Joseph Leiberman’s as evidence that we were “beyond all that.” Apparently we 
are not. 

The attacks on John Ashcroft remind us that we must remain vigilant if we are to preserve and 
extend our more than two hundred years of religious liberty under the Constitution. Senator 


‘Interim Dean, Columbus School of Law, The Catholic University of America, Washington, D.C. Commissioner, 
Unhed States Commission on Civil Rights, 1983-1989. Affiliation is for identification purposes only. These remarks 
arc made in my ow-n name, and do not necessarily reflect the opinions of the University, its faculty, or students. 
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directly: “Will your religion keep you from being able to perform your duties in office?” Senator 
Leahy should not have been surprised. When those who have vowed to kill this nomination 
decided to base their attack on his religious beliefs and opinions, the question was inevitable. 

The entire enterprise reeks of hypocrisy and religious bigotry. They should be ashamed. 

When, I ask you, was the last time that the religion of any member of this Committee was the 
subject of a feature story on ABC’s World News Tonightl Just the other night Mr. Ashcroft’s 
was, and it was no accident. Poes Mr. Jennings really believe that the ABC News staff is 
qualified to tell us whether John Ashcroft's beliefs are “outside the mainstream” of American 
religious belief? What does it matter? Why is it relevant? The Constitution tells us that the 
Senate may not consider it. 

The framers of our Constitution understood that the essence of self-government is the right 
and duty ofevetyriTHmean to participate in the community’s efforts to “establish Justice, insure 
domestic Tranquility, provide for the common defence, promote the general Welfare, and secure 
the Blessings of Liberty to ourselves and our Posterity.’” Though they were unable to reach 
agreement on the injustice of slavery, and did not speak to the issue of women’ s suffrage, they 
did make it clear that all American citizens have the right to participate in the workings of their 
government, to peaceably assemble, and to petition their government for a redress of grievances. 

Most of us carry out the duties of citizenship when we cast an informed vote at the polls, or 
take time from our daily routines to participate in a neighborhood or community activity. Others 


’. U.S. Const, art. VI. cl 3 (1787). 
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military, as a prosecutor or public defender, school board member, legislator or judge. 

John Ashcroft has served the citizens of Missouri both honorably and well His pro-life views 
are deeply held and reflect the views of millions of American citizens, whose views are, by any 
stretch of the imagination “in the mainstream.” The First Amendment protects not only their 
right to hold those views, but also the right to have their voices and grievances on this issue 
heard here in Washington. 

Let me be clear. To be pro-life is to take human life seriously - all human life, from 
conception until natural death. Though people may differ on the details of the protection that 
should be offered to life at the very beginning or end, all agree that it is not to be taken lightly. 
People of strong religious faith, including Jews, Catholics, Protestants, and Muslims, believe that 
life is a gift from God. Persons of no religion at all value life for its intrinsic worth and the 
uniqueness of every human individual. 

These are mainstream views. They are the views that animate the Virginia Declaration of 
Rights, the Declaration of Independence, the Constitution, and the Universal Declaration of 
Human Rights. The words “We hold these truths to be self-evident, that all men are created 
equal, that they are endowed by their Creator with certain unalienable Rights, that among these 
are Life, Liberty, and the pursuit of Happiness” are not the work of zealots, or “right-wing 
crazies.” They are the words of our founding documents. Americans rightly take them seriously. 


I United States Constitution, I^ambIe(17S7) 
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unborn, should not be disenfranchised or stigmatized for it. 

Americans who are pro-choice are entitled to their views. So too are tiiose of us who are 
proudly pro-life. We can agree to disagree, and work through the political process to resolve our 
differences and petition for redress of our grievances. 

The spectacle we have been witnessing is an attempt to demonize of the political opposition. 

It is a claim that there is only one political Truth, one political Orthodoxy, and one politically 
“Correct” view of what the Supreme Court in Roe v. Wade called “the difficult question of when 
life begins.” It is, pure and simple, the very sort of political “litmus test” that the pro-choice 
forces themselves so loudly decry. 

Both the Religious Test Clause and the First Amendment declare that the test of an American 

citizen’s right to be heard or serve in public office cannot be the acceptability of his or her 

opinions in “polite society” - however one might understand that term. By wrapping themselves 

in the mantle of the First Amendment while attacking Mr. Ashcroft’s religious beliefs, they strike 

at the heart of what “mainstream” Americans hold dear. The late Justice Robert Jackson’s words 

in ringing affirmation of freedom of conscience and religion in West Virginia Board of 

Education v. Barnette apply to Senators. They are worth quoting here; 

If there is any fixed star in our constitutional constellation, it is that no official, high or 
petty, can prescribe what shall be orthodox in politics, nationalism, religion, or other 
matters of opinion or force citizens to confess by word or act their faith therein. If 
there are any circumstances which permit an exception, they do not now occur to us.’ 


’ 3 19 U.S. 624,642(1943). 
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commitment to equal justice under law, the First Amendment and Religious Test Clause are but 
words inscribed on a piece of paper, worthless in the face of a screaming mob. 

That, Mr. Chairman, is what we have here: A mob, aided and abetted by unthinking 
journalists, whose livelihoods and professional integrity make them such fervent defenders of the 
First Amendment Religion is the “First Freedom” mentioned in the Amendment, and the 
Religious Test Clause is our Nation’s first civil rights statute. Their placement is no accident 

Our founders knew the teiTor of religious persecution. James Madison witnessed the beating 
of an itinerant preacher and was inspired. Today, the self-styled civil libertarians attacking Mr. 
Ashcroft administer those beatings electronically, and 1 am inspired to come to his defense. They 
warn us about hate speech fanning the fires of bigotry, and yet they attack Ms beliefs without 
mercy. Why now? Why here? 

The issue, Mr, Chairman, is power. The fires of religious bigotry burn deep in the American 
psyche. Our history teaches us that control over beliefs we do not share is the essence of tyranny. 
Just as in other areas of civil rights, we have yet to internalize the lull meaning of that 
knowledge. Of all of our civil liberties, religious liberty remains the most controversial and least 
understood. Citizens, legislators and judges are ill informed. They do not understand that “equal 
justice under law” is the basis of our Nation’ s ‘Tirst Freedom”. 

I support John Ashcroft because he has been a champion of religious liberty, and, hence, of 
equal justice for all. He has supported equal treatment for all Americans without regard to 
religious belief, affiliation, or association. If confirmed as Attorney General of the United States, 
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he will enforce the law just as he envisioned it as Attorney Gaieral and Governor of Missouri, 
and as a Senator; with Justice for ail. 

As he has always done, John Ashcroft will lead by example. He will see to it that our Nation’s 
law enforcement officers understand, as aiy late father did throughout his long carea- as a 
policeman, that they too must lead by example. If we want Justice, if we want domestic 
tranquility, if we want concern for common defense and the general welfare, we must give more 
than lip service to the principle of “equal justice under law.” We must abide by it. 

Mr. Chairman, I call on you, and all of the members of this Committee, to do the same. It is 
your sworn duty as Senators to resist the passions of the moment. You have sworn on your honor 
to resist those who would silence those with whom they disagree. You must teach by example. I 
respectfully urge you to confirm John Ashcroft as the next .Attorney General of the United States. 

Thank you for your attention, and for giving me the opportunity to participate in the process. 



^msg£wi/:xJ^k7iT.mn’^i/-(S:^T£R 


Vkt D. DiTih 
Profissor dj La^ 


January 11, 2001 


Hon- Orrin Hatch 

Committee on the Judiciary 

United Slates Senate 

224 Dirksen Senate Office Building 

Washington, DC 20510 

Dear Senator Hatch: 

I write to urge that the Senate confirm Senator John Ashcroft to be Attorney General. 

As his former colleagues, you and other Senators know much better than I that Senator 
Ashcroft is a man of character, integrity and principle. 1 have heard no suggestions to the 
contrary, even from those who would oppose his confirmation. Indeed, such opposition seems to 
stem precisely from the fact that he holds deep principles, has the integrity to be true to them, and 
possesses the character to figlit for them. 

To the extent that opposition to his confirmation stems from fear that his principles would 
hinder Senator Ashcroft’s ability to execute the laws faithfully, those fears are unfounded. 

Among his abiding principles is a deep respect for the rule of law (evidenced by his public 
service record and specifically his stewardship of the Subcommittee on the Constitution) and the 
democratic proces.s (amply illustrated by hi.s gracious concession to the late Governor Mel 
Carnahan). Those who would challenge his willingness to honor his oath of office and faithfully 
discharge the duties of the Attorney General, it seems to me, have an exceedingly high burden to 
carry. 


That leaves the substance of Senator Ashcroft’s principles. Although I may disagree with 
Senator Ashcroft’s views on some issues, I do not think such disagreement reason enough for the 
Senate to withhold consent to the President’s choice. First, the Attorney General’s primary duty 
is to enforce the laws, and thus the primary inquiry should be about a nominee’s integrity, 
character, and fitness to execute faithfully the laws enacted by Congress. Second, as the Framers 
saw it, the role of Senate confirmation of executive officers is “to preventf] the appointment of 
unfit characters from State prejudice, from family connection, from personal attachment, or from 
a view to popularity.” The Federalist No. 76 (Alexander Hamilton). As Jefferson explained 
the criteria Seniors should use in evaluating nominees for executive positions, ‘They are only to 
see that no unfit person be employed.” 16 The Papers of Thomas Jefferson 379 (Julian Boyd, 
ed. 1961). 
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Hon. Orrin Hatch 
January 11, 2001 
Page 2 


The confirmation process, of course, is political in nature. And interest groups of all 
stripes will try (and often have tried) to use this opportunity to press their private agendas. Such 
vigorous participation in the political process is to be expected. But, at the same time, it would 
be a shame-to the country and to the Framers’ vision of our goveminent-if the Senate yielded to 
such ideological pressure and judged Senator Ashcroft on criteria other than his unquestioned 
ability to discharge the duties of his office. 

Thank you, and please contact me at 202-662-9324 if you have any questions. 

Very truly yours, 

VietD.Dinh 
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l’KON£: 4 17-431-6300 
EAX4I7.4Sl-aSSl 
4i7-«l.S3S2 


NEWTON COUNTY SHERIFF'S DEPARTMENT AND JAIL 

208 WEST COLER 
NEOSHO, MISSOURI 64S50 


RON DOERGE 
SHERIFF 

January I2y 2001 

VIA FAX; 202-224-9516 

The Honorable Patrick Leahy 
Chairman, Senate Judiciar>' Committee 
United States Senate 
Washington, DC 20515 

Dear Sir: 

In August of 1 999 at the Missouri Sheriffs Annual Training School in Kansas City, 72 sheriffs 
signed a petition urging legislators to oppose the nomination of Judge Ron White to the federal 
bench. In particular, the petition was to be forwarded to Senator John Ashcroft and Senator Kit 
Bond. 

The requests by die Missouri sheriff weie based solely on Judge Ronnie White’s diana! mcord 
as an Appcsd Courts Judge. Judge White’s dissenting opinions lacked d® ju<%ement ae^d for 
this high office. The most visible case in point was his lone, dissenting opimon on the appeal of 
James Johnson, who was convicted of the cold blooded murder of the wife of SheriffiKenny 
Jones, Moniteau County, Missouri, who was shot to death in her home. The suqiect then 
traveled to the Courthouse where he gunned down two deputies, Leslie Roark from Moniteau 
County and Sandra Wilson from Miller County. James Johnson then shot Sheriff Charles Smitii 
from Cooper County four times in the back. Judge White, in his solitary, dissenting opinion on 
the high court criticized die prosecution, the defense, the sentence, questioned ejcpert witnesses, 
storing in 

"Whatever drove Mr. Jehnson to go from being a law-abiding cirizen to being a 
multiple killer was certainly somediing akin to madness. I am not convinced that 
the performance of his counsel die not rob Mr. Johnson from any opportunity he 
might have had to convince a jury that he was not responsible fox his action. This 
is aa excellent example of why hard cases make bad law." 

For a Judge on the high court to assume James Johnson was a law-abiding cirizen prior to these 
^ootin^ is a serious error in judgement as Jolmson was und^ Investig^on for other crimes at 
toe lime he retaliated against law enforcement. 
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Judgs White also questioned the judgement of expert witnesses as to the mental health of the 
suspect. Many believe Judge White did not have the knowledge or education to make such a 
judgement. 

The bottom line is the majority of law enforcement in die state of Missouri do not trust Judge 
White’s judgement and stepped forward to request due consideration be given to his record and 
block his nomination at the time. I believe John Ashcroft knew Ms opposition to Judge White 
would be damaging to him personally and Ms future in politics and that he would be criticized 
for such a decision. John Ashcroft had the courage to do what was tight for our country and not 
what was "politically correct*. Therefore, I respectfiiHy request the Senate be made aware of 
these facts as Judge White testifies against John Ashcroft. 

In closing, I disagree with Judge White’s statanent that “bard oases make bad law”, I believe 
hard cases call for competent individuals who make decisions based on &cts and not supposition. 
The law is only as good as those who enforce it. 

Thank you for your consideration. 

Respectfully, 


ShentfRon Doerge ' 

Newton County 

RDxb 

Attachements 

c: Senator Onrin Hatch {FAX; 202-224-9102) 

Ashcroft Confumatioa Democratic Senators 
Separate Opinion; 

Dissentiue Opinion bv Judge White: While I would find the result troubling, f am compelled, 
neverthelMS to dissent. Defense counsel's mprofessionil Mure to interview Officers Opperman and 
Bre*n led ihe defer.se to make deuionsscably also claims in its opening statement, claims that utttu.y 
dessoyed the credibility of the PTSD theory before the defense even presemed any evidence, mde ^ 
defendant has not. perhaps, demonstrated that this was outcome-dctetminative prejudice, as themajonty 
opinion rcqasies, that standard is too Ugh. Under the properatandaid, given the yaganes of a menial lUness 
defense, I am convinced that there is a reasonable likeiiliood that, but for counsel s unprofessional errors, 
the result of either the guilt or sentencing phases of the trial would have been different. 

Unprofessional Conduct 

While the conduct of the prosecution in this matter is. as the prinapal opi^n notes, not especially 
praiseworthy the evidence of purposeful, proseeutoria! misconduct is equivocal, at best, and I am te-uctant 
to condemn die prosecution on this record. As to the defease counsel, however, I have no such 

reservations. . ^ , . . - « ^ • 

Although tbe principal opinion is cofreci ia pointing otri that deiense counsel was iraQally carcrul in ^ 

attri^titisg the perimeter evidence w Tohnson. ("somehody went back to loHasca’s house’ ), ail caution 

was q^uickly abandoned the defense told the jury, in no uncertain terms, that the defendant was that 
som^ody: 

he set up a pcdir.ecer. . . • , that's what you do in Vietnam, you renouriah and rest while your 
buddies'staid guard duty, only Jim had to play ail the roles. ... He was on guard duty while 
he was resting and renourishing .... And when he went or. his recou mission, he thought, Td 
beo:er . . . disable the car so the eaesny can't use it. So he ilaucncd the iLxes .... 
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Lircnl as they were cr. ntaktng such ctetruvasar.t clauus abgu: what thus behavior revealed about their 
client's roeotai stats, the deJease team was rcnurrluibly cavalier in detaroining whether these assertions had 
any basis in feet. 'WJule it is tme, as the State argues, tbit an evidence in the defense's possession indicated 
that someone else hid done these things, no evidence pointed to Mr. Johnson, ci&er. As defense counsel 
testified at the Rule 29.15 hearing, the dohKise decided that hb*. Johnson was responsible hecause it fit their 
experts' theory about what sort of behavior he roight.have engaged in: "the expens . . . thought 4at was a 
great piece of evidence for their testimony." Thus, the defense made the mistie of assuming that the 
evidence would show what they hoped it would show, instead of investigatiag to see what actually might 
he detsOTined. 

Eves tniniaia! rnvesdgatioti would have sufSced. The defease team was not required to d^se evay single 
endorsed witness. But die defease, if it was mcl3nfid,to make so much of what weat on in James Johnson's 
garage on the night of December 8 th, was obliged to at least ascertain who was present at that location, 
and. at the very least, to interview those persons. Siaularly, if the defense thou^t that the tiro evidence was 
imporiimt, it should reasonahly have attempted to contact a person who could confirm to the tires were, 
in fec^ fiat when the cat was first found by the authorities. These witawses were not hard to fiird. As 
defense eounsei noted, he had nagging questions about why these particalar officers had been endorsed and 
repeatedly asked the prosecution who they were. While the proseeutron's Investigator Sid ^pareatly say 
"that they were just chain people and probably aren't going to uae them, etc., etc." the equivocal answer of 
an opposing invesfigator does not relieve a reasonably diligent and cautious advoeaie of the duty ro at least 
pick up the phone and ask these witnesses what their connection to the case was. Defease counsel did net 
do even that, and it caused them to make a critical error from, which file defense never recovered. 

■While it may be true that the prosecution sprung a trap on the defense, it was a trap that defense counsel 
helped set flirough inadequate preparation and investigation and armed through its own overblown, 
faetualiy unarrpportcd statements about what happened the night of the killings. Reasonably cautious and 
zealous advocates would not have been so easily misled. 

Trejudiee 

The principal opinion does not endose fto behavior of either side and, at leas: implioitiy, recognizes that 
some breakdown in professionaUsm prrjbaWy occurred here. Hence, where I really differ from tiie principal 
opinion is on the issue of prejudice. The majority applies too high a standard. 

■While the prejudice standard is, as the majority states, whether there was a "reasonable probability" of a 
different rcsult,CFN2) the principal opinion actually seems to. be applykig an outnome-deteiminative 
stanted. Srrkkland explicitly rqects an outcome-detetminarive staadatd.(FN2) Thus, Mr. Johnson is not 
required » show to his counsel's tmptofsssionaJ errors are the "most lOceiy" reason why his defense 
failed, as the principal op'uaon holds, The United States Supreme Court reiterated tins as recently as 1995 
contrasting the "reasonable probability of a different result" standard with the higher, 
outcome-detenninative standard, and also noting that this is not merely a sufficiency of the evidence 
^dard,(rN3) The .mjority seems to apply the latter standard. Tellingly, for a case based ennrely on a 
deSmse of mental illness, the principal opinion's review of the evidence does not mention any of the 
tesumo^ of tho three defense PTSD experts, instead ehoosinf to focus soliiy on the inculpatory "raw 
fei^s. This disregard for esseciially cadre defense ca^ ia assessingprcjudice reflects an improper 
stifflciea^ ofthe evidence standard. Certainly, I do not underetand the principal opinion to hold that there 
IS ovenvhelmng.evidOTce that Mr., Johnson was legally sane.at the time of thc.ldllings. While I-agrsethat 
there was sufScieni evidence to convict, and am not necessarily convinced that the weatoess of Giocasc 
was not the "most reason the defense failed. I find it is reasonably Hkely that a Jury that had not 
seen the defease 

destroy owa credibility on this issue would have been sufTictently receptive to the exoen diagnosis of a 
mental disease or defect ro permit a reasonable Ukelihood of a different result. 

As to the idea^'.hjt “he dafense was able to mitigate the eftects of its gaffe, I am unconvinced. Ina fact Chut 
the defense elicited testhnony from the officers and the defeadsnt explaining why the defense did not know 
that their client had not constructed the penmeter, and he fact hat defer.se bad their experts testify that the 
periineter evidence was not iraportast in their diagnosis of Mr. Johnson actually indicates the opposite. In 
my view, these e^ons to distance the defense from this evidence ^ow that the defense team kaew haw 



75873; Slats el'MijsouH. RcspAntfco*. v. James R. Jelaason, /ipfwilaat. 


hjtp;/'N«rw.oic».5U««:.«O.us/C4.uni^,..s4879«8iS2SS5dfl0i40C4?<^a»D5 


cadix its credibiliiy lud been dialed ajid spent the eatiie trial vainly aitcmpttag to recover some sift^ of 
fcelievabiHty, In particular, the prosecutor, in bis dosini aigum«it, did not drink th^ the failure to ascertata 
who had created the perimeter e^idaace Mfas unimportant. The prosecuticeo's tactic in rebunal was to "flash 
back" to defense couasd's opEning argument and to recount what the defense had "promised" to prove to 
tiic jury. Alter readily at great length firsm defense’s opening sfatemest, the presecutor vividly captured the 
devastaUEg effect that smeznent had on the entire defense case: "Pare unadulterated lies to you. We bave-f 
disproves each juid every fact that the Defespe said they were going to sell yon on this VisttJMn defease. 
The ooly land mines that this case is about are the ones the Defense has been stepping on ad week." 
Obviously, there is no tpiestioc that Mr. JohKsrn kflled die victaas here. The question is whether he was 
sane wtea he did so. There was expert psycHdlo^caJ testimony oa both rides. I cannot say that it U not at • 
least reasonably IQcely ^ a jury would fcve believed die PTSD tory if Mr. Jafanson’s comsel had not 
utterly discredited Hfiisclf and the theory by tying h and the defense into a completely concocted scenario 
a the vsy outeet of fee case. 

Penalty Ph^e ?re|iidice 

Even more troubling to me is an issue that the principal opinion does not address: “When a defcadait 
diallenges a death sentence . . . , the quesdoa is wirelher &ere is a reasonable probability that, absent the 
errors [of counsel], ^esentcnccr. . . would have coechided fliatthcbalaa.ee of aggravating andmitipflng 
drcamstances did not warrant death.’'iyM4) Clearly, the ^gravatnig fectors here are cjcsremely grave. But 
there are dear mitigadag as wdl: Mr. Johnson's previously kw-abiding life, his service to his 
country, at least. While a reasonable juror slight have felt that Mr. Johnson's xnen^ (£Scul€es did mi rise 
to the levs! cf legal uaaniiy. it is re^ionabiy likely that such ajuror would find those m«italprobl«ns, 
rombined with Mr, Johnson’s previous posidve ewntributton to society mitigating to -Scania 

saaGmea of life. Any such tendency was severely undercut by defense counsel's opening argumeat, which 
left thsiury with, the strong impression feat any clainis of emotienal distress by Mj, Johnson were made up 
out of whole cloth. Absent this unprofessional error, it is at least reasonably likely feat a jury would have 
found fee balance of tnitigatiiig aiil aggravating fietore differently, 

Canclusion 


J 4WXU ii 4VIX. jcanson was m control otJits Jacuitjes wheahe went on flus murderous 
^age, then he assuredly deserves fee death sentence he was ^vem But fee question of what Mr. 
Joh^^G's mental stafjs was oa feat aS^c is not ^sccptible of easy answers, WHie Mr. Jehason may aot, 
f have rnet fee legal defimtion of icsanily, whatever'drove Mr. Johnson to go flora being a 

law-abiding citizen to being a multiple killer was certainly somefems akin to madrfss T COTivinced 


— Miu net TOO iVir. jonnson or any opportumty he might have had to 

convince fee^uiy feat he was not re^nsible for his arrtions. This is an excellent example of why hard 
c«es bad few. While I share fee majority’s honor atfek cansage, I cannot imhoidflus as i 
accCTtable stanoaxd ofrepresentation for a dsfendtmt accused of capital murder 
LfeSa ineffective assistance of counsel, was prejudiced thereby; and is 


Footaotes; 


'RU.&ricklmid v. ^‘cshingcon, 45<5 U.S. §65. §94 (1984). 
FN2,/4/.4E 693-94, 


FSh/(yIes V. llSS.Ct. 1555, 1555-66 {199*). 

FN4. Strickianef^ 46S U-S. at 695. 
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(402) 472-216T 
im) 472-S18S 


Richard F. Pu&caa 
Welptes Frofsssor of Law 
im) 472-«044 
FAX; C402) 472-5185 


January 10^ 2001 


Senator Onin G. Hatch 
Senate Jndiciaiy Committee 
224 Dirben Senate Office Building 
'Washington, D.C. 20510 

Dear Senator Hatch: 

As a chaired Professor of Constitutional Law, T have devnted most of my adult life to thinking, 
teaching, and writing about Constitutional Law. I care deeply about equal piotectioa, free speech, free 
exercise of religion, and other constitutiooai liberties and values. 


I am writing to express my strongest supfjort for die nomination of Senator Jo!m Ashcroft as 
Attorney General of &c United States. Senator Ashcroft is a man of great experiaice and ability and, 
mom importantly, of great integrity. His views on constitutional law arc well within the mainstream. 
He believes deeply in liberty and equal justice for all He will be a wonderful Attorney General, and I 
hope the Senate will promptly confirra his nomination. 


Very truly yours, 





Richard F. Duncan 
■Welpton Professor of Law 


RD:ds 


t’pwsraityafSsJ^j^tes-Lheatfi lMiwara%M?ilsfcm3&3aaeBl«Mlt^n8ar a Ornate Um^?s%s)K:4a?^aatS3anTsy 
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EARTHJUSTiCE 

LEGAL DEFENSE FUND 


The Honorable Patrick L. Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 
Washington, D.C. 20515 

Dear Senators Leahy and Hatch: 

I am writing to convey Earthjustice Legal Defense Fund’s opposition to former Senator 
John Ashcroft’s confirmation as the next Attorney General of the United States. As the 
country’s leading nonprofit environmental law fiim, we believe it is necessary to speak 
out against the appointment of an Attorney General who has consistently demonstrated 
hostility towards the nation’s environmental and public health protection laws - laws that 
the Attorney General is obliged to enforce. It would be contrary to the interests of the 
nation for the U.S. Senate to approve John Ashcroft as Attorney General. We therefore 
urge you to vote against his confirmation. 

The U.S. Attorney General is one the most imnortant environmental annointments made 
by any President As the nation’s chief law enforcement official, the Attorney General is 
charged with the responsibility of enforcing all federal laws, including the laws designed 
to protect the nation’s precious natural resources and the public’s health. The Attorney 
General’s wide-raging responsibilities as head of the Department of Justice (DOJ) 
makes the AG a central policymaker in all legal matters involving federal cle^ water, 
clean air, public lands, endangered species, and overall environmental health laws, as 
well as related civil rights laws that ensure that all Americans receive equal justice under 
the law. 

As you know, the AG directs the DOJ’s Environment and Natural Resources Division, 
which is responsible for enforcing the nation's environmental laws mid defending legal 
challenges to the government’s environmental programs and activities. The Criminal 
Division develops and enforces the criminal provisions of more than 900 statutes, 
including the criminal provisions of federal environmental laws, and formulates and 
implements overall criminal enforcement policy. The Solicitor General's Office 
supervises and conducts the federal government’s litigation in the United States Supreme 
Court " a critical role, as the United States is involved in about two-thirds of all the cases 
the U.S. Supreme Court decides on the merits each year. The Attorney General also 
oversees the U.S. Attorneys, who are the government’s front-line litigators under federal 
environmental statutes. 


80ZEMAN, MONTANA DENVER. COLORADO HONOLULU, HAWAI' I 
JUNEAU, ALASKA NEW ORLEANS. LOUISIANA SAN FRANCISCO. CALIFORNIA 
SEATTLE. WASHINGTON TALLAHASSEE, FLORIDA WASHINGTON, D.C. 


January 15,2001 


The Honorable Orrin G. Hatch 
Ranking Member 
Committee on the Judiciary 
United States Senate 
Washington, D.C. 20515 



LAW FiRM FOR THE ENVIRONMENT 

!62S MASSACHUSETTS AVE. NW, SUITE 7 0 2 WASHINGTON. DC 200 3 6 -2 212 
T: 202 667-4S00 F: 20 2 66 7-2 3 S6 E: eajusdc@earchjustice.org W; w w w. e a r t S j u s t i c e . 0 rg 
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The Attorney General’s direction and oversight of all of these offices deeply influences 
national environmental policy. Whatever the statutes, if they are not vigorously and 
fairly enforced, the people and resources the laws are meant to protect are not served. 

Senator Ashcroft’s positions on environmental protection matters place him well outside 
the mainstream of American political values and raise troubling questions as to his ability 
and willingness to enforce laws that he has long opposed. As a U.S. Senator, John 
Ashcroft’s anti-environmental record is clear: he has not only voted repeatedly against 
efforts to strengthen natural resources and public heath protections, he has consistently 
supported efforts to weaken environmental laws that are currently on the books - laws 
that he would be charged to enforce and defend as Attorney General. 

For example, in the 106*'' Congress, Senator Ashcroft was one of only six Senators to 
cosponsor a bill, S. 495, that would have drastically weakened the Clean Air Act by 
taking away one of the most critical enforcement tools against states that fail to meet 
clean air requirements: sanctions restricting federal highway aid. Senator Ashcroft voted 
on October 12, 2000, against stripping a rider Ifom a spending bill that prohibits the 
Environmental Protection Agency (EPA) from officially listing localities in violation of 
new soot and smog air standards until June 2001, or until the Supreme Court decides a 
case concerning these new standards, even though the lower courts had confirmed the 
agency’s authority to make the designations. Senator Ashcroft had previously attacked 
these new clean air regulations, cosponsoring a bill in the 105“' Congress, S. 1084, that 
would have blocked these strong standards designed to protect children, seniors, and 
others from smog and soot. 

Also in the last Congress, Senator Ashcroft cosponsored S. 2417, an attack on a key 
enforcement component of the 1972 Clean Water Act, the Total Maximum Daily Load 
(TMDL) program, designed to clean up waters too polluted for swimming, fishing, and 
other uses. For many years, states and EPA largely ignored this critical program until 
lawsuits brought by environmental groups, including Earthjustice Legal Defense Fund, 
compelled EPA and the states to start meeting their responsibilities under the Act to 
identify and restore impaired waters. Now that the law is being implemented, it has come 
under fierce attack from industry groups, and S. 2417 was part of the effort to undermine 
this part of the original Clean Water Act. 

Senator Ashcroft has voted on several occasions, most recently April 6, 2000, to open up 
the Arctic National Wildlife Refuge to oil drilling. Senator Ashcroft voted against a 
bipartisan attempt to remove a provision in the Senate FY 2001 budget resolution that 
assumed $1.2 billion in anticipated revenue from oil drilling in the Arctic National 
Wildlife Refuge. 

On July 18, 2000, Senator Ashcroft supported an unsuccessful attack on national 
monuments, voting for an amendment that would have undermined the President's 
authority to protect spectacular natural areas by prohibiting the designation of any new 
national monuments unless authorized by Congress. 


2 
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Senator Ashcroft has been a cosponsor of measures that are contrary to the Constitutional 
rulings of the U.S. Supreme Court that would let land speculators and developers go 
directly to federal courts to press their “takings” claims in the event that a local planning 
or zoning ordinance restricted any use of private property. This legislation would 
federalize local environmental protection and land use issues to give well-fimded 
developers the upper hand in dealing with local officials exercising their duties to protect 
their ootmnumties. The legi slation he favors flies in the face of his professed support for 
local control and a limited federal government role. 

In 1995, Senator Ashcroft defended a sweeping bill, the Comprehensive Regulatory 
Reform Act of 1995, that would have undercut legal safeguards for environmental, 
human health, consumer and labor protection. During debate on that measure, Senator 
Ashcroft also voted for a proposal that would allow polluting industries to avoid 
reporting most of their toxic chemical releases as required by the 1986 Community Right 
to Know Act, a critical tool for communities working to reduce exposure to harmful 
pollution. 

Senator Ashcroft voted in the 104'*’ Congress to build upon the “salvaged timber rider” by 
extending indefinitely the time for old growth timber sales directed by this provision. The 
rider, attached to the 1995 Budget Rescissions Act, allows timber companies to purchase 
and log parcels in our national forests without regard to federal environmental laws. 

These are just a few of many examples of Senator Ashcroft’s extreme anti-environmental 
record. According to the nonpartisan League of Conservation Voters, Senator Ashcroft 
voted against the environment on ever>’ floor vote the organization tallied in the last two 
Congresses. He has a lifetime average of voting for the environment just 3.7 percent of 
the time during his career in the U.S. Senate. 

Based on this record, Earthjustice Legal Defense Fimd does not believe that, as Attorney 
General, Senator Ashcroft will defend the nation’s environmental protection laws with 
the vigor and commitment that the office requires and the public deserves. We believe 
the nation’s interests would be better served by the appointment and confirmation of an 
Attorney General with more balanced, moderate positions on the environment, an issue of 
great importance to the American people and the future of this nation. 

Earthjustice Legal Defense Fund respectfully requests that you vote against Senator 
Ashcroft’s confirmation. Thank you for your consideration of our views. 


Sincerely, 



Vawter Parker 
Executive Director 
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EIR 

Executive Intelligence Review 

Contact: Suzanne Rose 
Phone: (202) 544-0449 
Fax: (202) 544-7105 


Testimony to the 
Judiciary Committee 
U.S. Senate 

In Opposition To The Nomination Of 
Senator John Aschcoft 
As Attorney General Of The United States 
January 16, 2001 

by Dr. Debra H. Freeman 
U.S. Political Editor, EIR 


Chairman Leahy, and Members of the Committee: 

My name is Dr. Debra H. Freeman. I submit this testimony as the national 
spokesperson for Lyndon H. LaRouche Jr., Founder and Contributing Editor of Executive 
Intelligence Review, to voice the strongest possible opposition to the nomination of 
Senator John Ashcroft as the next Attorney General of the United States. My opposition 
to Mr. Ashcroft's confirmation is shaped by two considerations that go beyond the normal 
factors that one would weigh, in considering a candidate for the top law enforcement post 


in the U.S. Federal Executive Branch. 
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The first of those factors is the extraordinary global financial and monetary crisis 
that will be the first and overriding order of business confronting the inconung Bush 
Administration, as even President-elect Bush and Vice President-elect Richard Cheney 
have limitedly acknowledged in public statements. The scope of the onrosMng world 
financial and economic crisis, however, goes far beyond anything that anyone in the 
incoming Administration now anticipates, and it will require a dramatic reversal of most 
of the policy axioms that have govenieo U.S. official policy over the past 35 years, if the 
United States is to survive in its present, albeit weakened Constitutional fonn. Unlike the 
so-called “Asia Crisis’’ of 1997-98 and the so-called “Russia” and “Brazil” crises of 
1998-99, the epicenter of the current phase of global monetary and physical economic 
disintegration is the advanced sector, specifically the United States, with our skyrocketing 
balance of trade deficit, negative household savings, and collapsing real industrial output. 
Thus, the crisis phase that we have now entered has the most profound implications for 
the well-being of the American population and goes to the heart of our domestic 
tranquillity and the common good. 

The second factor, in this context, is the role that the next Attorney General will 
play, as a leading member of the Executive Branch crisis team, dealing with die global 
financial and monetary' crisis, and the other consequent regional and domestic crises, that 
will arise from these extraordinaty circumstances. As the chief law enforcement official 
of the Federal Executive Branch, the next Attorney Genera! will have responsibilities in 
this broader crisis-management team setting, that will often supersede his more 
immediate role within the Justice Department and subsumed federal law enforcement 
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agencies, proper. Thus, no assessment of Mr. Ashcroft’s qualifications can be 
competentiy made, without first considering his role within a Presidential team, focused 
on dealing with this now unavoidable series of crises. 

The incoming Administration will be faced, immediately, with the choice 
between: (1) abandoning the current economic and monetary policy axioms and returning 
to policies that, in the past, have led the United States and the world out of the path of 
disaster, as during the Presidency of Franklin D. Roosevelt; or, (2) under the guise of 
“crisis management,” imposing a form of brutal bureaucratic fascism on the United 
States, that bears striking similarities to the conditions under which Adolf Hitler seized 
power in Germany in 1933. It was Hitler's “crisis management” of the Reichstag fire and 
other events, real and manufactured, that established the dictatorship that no one in 
Germany had anticipated, even weeks before the coup was carried out. Unlike “normal 
times,” the realities of the present crisis period mean that there is no middle ground 
between these two polar extremes. The luxury of “muddling through” for the next four 
years is no longer on the table. 

These rather blunt words are necessary at this time. They underscore the danger 
represented by the confirmation of John Ashcroft, under circumstances compounded 
greatly by the Scalia-Rehnquist majority on the current U.S. Supreme Court, which 
further increases the danger of a Hitler-style crisis management dictatorship. Lyndon 
LaRouche discussed this specific danger, during a Jan. 3, 2001 public symposium in 
Washington, D.C., in response to aquestion from members of the U.S. Congress. I quote 
from Mr. LaRouche's response to the question about the Ashcroft nomination: 
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“First of all, when Bush put Ashcroft in, as a nomination for the Justice 
Department, he made it clear, the Ku KJux Klan was riding again. That's clear. Now, 
maybe Bush didn't know what he was doing. But somebody in the Bush team did. And a 
lot of them had the voice to say something about it. Ashcroft was an insult to the 
Congress. If the Democrats in the Congress, capitulate to the Ashcroft nomination, the 
Congress is finished. 

‘This is pretty much like the same thing that Germany did, in February 28, 1933, 
when the famous Notvemrdnung (emergency decree) was established. Just remember, 
after the Reichstag burning, the Reichstag fire, that Goering, who commanded at that 
time, Prussia - he was the Minister-President of Prussia at the time - set into motion an 
operation. As part of this, operating under rules of Carl Schmitt, a famous pro-Nazi jurist 
of Germany, they passed this act called the Notverordnung, the emergency act, which 
gave the state -the power, according to Schmitt's doctrine, to designate which part of his 
own population were enemies, and to imprison them, freely. And to eliminate them. This 
was the dictatorship. 

“Now, remember, that Hitler had come into power on January 30 of that same 
year. Less than two months earlier. He'd come in as a minority party, which had been 
discredited in the previous election. He was put in by bankers, including the father of 
President George Bush (the former President), Prescott Bush. Prescott Bush, as agent for 
Harritnan of New York, worked with the British banks, to put Adolf Hitler into power in 
January of 1933. At that time Hitler was discredited, and about to be bombed out. He was 
stuck into power because that was the last chance to get him into power. 
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“Everyone said, no. Hitler’s not going to make it, ba:ause the majority of the 
population is against him. Then, on February 28, 1933, the Notverordnimg act was 
passed, on the pretext of the Reichstag fire. And this established a dictatorship, which 
Gemiany did not get rid of until 1945. 

“Now, I'm not suggesting that the case of Ashcroft is comparable to the Reichstag 
fire. But it's a provocation, a deliberate provocation. And if the Democratic Party and 
decent Republicans do not combine to throw that nomination back in the face of the 
nominator, this Congress isn't worth anything. That is, because it will have surrendered its 
dignity. 

“If you give those kinds of powers, of a Justice Department, to that Ashcroft, and 
what he represents, under that flag, you don't have any justice left in die United States.,.. 

“We're going into a period in which either we do the kinds of things I indicated in 
summary to you today, or else, what you’re going to have, is not a government. You're 
going to have something like a Nazi regime. Maybe not initially at the surface. What 
you're going to have is a government which cannot pass legislation, meaningful 
legislation. How does a government which cannot pass meaningful legislation, under 
conditions of crisis, govern? They govern in every case in known history, by what's 
known as crisis-management. In other words, just like the Reichstag fire in Germany. 

“What you're going to get with a frustrated Bush Administration, if it's determined 
to prevent itself from being opposed, you're going to get crisis management. Vfhere 
members of the special warfare types, of the secret government, the secret police teams, 
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will set off provocations, which will be used to bring about dictatorial powers and 
emotion, in the name of crisis management. 

“You will have small wars set off in various parts of the world, which the Bush 
Administration will respond to, with crisis management methods of provocation. That’s 
what you'll get. And that's the problem. And you have to face that You've got to control 
this process now, while you still have the power to do so. Don't be like the dumb 
Germans, who, after Hitler was appointed to the Chancellorship, in January 1933, sat 
back and said, 'No, we're going to defeat him at the next election.' There was never a next 
election ~ there was just this ' Ja Wohl,' for Hitler as dictator. Because the Notverordnung 
of February 1933, eliminated the political factor. 

“And that's the danger you'll get here. If the Bush Administration is determined to 
hamma- its way through on this thing, it's not resisted, and you allow it to do so, you will 
find that it is ^rotigly tempted. And you look at, remember what former President George 
Bush’s specialty was, as I remember very well. Remember Iran-Contra, one of the biggest 
mass-murder swindles in modem history, run by Vice-President Bush, under special 
powers, given to him under special orders, with the Executive Branch. He ran Iran- 
Contra, the biggest drug-running game in the world. And behind Bush - and I know these 
guys very well, because I've been up against them; most of my problems came from these 
characters — these guys, pushed to the wail, will come out with knives in the dark. They 
will not fight you politically; they will get you in the back. They will use their thugs to get 
you. That's their method - know it. 
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“So, don't sit back and be nice guys. When Bush makes some proposal, which is 
sensible, it should be treated as a sensible proposal. But when he tries to shove a 
provocation down your throat, like Ashcroft, no. No way, buddy, No way.” 

Lyndon LaRouche, in an article published in the January 1, 2001 issue of 
Executive Intelligence Review, developed, at great length, the added dangers inherent in 
the outlook of Associate Supreme Court Justice Antonin Scalia. These are not academic 
issues. Under the crisis conditions that I have already cited, the danger of a Rehnquist- 
Scaiia Supreme Court majority, with a co-thinker like Mr. Ashcroft in the post of 
Attorney General, is that the Court and the Justice Department would function as a road- 
block to the necessary emergency economic measures that any sensible President would 
adopt, to promote the general welfare. Worse, they would usher in the kinds of police 
state measures against any pockets of policy resistance that were adopted by the Nazis 
after Febmary-1933. LaRouche began his article, “Scalia and the Intent of Law,” with the 
following warning: 

“A crucial, systemic, and deadly element of constitutional fraud, permeates and 
subsumes the most notable rulings bearing upon criminal justice, political, and economic 
issues, among those uttered by the U.S. Supreme Court's Associate Justice Antonin 
Scalia. For reasons I shall identify here, Scalia's avowed doctrine of 'textualism,' if 
continued in practice under presently oimishing conditions of deep financial crisis, leads, 
quickly, either to a self-doomed fascist dictatorship, or a rapid descent of society directly 


into chaos. 
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“]f Scalia's dogma were to continue to define the majority view of the U.S. 
Supreme Court, an early slide into chaos could occur simply as a result of a specific 
political inability of the incoming government: its inability to muster the kind of political 
support needed for any of those kinds of legislative and other measures, by means of 
which our nation could be saved from the now rapidly accelerating threat of financial and 
economic chaos. No effective measures to deal with this present crisis, could be taken, 
without overriding promptly virtually every principle for which Scalia has presently come 
to represent in that Court.,,. 

“Given the implications of the grave financial crises faced by the U.S.A. today, 
the crucial fact of greatest importance concerning Scalia’s doctrines on law, is that his 
political and legal outlook is identical, on all crucially relevant points of comparison, to 
the legal dogmas used to bring Adolf Hitler to power during a roughly comparable period 
of grave financial crisis in Germany. Specifically, Scalia expresses the same explicitly 
Romantic dogmas of the pro-fascist 'conservative revolution' of G.W.F. Hegel, Friedrich 
Nietszche et ah, which Scalia has imitated, in keeping with the model precedent of the so- 
called 'Kronjurist' of Nazi Germany, Carl Schmitt. That is the Schmitt who was the legal 
architect of the doctrine creating those dictatorial powers given, with finality,' to the Nazi 
regime of Adolf Hitler. 

“At ftis juncture, that importance of that issue of Scalia's personality, must not be 
avoided, and my warning should not be considered as in any way an exaggerated one. 
Even allowing for the secondary differences in method between that British radical- 
empiricist school, which is followed by Scalia, and continental European forms of 
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philosophical Romanticism of Schmitt and his predecessors, Scalia's radically nominalist 
form of legal philosophy, is implicitly fully as evil in its inhering effects, and shares all of 
the crucial features, which were the worst implications of way in which the doctrines of 
Schmitt were used to confer dictatorial (Notverordnung) powers upon Adolf Hitler. 
Indeed, from the standpoint of philosophy of law in general, Scalia's doctrine is 
intrinsically even more hideous than that of Schmitt. 

“Even from the standpoint of Scalia's specifically British, radical-empiricist 
dogma of 'textualism,' it is already clear, that under the relatively gravest conditions of 
international banking crisis, such as those of 1932-1933 and, the worse crisis of today, 
that the application of the legal doctrines of either a Schmitt or a Scalia must tend to 
result, equally, in either the early imposition of the most hideous modem form of 
dictatorship, as ferocious ^ that of Hitter, within the U.S. A. itself; or, as I have already 
said, in the more likely alternative, the attempt to enforce Scalia's or kindred doctrine, 
would lead to the simple disintegration of the U.S. as a nation, a disintegration like that of 
Percy Bysshe Shelley’s “Ozymandias,” 

“I recapitulate that just-stated point for clarity, as follows. It were inevitable, that 
if the doctrine expressed by Scalia, were to continue to prevail at the highest levels of the 
U.S. government, that under the conditions of crisis now confronting the U.S. A., and also 
the world at large, the result must either be a form of a dictatorship in the U.S. A. as bad, 
and probably worse than that in Germany under the Hitler dictatorship, or, should such a 
dictatorship fail, as is likely, the worst dark age in the recent memory of our planet. I am 
not predicting an Armageddon; I am Jonah delivering a warning to the U.S. Nineveh, 
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warning of the available choice before us all. Unless Scalia's influence is effectively 
resisted, such dismal prospects were virtually inevitable for the near future.” 

Mr. Ashcroft has a long-standing record of public policy stands that contradict the 
fundamental Constitutional provisions of the Genera] Welfare Clause of the Preamble, 
that demand of the Federal Government, nothing less than the zealous pursuit of the 
inalienable rights of every individual citizen to “life, liberty and the pursuit of happiness.” 
As Missouri Attorney General, as Governor, and later as U.S. Senator, Mr. Ashcroft has 
fought against the rights of all Americans to equal educational opportunities, he has been 
a zealous advocate of the death penalty, has placed states rights above the proper rok of 
the Federal Government, and has labored to undermine the U.S, Constitution through a 
series of efforts to remove safeguards against frivolous or radical amendments. 

One of the unfortunate legacies of the Clinton Adnninis tration is that the 
Department ofcJustice and the Federal Bureau of Investigation, today, enjoy greater 
unchecked bureaucratic power than at any time in recent memory. Early efforts by the 
Clinton Administration to curb the excessive powers of the 1X)J and the FBI, built up 
during previous administrations, were successfully thwarted, to the point that the 
Presidency, itself, became a first-order target of Federal law enforcement agencies, 
rendering later reform impossible. In the past, I have presented testimony before this 
Committee, documenting the shameful pattern of judicial abuses by the FBI and the 
Department of Justice Criminal Division, in Operation Fruehmenschen (which targeted 
thousands of African-American elected officials for judicial frame-up), in the Waco and 
Ruby Ridge massacres, and, most emphatically, in the railroad prosecution of Lyndon 
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LaRouche and dozens of his political associates. The LaRouche case was described by 
former U.S. Attorney General Ramsey Clark, in 1995 testimony before an independent 
commission on Justice Department tyranny: “I believe ‘the LaRouche case’ involves a 
broader range of deliberate and systematic misconduct and abuse of power over a longer 
period of time in an effort to destroy a political movement and leader, than any other 
Federal prosecution in my time or to my knowledge.” 

In 1998, a bipartisan majority of members of the House of Representatives backed 
the McDade-Murtha bill, which attempted to place serious constraints on the Justice 
Department, the FBI, and other Federal law enforcement agencies-to prevent the 
continuing pattern of official criminality and abuses, targeted against American citizens. 
That effort was only partially successful. Much remains to be done to assure that the U.S. 
Justice Department no longer serves as a government-sponsored political police and 
assassination bureau. 

Were Senator John Aschcoft to be confirmed as Attorney General, he would only 
augment the horrible abuses of power and criminal tyranny, already rampant within the 
Justice Department and FBI bureaucracies, especially under the global crisis conditions I 
have outlined above. For all of these reasons, the appointment of Senator John Aschcoft 
must be rejected by this Committee. 


Thank you. 
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Honorable Patrick J. Leahy Honorable Orrin G Hatch 

Chairman, Senate Judiciary Committee Senate Judiciary Committee 

United States Senate United States Saiate 

433 Russell Sermte Office Building 131 Russell Senate Office Building 

Washington, D.C. 20510 Washington, D.C. 20510 

Subject: Senator John Ashcroft 
Dear Senators Lealiy and Hatch: 

We are writing on bdhalf of the United States Marshals Service Federal Managers Association, 
Ch^er 373. We represent the interests ofU.S. Marshals Sei^nce managers at iheimd-levei to upper 
management levels in all Judicial Circuits across the nation. We are a non-profit Association whose 
mission is to promote excellence in public service. As federal managers and supervisors, our members 
are committed to serving the American public with professionalism and integrity. Our national organisa- 
tion represents file interests of ov^r 200,000 managers and supervisors in the Federal Government and 
draws its membership from more than 25 federal departments and agencies. 

The Marshals Service Federal Managers Association fulty supports the nommation of Senator 
John Ashcroft as our next United States Attorney General. We ask that you enter this letter of support 
into the record, and distribute copies to all memb^s of the Senate Judiciary Committee. 

President-elect Bush has brought together an exc^lent group to serve as his Cabinet. His nomi- 
nees are diverse and are veiy experienced. The new President needs to be able to suiround himself with 
cabinet members that he diooses who will help enact his agenda. The centerpiece of Senator Ashcroft’s 
long history of public service has been integrity. He brings a unique record of service to this challenge. 
He was twice elected Missouri’s Attorney General, serving wifii both Republican and Democrat Gover- 
nors. He was elected Governor of Missouri and then reelected with 64% of the vote. He was elected to 
the U.S. Senate, where he just completed a six-year term. No other U.S. Attorney Genera! has ever had 
this wealth of experience and management expertise. 

Ihe r^ord is cle^fimtBenator Ashcroft has n lohg history of strong leadership'on important 
issues, just a few of these include: 

/ widespread acclaim for his effectiveness in running the Missouri Attorney General’s office fay attract- 
ing strong and women to serve his state and strictly upholding the law; 

/ balancing the state budget all eight years as Governor; 
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y making education reform a priority as Governor; 
y toughening penalties for crimes committed with a gun; 

/ working to protect children at school, strengthen classroom safety; 

/ voting for background checks at pawn shops; 

/ earning endorsements from Missouri law enforcement agencies; 
y supporting 26 of 28 African-Americans nominated to the Federal bench, 

/ was commended as Governor by one of the oldest Black Bar Associations for his record of appointing 
minorities, and 

y appointing many African-Americans to Missouri’s courts. 

John Ashcroft understands law enforcement. He understands the job of the Attorney General is to 
carry out the letter of the law, and he will do that. His past record clearly indicates that he wall ensure 
that the rule of law is followed by the Justice Department, and he will manage a highly professional 
department. We need an Attorney General that is a good manager, has sound judgement, and high 
integrity - and that person is John Ashcroft. 


^inccrelv^^^^ 


Dave Barnes, President 
United States Marshals Service 
Federal Managers Association 
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Mike Fishca 


Commonwealth of Pennsylvania 

Office of Attorney General 
hARRfsauRG, Pa 17120 

January 11, 2001 
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The Honorable Rick Santorum 
Clruted States Senate 
120 Russell Building 
Washington, D.C 20510 

RE: John Ashcroft 
Dear Senator Santorijm: 

I am writing to you to express my support for John Ashcroft to serve as Attorney 
General of the United States. 

I know you are very familiar with Senator Ashcroft from your service with hum during 
the past six years in the United States Senate. Everyone I know of who knovi^ the nominee 
expresses their deep personal respect for him. 

Prior to his service in the U.S. Senate, John Ashcroft served as the Attorney Q«i«‘aJ 
and Governor of AfesourL During his tenure as Attorney General, he served as the President 
of the Matiorial Association of Attorneys General. Although he service in thiat organization 
preceded my election, I know many people in our organization, including Roy Zimmerman, 
who have the highest regard for John Ashcroft. 

As Attorn^ General of Pennsylvania, I look foivrard to working with John Ashcroft His 
breadth of experience and knowledge of the office which I hold would be very frnportant to 
maintaining a close working relationship between the Department of Justice and my office. 

It is my sincere hope that you will vote to confirm John Ashcroft as the nect Attorney 
General of the United States of America. 


Very truly yours, 

TN-i , Uv F. 

D. Michael Fisher 
Attorney General 
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VIAFAX(504)22X-5797 

Senator Ortin Hatch 
Senate Judiciary Committee 
124 Dirksen CMfiee BuiMing 
Washington, »-C. 2iK10 

Bear Senator Hatch, 

I wish to recommend veiy strongly that fte Committee support the 
Bommatjon of John Ashcwft for the pt»t of Attorn^ General. 

Mr. Ashcroft has al! ftie requisite qualiiicatians to perform admlrab^ t*!® 
duties of that hirt office. He has conunitted himseif to uphold the laws of this 
countiy in definite terms and there is no valid reason to doubt his sincerity. 

The Mure of the Committee to uphold his appoinfmeht would be a 
deelaration that bigots rule hhis conntiy. t am confident that you wQl recognize and 
support his efforts to serve as the Attorney General 

I write also as a former Catholic Chaplain of the 82"^ Airborne Division 
during World War H. On behalf of the surviving members of that Division I piead 
wWt you to regard the sacrifices of the men In our DMsion who beUeved deeply in 
freedom and justice and who certainly desired our country to have men of the 
highest eahher in positions that deal with justice. 

With cordial best wishes, 1 remain. 


Sincerely yours, 

Archbishnp Philip M. Hannan 

President oflOCDS Worldwide TV Network 

Retired Archbishop of New Orleans 


PMH/aac 

i06 Metairie lawn Dr. • Metairie, LA 7C0C1 • Phone(504) 840-9898 • Fax(504) 840-9818 



MISSOURI COPS 
SAID ASHCROFT 
AGREED TO LOOK 
THE OTHER WAY" 
ON FORFEITURE 
LAW 


By Daniel Forbes 

Two Missouri police officials quoted then governor John 
Ashcroft as having toid them he’d "'look the other way'" 
should they ignore an upcoming Missouri State 
Supreme Court ruling that might direct asset forfeiture 
monies to be distributed to local school boards in 
accordance with the state constitution. 


The statements were made independently and at 
different times by both a sheriff in uniform and a police 
chief at a meeting at the office of then US Attorney for 
the Western District of Missouri, Jean Paul Bradshaw, a 
decade ago, according to Don Burger, then an official 
with the US Department of Jusfice. Representing 
Justice, Burger attended in his role as a community 
affairs specialist seeking to steer to Missouri schools 
and treatment programs some of the drug-bust money 
being illegally kept by police. 

John Ashcroft drapes himself in the mantle of "integrity." 
He used the word in reference to himself several times 
during his introduction by President-elect Bush as the 
Attorney General nominee. The repeated 
characterization fuels the oft-proclaimed notion that Sen. 
Ashcroft is a man of such moral rectitude that the nation 
can count on him to fully enforce all laws - no matter his 
personal views. During the first day of his Senate 
confirmation hearings. Sen. Ashcroft declared, raising 
his right hand for emphasis, that, "When I swear to 
uphold the law, I will keep my oath, so help me God." 
Yet, during Sen. Ashcroft's tenure as governor of 
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Missouri, he blithely told two senior law enforcement 
officials he would Ignore a serious matter of law, 
according to Burger. 

Says Burger, recalling the meeting at Bradshaw's office 
in Kansas City, MO a decade ago, the two law 
enforcement officials said Gov. Ashcroft had told them 
he would "'look the other way'" should the police 
proceed to ignore a ruling about to emerge from the 
Missouri Supreme Court. The ruling, ultimately issued in 
November 1990, mid-way through Sen. Ashcroft's 
second term as governor, concerned a case brought by 
a local school board that argued that Missouri law 
enforcement must follow the state constitution and turn 
proceeds from asset forfeiture cases over to education 
rather than keep the money for themselves. Millions of 
dollars were at stake, money Missouri law enforcement 
agencies had used for years to buy everything from 
computers to radio systems to cars and guns. 

Now, with a ruling expected shortly, the cops were 
nervous that their well might run dry. But, according to 
Burger's recollection of statements by the two top cops, 
who spoke independently at different times during the 
meeting, police - especially the highway patrol that 
reports to the governor's office - need not fear 
interference from the same cabinet nominee who now 
pledges to rigorously and impartially enforce the nation's 
laws. 

Hosted by US Attorney Bradshaw, the meeting was 
attended by members of what was known informally as 
the Law Enforcement Coordinating Committee, says 
Burger. Among the items on the agenda was a 
discussion of the "problem of state law," he says - that 
is, the provision in Article IX, Section 7 of Missouri's 
constitution that requires "the clear proceeds of all 
penalties, forfeitures and fines collected hereafter for 
any breach of the penal laws of the state a€j shall be 
distributed annually to the schools of the several 
counties according to law." 

Referring to the sheriff and the police chief, Burger told 
the Review, "Both men stated at different times during 
the meeting that - based on their conversations with 
Governor Ashcroft - the governor said he would 'look the 
other way' specifically regarding the [Missouri] Supreme 
Court's ruling and asset seizures going to education. 
That was the terminology used by both persons." Burger 
adds that he remembers both individuals using the 
specific "look the other way" terminology because, "It 
struck me as an unusual reference regarding the 
applicability of funds to be set aside for education." 

In fact, says Burger, the remarks were salient enough, 
that he later jotted down the Ashcroft quote in the 
margins of a Dept, of Justice report he was reading. The 
governor's statement, in Burger's opinion, indicated that 
Missouri law enforcement agencies would continue, 
despite any state supreme court ruling, to "use asset 
forfeiture to divert money to sheriff and police 
department projects." 

Bradshaw, now in private practice in Kansas City, 
recalls no such statements by any police officials at any 
meeting he attended. Mindy Tucker, a spokesperson for 
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the Bush/Cheney transition team said that ignoring a 
court ruling "is not a position ever held by Gov. 

Ashcroft." She based her statement, she said, on 
conversations with "people familiar with his positions on 
this." But, consider the disclosure last May by Karen 
Dillon, who's written an award-winning two-year series 
in the Kansas City Star on asset forfeiture issues: 

"In 1990, just a few days after the Missouri 
Supreme Court ruled that state forfeitures 
had to go to education in most cases, the 
US attorney for the Western District of 
Missouri wrote a letter to state and local 
law enforcement agencies. '/ know that all 
of you in law enforcement are in desperate 
need for additional financial resources, ' 
wrote Jean Paul Bradshaw. He explained 
that police could bring seizures to a 
federal agency even if the agency had no 
involvement in the case. 'As most of you 
know, the money we share through our 
forfeiture program goes [directly] to the 
state or local law enforecment agency,' he 
wrote. " 

The fruits of Ashcroft's alleged winking and Bradshaw's 
exhortation were harvested richly. There have been 
subsequent attempts in 1992, 1993, and last year in the 
Missouri legislature to strengthen the law that 
forfeitedassets be conveyed to education. Another 
attempt will be made in the upcoming session. A report 
by the staff of the US Senate Judiciary Committee; a 
1998 federal district court case and Dillon's massive and 
continuing series in the Kansas City Star also suggest 
an end-run around the state constitutional requirements. 

City Councilman and Mayor Pro Tern of Kansas City, 
Alvin Brooks, is a former police detective and a charter 
board member of the Community Anti-Drug Coalitions of 
America. He was also one of Presidenf Bush's 
"Thousand Points of Lighf," and, according to his bio, 
was recognized by William Bennett as "a front-line 
soldier in our war against drugs." 

Back in 1990 he was running the Ad Hoc Group Against 
Crime in Kansas City, which fought crime and drug 
abuse. During that time Brooks says he had many 
conversations with Don Burger, representing the Dept of 
Justice, about the mechanics of asset forfeiture and how 
to steer some of those funds to local drug treatment 
programs. He said his discussions with Burger focused 
on "how could we get law enforcement to bring some 
money back to the neighborhoods where the forfeitures 
were taking place." He adds, "Don did research on this 
and said here's what community groups should do to try 
to get some of this money." 

Told of Burger's allegations, Kevin Zeese, executive 
director of the Common Sense for Drug Policy 
Legislative Group opposing the Ashcroft nomination, 
says "Ashcroft told people to go ahead, to federalize it, 

I'li look the other way. That's an affirmative action, but 
one he tried to keep his fingerprints off." Hilary Shelton, 
director of the NAACP Washington Bureau, says that 
senators he has spoken to, including Russ Feingold (D- 
Wl), report that Sen. Ashcroft has told his former Senate 
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colleagues that he'll vigorously enforce the law without 
exception. But Shelton maintains that, "if indeed these 
allegations are true, it raises major, fundamental 
concerns about Mr. Ashcroft's ethical ability to serve as 
attorney general. It begs the question of how he will 
enforce laws that he doesn't agree with." 

The concept by which state and local law enforcement 
agencies still circumvent the Missouri Constitution is 
known as "adoptive forfeiture." Basically, the cops call in 
federal agents, typically DEA agents, and have them 
"adopt" the case. Stopping a car on Interstate 70, for 
instance, and finding drugs and a quantity of cash, the 
Missouri Highway Patrol declares that it has detained 
the assets (often including the car itself), but has not 
"seized" them. It leaves that to the DEA. Then, 
according to federal guidelines, the feds keep 20% of 
the proceeds and, in effect, launder the remainder back 
to the local authorities; often, several jurisdictions will 
slice up the pie. Everyone but school kids is happy. 

Quoting the Kansas City Star, the Senate Judiciary 
Committee report quotes one officer as saying, "We 
don't deal in state forfeitures at all, because law 
enforcement doesn't derive any revenues from that." 
Evidence that the tactic continues is found in a 
concurring opinion issued by a federal judge in the Eight 
Circuit in 1998, who found that the Missouri Highway 
Patrol and the DEA "successfully conspired to violate 
the Missouri Constitution." 


James D. Worthington, a partner in the Lexington, MO, 
law firm of Aull, Sherman, Worthington, Giorza and 
Hamilton, represented the local school board in the 
1990 case. He says the case was prompted by press 
reports of three separate forfeitures of approximately $1 
million each in a particular county, and the school board 
in Odessa reasoned that surely they should have 
received some funds. After the court ruling, says 
Worthington, police agencies indicated they would 
comply. "Bui then they proceeded with a sleight of hand, 
a bait and switch, a calling the feds down to have the 
feds 'seize' the money. It's been nothing but organized 
blackmail, graft and corruption." 

Don Burger joined Justice in 1968, recruited by Ramsey 
Clark to spend a career working primarily to foster 
improved relations among the many different shades of 
Americans. He served the final years of a twenty-two 
year career based in Kansas City. Retired from federal 
service, he's now a consultant on civil rights issues. 

Atkins Warren is now regional director of the Dept, of 
Justice for the states of Missouri, Kansas, Nebraska and 
Iowa, and he worked with Burger for many years in 
Washington. "He was a very good employee," said 
Warren. "He did a lot to resolve community conflict." 
Warren termed Burger "credible," then added, "He was 
excellent." 


US Rep. Jim Clyburn, Democrat of South Carolina, got 
to know Burger through their work with the National 
Association of Human Rights Workers; Rep. Clyburn is 
a past president and Burger served a term as national 
secretary. (Burger was also president of his government 
employees union local.) Rep. Clyburn, who opposes the 



749 


Ashcroft nomination, says, "Burger was always a 
straight shooter with me. I never had any dealings with 
him that make me question whether he was a straight 
shooter or not." 


Leonard Zeskind, formerly research director for the anti- 
Klan, Atlanta-based Center for Democratic Renewal, 
worked with Burger combating hate crimes and white 
supremacy organizations such as the Covenant Sword 
and Arm of the Lord in rural Missouri. 

Currently writing a book for Farrar, Strauss, Giroux on 
white nationalist groups and a former McArthur 
Foundation "genius" award winner, Zeskind declares 
Burger, "a reasonable guy, a nice, smart guy." 

In fact. Burger is such a straight arrow, he actually 
referred a potential favorable witness on Sen. Ashcroft's 
behalf to Missouri Senator Kit Bond. With accusations of 
racism hounding Sen. Ashcroft, Burger says he referred 
an African-American woman to Sen. Bond who was 
anxious to speak favorably of her experience at Evangel 
University in Springfield, MO, the college run by 
Ashcroft's father. Marlene Henderson confirms that last 
Friday, Burger called both Sen. Bond's Missouri and 
Washington offices on her behalf. 

Burger says he's fairly agnostic on Ashcroft's 
nomination, but that he's spent a career trying to 
develop funding for drug treatment, among other things, 
and wants to call attention to where seized assets are 
still being directed. 

New York freelancer Daniel Forbes testified before both 
the US. Senate and the House of Representatives 
regarding his series in Salon on sub rosa White House 
payments to television networks and magazines 
rewarding anti-drug content. A subsequent Salon article 
detailed the media campaign's origins as an attempt to 
influence voters on state medical marijuana initiatives. 


COPYRIGHT 2001 THE PROGRESSIVE REVIEW 
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58th DISTRICT STATE REPRESENTATIVE 


COMMITTEES 
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Public Health & S^ety 


January 8, 2001 


The Honorable lean Carnahan 
The United States Senate 
Washington D.C. 20510 


Dear Senator Carnahan: 

As the State Representative pf the 58*^ District for 10 years and Committeeman fa: over 
30 years, I am writing to express my opinion concerning fonner Senator John Ashcroft. 

In my opinion, the former Senator does not represent the views of the majority of 
Missourians and certainly not the City of St.Xouis. I have worked with him and find his 
views at odds with our state. I deeply and profoundly believe he has racist leanings. This 
is not healthy for Missouri or our gre^ nation. He has shown in the |^st through his 
legislation and views that he holds contradictory views to the masses. Justice Ronnie 
White is not the only victim of his hatred because of a different color or ideas. I 

would strongly urge you and the Seiate as a whole body to oppose Senator Ashcroft’s 
nomination to the post of Attorney General 


Sincerely, 


Representative Louis H, Ford 
District 58 


LF/nel 

cc: all Democratic U.S. Senators 
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January 16, 2001 


Senator Orrin Hatch 
Chainnan 

Senate Judiciary Committee 
Washington, D.C. 

Re: John Ashcroft 

Dear Senator Hatch: 

The undersigned are former Assistant Attorneys General for the State of Misso uri 
who served in that capacity during John Ashcroft’s tenure as Missouri Attorney General. We are 
writing to state for the record that during our time in these positions John Ashcroft never 
interfered with our enforcement or prosecution of the law and never imposed his personal 
political beliefs on our interpretation or administration of the law we were entrusted to enforce. 


Edward F. Downey 
Assistant Attorney General 
1980-1991 
1996-1998 

Chief Counsel - Environmental 
1982-1991 


Melodie A. Powell 
Assistant Attorney General 
1981-1990 


Madeleine Birmingham Cole 
Assistant Attorney General 
1980-1982 


Henry Herschel 
Assistant Attorney General 
1980-1994 

Unit Head - Litigation 
1984-1987 

Chief Counsel - Consumer Protection 
1987- 1994 

Chief Counsel - Enviroiunental 
1990-1992 


Margaret Keate Landwehr 
Assistant Attorney General 
1982-1984 


Priscilla Gunn 

Assistant Attorney General 

1981-1983 



Charles E. Smarr 
Assistant Attorney General 
1982- 1984 
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John D. Landwehr 
Assistant Attorney General 
1981-1984 


John R. Perkins 
Assistant Attorney General 
Consumer Protection Division 
1977-1981 


Robert Dolan 

Assistant AttomeyGcneral 
1981-1984 


Charles R. Miller 
Assistant Attorney General 
1981-1983 


J. Kent Lowry 

Assistant Attorney General 

1977-1980 


Steven W. Garrett 
Assistant Attorney General 
1979-1982 


Clayton S. Friedman 
Assistant Attorney General 
1984-1992 

Kansas City Regional Office Manager 
1990-1992 

Director of Multistate Litigation 
1987-1992 


Michael Fihkelstein 
Assistant Attorney General 
1977-1987 


Joseph Colagiovanni 
Assistant Attorney General 
1982-1984 


Curtis F. Thompson 
Assistant Attorney General 
1981-1992 
2000 - Present 


John C. Reed 

Assistant Attorney General 
1980-1984 
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FRATERNAI. ORDER OF POUCE® 


LEGISLATIVE OFFICE 
309 MaesactiusMtS Ava., ME. 
WasMngion, OC2000Z 
PhsneS02.547.8189 • fax SQS-S47.8190 


10 Jamiaiy 2001 


Tlie Honor^Ie Patnck J. Leahy 
Chainnan, Committee on the Judiciaiy 
Umted States Senate 
Washington, D.C. 20510 


Dear Mr. Chiurman; 

I am Toting on t^half of ttK; nujre flian 293,(»0 mmbsrs of file Fraternal Ortter of 
Police to ^vise you of our support fc» the nomiimtioE of Sector John Ashcroft to the 
position of Attorney General of the United States. 

Throughout Senator Ashcroft’s years of service as Missouri’s Attorney General, 
Govemoi, and United States Senator, he has demonstmted a strong commitment to 
keeping our communities safe. In addition, Senator Ashcroft has made a comiiutiaent to 
consult -with file F.O.P. on all aspecte of America’s crimicai justice policy. It is this 
willingnras to listen to the concerns of law enforcement officers fiat is a mqor reason for 
our support of his nominatioa. 

The F.O.P. has stood with Senator Ashcroft as he worked to improve the lives and 
professions of fiiese brave men and women and their femilies. In the last session of 
Coi^ss, Senator Ashcroft introduced md guided to passage legislation providing 
spouses and dependent children of law enforcement officers killed in the line of duty 
greater access to financial assistance for higher education. 

Senator Ashcroft has proven himsdf lo he extremely sensitive to the needs of America’s 
law ^ifo^msitf eomimmity, ami strongly si^ipoit his nomination to fiie post of 

Attorney General. Cfei behalf of fiie member^p of the Fraternal Order of Police, I 
respect^ly request that as CStaiiman of the Judiciary Committee, you help move the 
nomination of Senator Ashcroft to the Senate floor as soon as practicable. 

Please do not hesitate to contact me, or Executive Director Jim Pasco, if we may provide 
any additional information or assistance. 


Sincerely, 



National Presidmit 

CC: Members, Committee on the Judiciary, United Stales Senate 


sole TOTffl. PAGE. 02 
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EXECUTIVE SUMMARY 


If the Senate applied to President-elect Bush’s Cabinet nominees the standard that 
Senator John Breaux (D-LA) urged in 1993 be applied to President Clinton’s nominees, 
Senator John Ashcroft would be unanimously confirmed at the next Attorney General. He 
is superbly qualified, of the highest integrity, and President-elect Bush has nominated him. 

Senator Ashcroft’s opposition is based solely on his political views. They oppose 
him because he is not one of them. Since this argument would fail on its face. Senator 
Ashcroft’s opponents instead characterize his views and beliefs as “extreme.” The only basis 
for that conclusion, however, is that leftist groups such People for the American Way do not 
agree with those views. Conservative views are not extreme, they are just conservative. 

PAW’s report uses illegitimate stealth tactics such as repetition of pejorative or 
derogatory labels, repeating accusadons by unidentified persons, and implicitly making 
accusations PAW denies making explicitly. It should take more than a drive-by innuendo for 
the U.S. Senate to defeat a Cabinet nominee. 

In addition, PAW’s facts are incomplete, inaccurate, and misleading, PAW says that 
high ratings from conservative advocacy groups make Senator Ashcroft “extreme" without 
revealing that many Democrats - including some of his harshest critics today - also voted 
for the same legislative measures. PAW says that low ratings from leftist advocacy groups 
make Senator Ashcroft “extreme" without revealing that these scorecards give virtually the 
same low marks to nearly all Republicans. This scarn succeeds only in identifying Senator 
Ashcroft as a Republican. 

PAW’s own examples expose their assault on Senator Ashcroft as a fraud. They say 
Senator Ashcroft was “extreme” when he: 

• 'Voted with 54 Senators against the nomination of Ronnie White 

• Voted with 47 Senators against an abortion resolution 

• Voted with 42 Senators to require that the American Heritage Rivers Initiative 
have congressional approval before implementation 

• Voted with 35 Senators to oppose the nomination of David Satcher to be 
Surgeon General 

Sincere, reasonable Senators voted on both sides of the matters outlined in the PAW report. 
PAW, however, refuses to recognize any position they do not favor as legitimate. 

Finally, PAW Ignores most of Senator Ashcroft’s long and distinguished career, 
citing only those things PAW can twist to suit its caricature. Senator Ashcroft, for example, 
voted against only 12 of the 245 judicial nominees the Senate considered during his tenure. 
Those 12 were so controversial that an average of 32 Senators opposed them, nearly twice 
the opposition as all opposed nominees. Thus Senator Ashcroft was careful and considered 
in his opposition, choosing only nominees w'ho were so controversial that a large majority of 
his fellow Republicans joined him. 


1 
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The Real Face of Extremism: 
Unmasking John Ashcroft’s 
Opposition 

By 

Thomas L, lipping, M.A.,J.D.' 


“on balance, is this person qualified to perform 
the job of a Cabinet secretary, and I think if 
the answer is yes, the total picture indicates we 
should adopt them and approve them. ” 

Senator John Breaux (D-LA) 

CNN’s “Crossfire” 

June 3, 1993 


Senator Breaux urged his colleagues to apply this reasonable, common-sense 
standard when evaluating President Bill Clinton’s Cabinet nominees. If they apply the same 
standard to President George W. Bush’s Cabinet nominees. Senator John Ashcroft will be 
unanimously confirmed as the next Attorney General of the United States. 

Unfortunately, his opponents are urging something entirely new in American 
political history, that the Senate defeat a Cabinet nomination solely because they disagree 
with his politics. Not only has the Senate never done so, it is not the Senate’s place to do so. 
The American people will evaluate the Bush administration’s policies in the next election; the 
Senate's confirmation process is the place neither to re-run the election just past nor to 
preview the election to come. As Senator Breaux urged, the Senate’s role is to confirm the 
President-elect’s qualified choices, not to continue a presidential campaign some political 
forces will never concede. 


^ Vice President for Legal Policy and Director, Center for Law & Democracy, Free Congress Foundation. 
M.A., State University of New York (SUNY) at Buffalo (1989); J.D. cum laude, SUNY-Buffalo (1987); 
B.A. with honors, Calvin College (1983). Law clerk to the late Judge William D. Hutchinson, U.S. Court 
of Appeals for the Third Circuit (1988-89). 
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No one in America is more qualified to be Attorney General than John Ashcroft, 
Not only has he already been an attorney general, his prior service was so distinguished that 
his peers - Democrats and Republicans - elected him president of the National Association 
of Attorneys General and gave him an award for distinguished service. Not only vras 
Senator Ashcroft a governor but his service was so distinguished that his peers - Democrats 
and Republicans - elected him chairman of the National Governors Association, A former 
law professor, Senator Ashcroft is the co-author of two college textbooks on business law 
and, while a U.S. Senator, chaired the Judiciary Subcommittee on the Constitution. 

Second, Senator Ashcroft is a man of the highest personal and professional integrity. 
No one knows this better than his Senate colleagues, including Democrats. 

• Senator Carl Levin (D-MI) said on the Senate floor that while “in many 
instances I have found myself on the opposite side of issues from John 
[Ashcroft], I have always respected his intellect, hfs integrity, his principled 
positions and his ability to disagree without being disagreeable,"^ 

• Senator Kent Conrad (D-ND) said “Senator Ashcroft has been a man of his 
word who served his state and Ms country with distinction."^ 

• Senator Bob Torricelli (D-NJ) “praised [Ashcroft’s] ‘sound judgment and high 
integrity’ and said he favored his confirmation.’’* 

Finally, President-elect George W. Bush has nominated Senator Ashcroft to serve as 
Attorney General. The Constitution’s separation of powers and American political tradition 
counsel that, subject to the Senate’s check for qualifications and integrity, the head of the 
executive branch should be able to choose the heads of executive branch departments. 

The tactics and arguments of Senator Ashcroft’s opposition are best presented in the 
report by People for the American Way (PAW) titled The Case Against the Confirmation of John 
Ashcroft as Attorney General of the United States, dated January 4, 2001. This analysis fust 
highlights the principal tactic being employed by Senator Ashcroft’s opponents because it 
may, if not rejected, infect future debates over nominees to other positions. This analysis 
then tracks the PAW report’s topical organization to reveal that many of its supposed factual 
assertions are false or misleading. The Senate should not find persuasive any case built on 
such tactics and misleading facts. 

This analysis is submitted to the United States Senate and the general public on 
behalf of more than 35 national and state grassroots organizations.* 


* Congressional Record, December 1 5, 2000, at S 11 849. 

Ud. 

* See Gibbs, “Confirmation Bear Traps,” Time, January 1 5, 2000. 

* These organizations are listed at the end of this report. 
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I. Tactics 


Shorn of misleading rhetoric, Senator Ashcroft’s opponents essentially insist that he 
is not fit to be Attorney General because he is not one of them. Coming from those who 
insist on tolerance, inclusion, and diversity, this obvious hypocrisy is especially stunning. 
Those who refused to vote for Mr. Bush, however, have no claim on choosing his Cabinet 
or demanding that the Attorney General implement their policies instead of the President's. 

Senator Ashcroft’s opponents cannot state openly that they oppose his appointment 
because they oppose his politics, so they advance their position by stealth. His politics, they 
say, are not only different from theirs, his politics are "extreme.’ This attempt to craft an 
ugly caricature of the nominee is intended simply to create an impression negative enough to 
prevent his confirmation or compromise his service. 


Whether its lieatnient of the nominee’s record is accurate, incomplete, misleading, or 
wholly manufectured does not matter because PAW intends the public primarily to 
acquire not understanding but distaste. 


And no matter what the outcome of this nomination fight, these leftists have notified the 
Bush administration that they will fight future nominees, particularly those to the Supreme 
Court, with similar vengeance and tactics. 

Repetition is the key to PAW’s demonizing tactic. Not including the report’s web 
address, PAW refers to Senator Ashcroft as "extreme" or “extremist” no fewer than 17 
times. The report’s readers are reminded at least 16 times that, in addition to being 
“narrow” and “rigid,” Senator Ashcroft is to the "right” or “right wing” and, in nine of these 
Instances, that he is “far” as well. Senator Ashcroft is not simply "conservative” in PAW’s 
report, he is “ultra” conservative. Neither PAW nor its allied organizations, of course, are 
described in similaidy pejorative or derogatory terms. 

paw's other stealth tactics include making an accu,sation through the unattribiited 
words of unidentified others while denying responsibility for the accusation themselves. 
PAW Insists, for example, that “[w]e do not contend that John Ashcroft Ls a racist, as smt 
have claimed about him-”'’ Elsewhere, PAW notes that “others have charged that Ashcroft’s 
conduct reflected clear in-sensitivity to African Americans”' while simultaneously insisting 
that “we cannot judge the reasons why Senator Ashcroft did what he did.”® This tactic of 
claiming clean hands while those hands are pointing fingers is dishonest and has no place in 
an open, genuine debate about this nomination. 


^ People for the American Way, The Case Against the Confirmatian of John Ashcroft as Attorney General of the United 
States Oanuary 4, 2001). at 3 (hereinafter PAWReport) (emphasis added). 

® Id. at 10 (emphasis added). 

'^!d- 
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In another stealth tactic, PAV/ denies making an accusation explicitly while 
simultaneously, and repeatedly, making that accusation Implicitly. Significantly, PAW will 
not deny that Senator Ashcroft is a racist, only that PAW has never actually called him one. 
They want the suggestion, the possibility, that he might be to linger as long as possible. The 
following chart gives examples of these accusations-in-passing. 


EXPLICIT DENIAL 

IMPLICIT ACCUSATIONS 

“We do not contend that John Ashcroft is a 

"Senator Ashcroft's extensive role in 
opposing various minority candidates” “ 

“a disturbingly large proportion of the 
nominees opposed by Ashcroft were women 
or minorities.”" 

racist”® 

“John Ashcroft’s opposition to the 
confirmation of minority nominees extended 
beyond the courts"" 


‘Ashcroft’s opposition to minority 

Executive Branch nominees.”" 


Many controversial Clinton judicial nominees have been women and minorities 
because Mr. Clinton planned it that way. By choosing women and minority nominees with 
highly controversial records. Mr. Clinton set up the very situation that exists today. When 
Republican Senators object to these nominees based on their record, Demoaat Senators and 
their leftist allies respond with accusations based on sex and race. This very shrewd strategy 
allows PAW, as in this report, to observe the supposed pattern, ignore Its real cause, and add 
the misleading implication of racism to its caricature of the nominee. 

This leftist caricature of Senator Ashcroft is based on the accusation of “ideological 
extremism.” PAW essentially defines philosophical, ideological, or political views or 
positions with which it disagrees as extreme. 


Disagreement with People for the American Way on political or philosophical issues 

is not extremism. 


PAW and its leftist allies are entitled to their opinion, but only that. Shorn of its 
rhetorical trappings, this leftist attack on Senator Ashcroft dissolves into one simple 
assertion: that he is not one of them. True enough, but even that illegitimate argument is 
based on false and misleading facts. 


’ Id. at 3. 
'°ld. 

‘‘/d.at 10. 
‘Wfl. atll. 
“Mat 12. 
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II. Facts 

A. Voting Record Ratings 


PAW says that Senator Ashcroft is a “consistent and reliable vote for right-wing 
legislative priorities”'* as measured by interest group scorecard ratings. Since PAW is 
creating a caricature, however, it is not enough merely to observe that a conservative 
legislator would receive high ratings from conservative groups and low ratings from liberal 
groups. Rather, PAW must present these evaluations not as conservative and liberal, but as 
bad and good. The ratings they cite, therefore, come not from conservative and liberal 
groups but from “right wing" (bad) and “progressive” (good) groups. Thus even if their 
factual distortions are exposed - as this analysis will do - the negative impression will 
remain, affecting how people perceive Senator Ashcroft and, perhaps, how Senators will 
vote on his nomination. 

Looking only slightly beyond PAW’s selective treatment of these natings, however, 
exposes this tactic as a fraud. 


1. American Conservative Union 


The PAW report claims that Senator Ashcroft’s 96% rating from the American 
Conservative Union (ACU) on selected Senate votes last year proves he is a captive of the 
“far right.”"’ Consider, however, what PAW chooses not to disclose about this rating: 

• Senator Ashcroft voted in favor of Education Savings Accounts. Senators voting with 
him and getting ACU credit include the following "right-wingers": 

• Vice Presidential Nominee Joe Lieberman (D-CT) 

• Dianne Feinstein (D-CA) 

• John Breaux (D-LA) 

• Herb Kohl (D-WI) 

. Max Cleland (D-GA) 

• Robert Byrd (D-WV) 

• Senator Ashcroft voted against transferring defense spending to other federal agencies. 
Senators voting with him and receiving ACU credit include these “conservatives”: 

• Vice Presidential Nominee Joe Lieberman (D-CT) 

• Edward Kennedy (D-MA) 

• John Kerry (D-MA) 

• Daniel Patrick Moynihan (D-NY) 

• Joe Biden (D-DE) 


14 

15 


Id. at 4. 
Id. 
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• Senator Ashcroft voted to phase out the “Death Tax” by 2010. Voting with him and 
receiving ACU credit include the following “extremists"; 

• Robert Torricelli (D-NJ) 

• Mary Landrieu (D-LA) 

• Blanche Lincoln (D-AR) 

• Patty Murray (D- WA) 

• Olympia Snowe (R-ME) 

• Susan Collins (R-ME) 

• Senator Ashcroft voted to reduce the percentage of taxable Soda! Security benefits. 
Senators voting with him included the following “reactionaries": 

• Dianne Feinstein (D-CA) 

• William Roth (R-DE) 

• Ben Nighthorse Campbell (R-CO) 

• Lincoln Chafee (R-RI) 

• Jim Jeffords (RWT) 

• Senator Ashcroft voted to ban federal funding of the so-called "Kyoto Treaty” so that it 
would only be implemented after Senate ratification. Senators voting with him included 
the following opponents of “equal justice for all”: 

• Patrick Leahy (D-VT) 

• Barbara Boxer (D-CA) 

• Richard Durbin (D-IL) 


PAW’S conclusion that Senator Ashcroft’s legislative record is “extreme” is a fraud, 
since most Republicans and many Democrats - including those as liberal as he is 
conservative - supported many of the same “right-wing legislative priorities.” 


2. National Right to Life Cominittee 


The PAW report similarly omits important facts while attacking Senator 
Ashcroft for receiving a 100% rating from the National Right to Life Committee for selected 
votes during the 106th Congress. PAW never mentions, for example, that the same group 
gave Senator John Breaux (D-LA) a very high 77% rating and Minority Whip Harry Reid (D- 
NV) a 66% rating. 
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3. Liberal, er, “Progressive" Organizations 


PAW also asserts, and the media frequently repeat, that low ratings from liberal, 
make that “progressive," organizations also prove Senator Ashcroft’s “ideological 
extremism.” PAW again intentionally omits very revealing facts. 

• While the NAACP gave Senator Ashcroft an "F” for certain votes in each of the last 
three Congresses, the votes they chose to grade represented the Democrat Party’s 
legislative agenda. Far from being cMl rights issues, tliese votes included removing Mr. 
Clinton from office following his impeachment, the so-called patient’s bill of rights, 
hiring new teachers, background checks at gun shows, and raising the minimum wage. 

• The NAACP gave an “F" to no less than 52 Republican Senators including Susan 
Collins of Maine, Gordon Smith of Oregon, John Warner of 'Virginia, Kay Bailey 
Hutchison of Texas, and Peter Fitzgerald of lEinois. Senator John McCain of 
Arizona received the lowest rating. 

• The NAACP gave an “A” to 44 Democrat Senators and a “B" to just one 

• “On the scorecards of the National Abortion and Reproductive Rights Action 
League (N.ARAL), Senator Ashcroft’s votes earned him a solid Yet PAW omits 
the following facts: 

• NARAL’s 1999 scorecard gave Senator John Breaux (D-LA) the same 0% as Senator 
Ashcroft and gave Democratic Minority Whip Harry Reid (D-NV) just 5%. 

• The following Senators also received less than a 50% rating from NARAL: 

• Kent Conrad (D-ND) 

• Byron Dorgan (D-ND) 

• Joseph Biden (D-DE) 

While NARAL gave no less than 51 Republican Senators a score of 65% or less, the group 
also gave the following Senators a 65% rating: 

• Minority Leader Thomas Daschle (D-SD) 

• Tim Johnson (D-SD) 

. Robert Byrd (D-WV) 

• Ernest Hollings (D^SC) 

• Daniel Patrick Moynihan (D-NY) 

• Mary Landrieu (D-LA) 

. Evan Bayh (D-IN) 

• Blanche Lincoln (D-AR) 
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• “Handgun Control reports that Ashcroft has opposed every single bill on their priority 
list during his 6 years in the Senate."" Again, PAW omits the foDowing facts: 

• Liberal Senator Olympia Snowe (R-ME) supported only one of Handgun Control’s 
legislative priorities and liberal Senator James Jeffords (R-VT) supported less than 
half of them, 

• Handgun Control also gave failing grades to Democratic Senators including: 

• Max Baucus (D-MT), who supported Just one-quarter of HC's legislative 
priorities 

• Patrick Leahy (D-VT), who supported only 42% of the group’s agenda 

• Jeff Bingaman (D-NM), who received only a 53% rating 

If absolute or consistent organizational scorecard ratings can be used to identify 
someone at the ideological extreme, several Democrats are as much on one fringe as PAW 
asserts Senator Ashcroft is on the other. Senator Barbara Boxer (D-CA), the first Senator to 
publicly oppose the Ashcroft nomination, received an “A” from the NAACP, a 100% from 
NARAL and a 100% from Handgun Control The fact that PAW applauds not only Senator 
Boxer’s political performance, but also her opposition to Senator Ashcroft’s nomination, 
exposes their concern about "extreniisin” as a fraud. 


PAW opposes Senator Ashcroft because he is conservative; they can only label him 
“extreme" by defining all conservative views that way. 


B. Specific Votes and Positions 


PAW insists that the votes and positions they discuss "reflect more than policy 
disagreements" but demonstrate “the extreme nature of Ashcroft’s views and actions.”'® 
This supposed extremism, in their view, disqualifies him for the post of Attorney General, 
The analysis here will track the organizational format of the PAW report. Highlighting this 
is crucial, because when it becomes clear not only that Senator Ashcroft had a sound and 
legitimate basis for these votes and positions, but was often joined by most fellow 
Republicans and even some Democrats, PAW's disclaimer turns out to be yet another fraud, 


These are the votes and positions of a principled conservative, votes and positions 
with which PAW simply disagrees. 


17 

18 


Id. 

Id. at 5. 


9 





764 


1. “Ashcroft’s sabotaging of Judge Ronnie White’s nomination.”** 

On October 5, 1999. the Senate voted 45-54 against approving the noinination of 
Missouri Supreme Court Justice Ronnie White to the U.S. District Court. PAW calls this 
outcome “extreme,”*® their code word for an outcome or position that it cannot accept as 
even legitimate. PAW suggests no reasonable Senator could have concluded that Justice 
White should be denied a lifetime appointment to the federal bench. 

Since 54 Senators so concluded. PAW tries to turn at least Senator Ashcroft’s 
participation in tlie confirmation process for this nomination into more than it was. First, 
PAW says Senator Ashcroft's opposition was actually "sabotage" to suggest he did 
something underhanded or deceptive for which, perhaps, others Senators can be excused. 
PAW actually accuses Senator Ashcroft of misleading the Senate about Justice White’s 
record,** as if no other Senator examined that record for himself. 


Opposing the White nomination is no more sabotage than disagreeing with PAW's 
legislative priorities Is ideological extremism. It is a position, taken by 54 Senators 
after examining the evidence, with which PAW simply disagrees. 


Just as PAW wants to re-play the presidential election, so they want to re-argue past 
political conh'oversies such as the White nomination. They simply do not accept, however, 
that reasonable people could disagree about it. They seem to be saying “it's our way, or no 
way” or, in present parlance, “it’s our way. or you’re an extremist" Even so, correcting 
P.AW’s distortions is necessary fully to expose the lengths to which Senator Ashcroft's 
opponents have gone to create their caricature. 

PAW falsely asserts that Justice White was “unquestionably qualified to be a federal 
Judge"** to suggest that any such questions had to arise from an improper or ulterior motive 
such as racism. If he was “unquestionably qualified,” however, more than half the U.S. 
Senate would not have opposed his nomination. PAW can, perhaps, say that they believe he 
was qualified, but they are hardly the objective arbiters of such questions so that those who 
do not share their values or principles must necessarily accept their conclusions. Many 
Senators, and many concerned citizens and law enforcement organizations, had a great many 
questions about Justice White’s fitness to be a federal judge. This fact alone reduces PAW’s 
attack on Senator Ashcroft to merely a bad attitude, a sour-grapes refusal to accept defeat, 

PAW may not like it, but many people do not share their view of an activist federal 
judiciary. For those who do not. Justice White’s record on the Missouri Supreme Court 
provided a significant basis for doubting that he would respect the integrity of state and 
federal law and refrain from substituting his own policy preferences for those of elected 
legislators. 
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Justice White’s record provided a sound basis for voting against his nomination and 
the Senate rejected it because of his record, not his race. 


a. Senator Ashcroft chose not to veto the White nomination 


Like other controversial nominations, Justice White’s traveled slowiy through the 
confirmation process. PAW’s repeated claims and implications that Senator Ashcroft alone 
blocked the nomination^''® are simply false. In fact, he refused at least two important 
opportunities to do so. Though he could, by representing the state containing this 
judgeship, single-handedly have vetoed the nomination, Senator Ashcroft did not and was 
actually criticized by some conservative advocacy groups for allowing it to proceed." He 
could similarly, as a member of the Judiciary Committee, have blocked the nomination. He 
did not, but agreed to a full Senate vote. 


b. law enforcement groups strongly opposed the White nomination 


When he declined to veto the kvmie nomination, Senator Ashcroft may not have 
known just how objectionable the nominee's record actually was. He no doubt chose to let 
it proceed precisely so he and other Senatore could examine that record: he did not want to 
act prematurely. By the end of the confirmation process, however, Senator Ashcroft had 
consulted mdth and received negative evaluations from the Missouri Federation of Police 
Chiefs, the National Sheriffs’ Association, the Mercer County Prosecutor, and the Missouri 
Sheriffs’ Association. Indeed, 77 of 114 of Missouri’s Sheriffs - Democrats as well as 
Republicans - opposed White’s nomination. 

Moniteau County Sheriff Kenny Jones wrote; 

Every law enbcemmt and every law-abiih'ng citizen needs Judges who will mfora 
the law without fear or favor. As law enforcement officers, we need Judges who 
will back us tip and not gi looking for outrageous technicalities so a crimmi can 
get off. We don 't need a judge such as Ronnie While on the Federal court 
bencb^ 

A Missouri prosecutor wrote; “Judge White's record is unmistakably anti-law enforcement, 
and we believe his nomination should be defeated."® 


“ U. at 6. 

" Amazingly, during the first day of Senator Ashcroft’s confirmation hearing. Senator Richard Durbin (D- 
IL) actually criticized the nominee for allowing the nomination to proceed. Had he done so, however, 
PAWt and Democrats would have criticized him for refiising the let the Senate fully consider the 
nomination. 

“ Co.ngmimal Record. October 4, 1999, at SI 1873. 
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No district court nominee has received this level of law enforcement opposition in at 
least a dozen years. Justice White’s record, not Ms race, attracted law enforcement 
and Senate opposition. 


Different Senators reading the same record, of course, came to different conclusions. 
That happens often in politics. Yet PAW apparently refuses to accept the legitimacy of any 
view they do not share. Rather than simply admit that its view did not prevail in this 
instance, PAW insists that Senator Ashcroft “grossly distorted and misrepresented Judge 
White’s decisions in death penalty cases,”^’ Those decisions, however, speak for themselves. 


c. Justice White’s own decisions raised serious concerns 


In State r. ]obmon^^ for example, the defendant’s shooting rampage claimed the lives 
of a sheriff, t«'o deputy sheriffs, and a sheriffs wife. James Johnson first shot a deputy, 
responding to a domestic violence call at his home, in the back and again in the forehead as 
the deputy lay on the ground. He drove to the sheriffs home and shot at his wife through 
the vrindow, killing her in front of her family. Johnson later shot and wounded another 
deputy sheriff traveled to the sheriff s office, and shot to death two other officers. 

The evidence against Johnson included his own detailed confession. After 
hearing that evidence, a jury convicted him of four capital murders and the trial judge 
imposed four death sentences. Justice White was the lone vote on the Missouri Supreme 
Court to block his execution. 

Justice White acknowledged that the evidence was sufficient to justify Johnson’s 
conviction, but insisted that his counsel had been so ineffective as to deny the defendant a 
fair trial The prosecution had easily shown that the police, and not Johnson, were 
responsible for such things as creating a perimeter of tin cans around his driveway. 
Johnson's lawyer had argued evidenced Johnson’s delusion that he had been back in 
Vietnam killing the Viet Cong rather than police officers. 

The trial, however, served its purpose, testing the evidence and determining the 
truth. Simply because a defendant’s story is discovered not to be true does not mean he has 
been poorly served by his attorneys, especially when other evidence solidly establishes his 
guilt. The state supreme court determined that the significant evidence against Johnson, 
including his own detailed confession, not only was more than enough for conviction but 
was inconsistent with the mental defect defense. 

Justice White's lone dissent in this multiple-murder case was troubling for its theoiy 
as well as its would-be result. In short, he would have changed the law in a number of ways, 
including allowing an allegation of ineffective assistance to prevail in the face of, rather than 
in the absence of, independent and sufficient evidence of guilt. 


” PAW Report St 1. 

“ 968 S.W.y** 123 (Mal99S). 
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Without the defense counsel’s error, Johnson would have had to persuade the jury 
that he did not appreciate the criminality of his actions - that he thought he was in Vietnam 
killing Viet Cong rather than in Missouri killing deputy sheriffs. As the majority opinion 
demonstrated, Johnson had no chance of doing this. In his own confession, Johnson 
identified by name the Sheriff whose wife he killed and the motive for his killings - revenge. 
Johnson did not retreat to the woods, he drove from residence to residence, from office to 
office, looking for his intended victim. He did not shoot uniformed officers only, but 
murdered Mrs. Jones in her home in front of her family. 

In his dissent. Justice White stated: “While Mr. Johnson may not, as the Jury found, 
have met the legal definition of insanity, whatever drove Mr. Johnson to go from being a 
law-abiding citizen to being a multiple killer was certainly something akin to madness.” 
Something “akin to madness”? This novel legal theory had no basis in the law. but appeared 
rooted only in White’s personal feelings or intuition about the case. The implications of 
White’s made-up theory are staggering: criminal defendants who are not Insane, who identify 
their victims, describe their own motive, and confess to the crime could nonetheless escape 
responsibility because of behavior that strikes a judge as “something akin to madness. " 

Thus Justice White’s lone dissent in this case had not one, but two, disturbing 
features. He was not only willing to void the sentence duly imposed after a trial based on 
this "akin to madness” theory the law does not recognize, but also to find ineffective 
assistance of counsel even when the other evidence still establishes the defendant’s guilt. 


It is unsurprising that none of Justice White’s colleagues agreed with his, some 
might say, “extreme” position in the Johnson case. 


Equally disturbing was Justice White’s sole dissent in Missouri r. Kinder?^ As Senator 
Ashcroft explained during the debate on White’s nomination: 

In that case, the defendant raped and beat a woman to death with a lead pipe. 

White voted to grant the defendant a new trial, despite dear evidence of guilt, 
including eyewitness testimony that Kinder was seen leaving the scene of the crime 
at the time of the murder with a pipe in his hand, and genetic material was found 
with the rictim. White dissented based on the alleged racial bias of the Judge, 
which he urged was made evident by a press release the judge had issued to explain 
his change in party affiliation. The Judge changed parties at sometime prior to this 
case [because] he was opposed to affirmative action, discriminating in favor of one 
race over another race .. . that was the only basis for Judge White to provide a 
new opportunity hr this individual to get a second bite at the apple, not the 
evidence about his conduct, the genetic material or the eyewitness testmonf” 

White did not claim that the AiBder judge had conducted an unfair trial. Instead, he 
allowed his personal assumptions, rather than the requirements of the law, determine his 
position in this case. He simply assumed that all opponents of racial preferences are racists 
and that such racism disqualifies them from acting as judges, tainting any decision they make 


® 942 S.’W.2d 30 (Mo. 1996). 

Congressional Record^ October 4, 1999, at S11S72. 
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without regard to the evidence or lack of impropriety in the way they conduct trials. One 
can perhaps understand why PAW would embrace White; like them, he appears also to 
conclude that someone with contrary opinions is not only incorrect, but a bad person. 


d. Senator Ashcroft correctly describes Justice White's death penalty record 


PAW’S central claim of “distortion"” against Senator Ashcroft involves the 
frequency with which Justice White dissented in death penalty cases. Senator Ashcroft is 
right and PAW is wrong. During the confirmation debate. Senator Leahy asked Senator 
Ashcroft whether other judges on Missouri's high court had actually voted more often than 
Justice White against affirming a death sentence. Senator Ashcroft accurately replied: 

The [other] judges . . . have served a variety of tenures, far in excess of the tenure 
of Judge White. The dear fact is that, during his tenure, he has far more 
frequently dissented in capital cases than any other judge. He has, I believe, 
participated In three times as many dissents as any other Judge. To try to compare 
a list of dissents or items from other judges from other time frames, long intervals, 
and a variety of different facts, with the tenure that Judge Ronnie White has 
served is like comparing apples and oranges?^ 


e. the Senate did not delay nominees because of race 


Perhaps realizing that reasonable people can, in fact, come to different conclusions 
about Justice White’s record, PAW utilizes a version of its guilt-by-association tactic. PAW 
claims that slow pace of the White nomination reflected not the nominee’s controversial 
record but some pattern whereby "minority and female judicial nominees , . . were 
significantly delayed by the Senate.. .for periods of time longer than the delays experienced by 
President Clinton’s white .male nominees,”®* This observation is obviously intended to 
suggest that Senate Republicans delayed or opposed Judicial nominees on the basis of their 
race. Without a shred of evidence, this perverse suggestion is perhaps the most irresponsible 
and reprehensible of all PAW's underhanded tactics. 

It is true that the Clinton nominees with the most controversial records were often 
women and minorities. This deliberate strategy allowed leftist groups such as PAW to do 
precisely what they are doing today - using the false charge of sexism or racism to force 
confirmation of nominees the Senate would otherwise reject. In those cases, however, it 
would have been .sexi.sm or raci.sni for the Senate to adopt .separate standards, whether more 
lenient or more strict, for evaluating women and minority nominees. 


” PAW Report at 1. 

** Congressional Record, October 4, 1999, at S11873. 
” PAWReportitq. 
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The charge, however, is simply false. Through October 7, 1999, the week the Senate 
rejected White's nomination, for example, Senate Judiciary Committee during that Congress 
had approved 18 women and minority nominees, but only 15 white male nominees. While 
males’ nominations were approved by the committee an average of 124 days from 
nomination, while women and minority nominations were approved an average of 125 days 
from nomination.” From the beginning of the 106* Congress through July 2000, President 
Clinton nominated 101 individuals for federal judgeships. Of these, 27% were minorities 
and 29% were women. The Senate confirmed 64% of all nominees, including 59% of 
minorities, 65% of female nominees, and 64% of white male nominees.^* 


Not a shred of evidence - and none of these leftist critics has ever offered any - even 
suggests that a single Senator ever voted against any judicial nominee, or that any 
decision affecting the handling of any Judicial nomination, was ever made because of 
the nominee’s race. 


The sex-and-race gambit engineered by Mr, Clinton and his leftist allies creates 
something of a zero-sura pme. Senator Ashcroft’s opponents want to goad his supporters 
into tacitly accepting, and then trying to balance, baseless accusations and false innuendoes 
with other actions that appear to reflect racial sensitivity. But Mr. Ashcroft's opponents are 
actually playing an all-or-nothing game: they will oppose someone who is not one of them. 
No matter how many things Senator Ashcroft may have done, it will not be enough because 
he does not agree with his leftist opponents on everything. Thus recitation here of votes, 
positions, and actions from Senator Ashcroft’s public and personal life. then, does not admit 
the legitimacy of this scheme. Instead, it corrects the record for those who wish to consider 
all the facts. 

• As Governor, Ashcroft supported and signed into law Missouri’s Martin Luther 
King, Jr. holiday, at a time when such holidays were controversial, 

• As Governor, Ashcroft signed the law establishing Scott Joplin's house as 
Missouri's first and only historic site honoring a black citizen: led the fight to 
save independent Lincoln University, founded by black soldiers; and established 
an award in the name of George Washington Carver, emphasizing academic 
excellence. 

• As Governor, Ashcroft nominated eight black judges in Missouri, including the 
first to the court of appeals in Kansas City. 

• As Governor, .Ashaoft appointed three black members of his Cabinet. 

• As Senator, Ashcroft supported all 26 black judicial nominees confirmed by the 
Senate during his tenure, and President Clinton withdrew one of those before 
there was a floor vote. 


” See also lipping, “From Least Dangerous Branch to Most Profound Legacy: The High Stakes in Judicial 
Selection,” 4 Texas Review of Law & Politics 365,429-32 (2000). 

Statement of Senator Orrin Hatch, Chairnma, Senate Judici.ary Committee, July 20, 2000. 
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PAW'S suggestion that opposition to a black nominee is automatically racist is belied 
by PAW'S own opposition to Clarence Thomas’ 1991 Supreme Court nomination. PAW 
would no doubt claim that their opposition to that black nomination was based on his 
record. Today, however, they claim that opposition to the White nomination is based on 
race. The only difference between these two situations is that PAW opposed the one and 
supported the other.^® 


2. “Ashcroft’s extremist record on other Judicial and Executive Branch 
nominations.”*’ 


The PAW report asserts that "Ashcroft... consistently... opposed lower court 
nominations. This simply is not true. During his six years in the Senate, from 1995 to 
2000. the Senate voted on 245 Clinton judicial nominees. Senator Ashcroft voted against 12. 
or 4.9%. 


Claiming that a Senator of one party supporting more than 95% of the nominees by a 
president of the other party is consistent opposition is, one might say, an “extreme” 
position. 


Ashcroft Support for Clinton Judicial Nominees 



Supported (95.1%) Opposed (4.9%) 


One interesting question concerns PAW’s assessment of Senator James Jeffords (R-VT) who voted against 
Thomas and against White. 

PAW Report si 10. 

Id. 


16 



771 


paw's additional to assertion that Senator Ashcroft was in the tiny minority when 
he did oppose nominees is also false. While an average of 17 Senators voted against all 
opposed Clinton nominees, an average of 32 Senators voted against the nominees Senator 
Ashcroft opposed. Thus, Senator Ashcroft opposed very few nominees, and only those 
whose records also troubled a majority of his Republican colleagues. 


Ashcroft's Mainstream Senate Recoiti On Judicial 
Nominations 


32 



Avg. NO Votes On Opposed Nominees Avg. NO Votes On Nominees Ashcroft 

Opposed 


The PAW report's deception on this point is particularly egregious. Attempting to 
portray Senator Ashcroft as extreme, PAW says that a "minority" of Senators opposed 
certain controversial judicial nominees.*® Is PAW really suggesting that minority positions 
are necessarily “extreme”? Yet their own examples expose their fraudulent position. PAW 
observes that “a minority of Senators” last year voted against the nomination of Richard 
Paez to the U.S. Court of Appeals.'*® The 39 votes against Paez, however, was 72% of the 
Republican majority and is among the five most-opposed appeals court nominations of the 
last two decades. Opposition to Paez included not only conservative Republicans such as 
Senator Ashcroft, but moderate Republicans such as Fred Thompson and Bill Frist of 
Tennessee and John Warner of Virginia. Just two paragraphs later, the PAW report praises 
the vote of Senators Thompson and Frist for the nomination of David Satcher to be 
Surgeon General. They must have recovered from their extremism. 

The PAW report similarly observes that 34 Senators voted in 1998 against the 
nomination of Susan Oki Mollway to the U.S. District Court.*' Not only was this 62% of 
Republicans, but it was the third-highest opposition to a district court nominee in 20 years. 
Joining conservative Senator Ashcroft were moderate Senators Frist, Ben Nighthorse 
Campbell of Colorado, and John McCain of Arizona. 


” Hat 11. 
*' Id. 
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It is useful to repeat tlie tactic as we analyze the facts asserted in the PAW report. 
PAW wants to paint an ugly caricature of Senator Ashcroft by demonizing, rather than 
debating, conservative positions. These positions, according to PAW, are not just wrong, 
they are illegitimate so that no one who holds them is fit for public office. Hence the 
repeated accusation of "extremism.” 

This tactic extends beyond sex and race to sexual preference. PAW also claims that 
Senator Ashcroft’s opposition to the appointment of James Hormel to be U.S. Ambassador 
to Luxembourg was Just such an example of the extremism that disqualifies him to be 
Attorney General. PAW claims that Senator Ashcroft opposed this nomination “simply 
because [Hormel] is ‘gay and a prominent advocate of gay rights.’"® Yet the truth is again 
markedly different than PAW’s claim. The Hormel nomination concerned a number of 
Senators for various reasons, not the least of which was the nominee's complete lack of any 
foreign policy or diplomatic experience. In addition, noting Luxembourg’s overwhelmingly 
conservative and Catholic population, some Senators were concerned that Hormel’s 
appointment would taint that nation’s perception of American values or worse and be 
viewed as provocative or insulting. These considerations may not apply to domestic 
appointments, but they are certainly relevant to diplomatic appointments in other countries, 

PAW’S other examples of nominations Senator Ashcroft opposed only establish that 
he is In the mainstream of his Republican colleagues, PAW points out, for example, that 35 
Senators - a majority of Republicans opposed the nomination of David Satcher to be 
Surgeon General® and that 43 Senators - an even larger majority of Republicans - opposed 
the earlier nomination of Henry Foster to that post,'** 


Since Senator Ashcroft was in the large majority of his party on these confirmation 
votes, PAW can only be arguing once again that a position they do not share is, by 
definition, extreme. 


3. "Ashcroft’s extremist views in opposition to abortion and common methods 
of birth control.”® 


Senator Ashcroft is a pro-life conservative. The President-elect who nominated him 
is a pro-life conservative. This is no doubt frustrating to liberals who think abortion is a 
legitimate choice, but they lost the election. 

On October 21, 1999, Senator Ashcroft voted for the Partial-Birtli Abortion Ban 
Act. The legislation included criminal and civil penalties for knowingly performing a partial- 
birth abortion, unless the life of the mother was endangered. Polls show that the vast 
majority of Americans oppose this procedure and nearly two-thirds believe states should be 


® !d. at 12 (citing Time, May 11, 1998). 
'^!d. 

“Mat 13. 
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allowed to ban them.*® Similarly, nearly two-thirds of the Senate voted to do so and Senator 
Ashcroft was Joined by Democrats including the following: 

• Daniel Patrick Moynihan (D-NY) 

• Tom Daschle (D-SD), Democratic Leader 

• Harry Reid (D-NV), Democratic Whip 

• Patrick Leahy (D-VT) 

• Evan Bayh (D-IN) 

• Joseph Bideo (D-DE) 

• John Breaux (D-LA) 

. Robert Byrd (D-WV) 

• Kent Conrad (D-ND) 

• Byron Dorgan (D-ND) 

• Fritz Hollings (D-SC) 

• Tim Johnson (D-SD) 

• Mary Landrieu (D-LA) 

• Blanche Lincoln (D-AR) 

Senator Ashcroft believes that, since life begins at conception, the taking of innocent life in 
the womb through abortion is wrong. He reaffirmed this belief as his confirmation hearing 
opened. Only one-quarter of Americans believe that abortion should be legal in all 
circumstances.*^ On abortion, leftist groups such as PAW are outside the mainstream. 

The supposed concern about Senator Ashcroft's pro-life views is that, as Attorney 
General, he would not enforce laws with which he personally disagrees. Every public 
official, however, confronts this situation. Certainly officials in the executive branch - 
charged under the Constitution with enforcing the laws - face this dilemma. Y et each takes 
an oath of office. PAW has never actually said, though they have often suggested, that 
Senator Ashcroft is any more likely to violate his oath of office than another executive 
branch official. As the confirmation hearing opened, Senator Leahy suggested that Senator 
Ashcroft’s views were particularly “unyielding" and PAW repeatedly says those views are 
“rigid.”*® Are they either suggesting that other Senators do not have firm views on 
important philosophical and political issues or that they prefer public officials whose views 
on such matters change, shift, and bend with public pressure or new circumstances? 

PAW is not generally concerned that the Attorney General enforce the law fairly, If 
they were, they would have said so at the appointment of past Attorneys General or publicly 
objected when they neglected to do so. Attorney General Janet Reno, for example, simply 
abandoned enforcement of obscenity laws. She sought to change the .meaning of the federal 
child pornography statutes in a way that would weaken its enforcement, a move so improper 
that the U.S. Senate voted unanimously, and the U.S, House of Representatives voted 426-3 , 


Fox News/Opinion Dynamics Foil, April 2000. 

Lydia Saad, The Gailup Organization, Americans iValk the Middle Road on Abortion < (visited Jan. 9, 
2001). 

PAW Report A3 A,U. 
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to rebuke her, and the U.S. Court of Appeals twice rejected her efforts. PAW is obviously 
concerned generally about good government or the fair administration of Justice. Their 
attack on Senator Ashcroft is instead nothing more than a version of the tactic noted earlier 
in this analysis. PAW does not want all laws enforced, they want laws they like enforced. 
Thus they did not balk when Attorney General Reno failed to enforce laws PAW did not 
like, and today attacks Senator Ashcroft believing he may not enforce laws they like. 


Leftists such as PAW believe that only conservatives have the potential for allowing 
personal beliefs to interfere with professional judgment. Conservatives, the 
implication goes, are Inherently untrustworthy because conservative views are, by 
definition, extreme. 


An additional reason for confidence that Senator Ashcroft will enforce the law Is that 
he is committed to the separation of powers required by the Constitution. This is, in fact, 
the basis of his concern about judicial activism - that judges not cross the line between 
Judicial and legislative power, .ludges cannot make law because they have no power to do so, 
and attempting to do so violates their oath of office. Similarly. Senator Ashcroft believes 
that executive branch officials must observe the line between executive and legislative power. 
They no more have power to change the law than judges do.® 

Senator Ashcroft’s consistency on this fundamental principle poses a serious 
problem for PAW and other leftist critics. While they have in the past attacked him for 
saying that judges cannot make law, today they attack him by claiming he will try to make 
law from the executive branch. They insist he will do from the executive what he believes 
cannot be done from the judiciary and demand that he not do from the executive what they 
say can be done from the judiciary. It’s all very confusing, until one understands that PAVV 
simply wants their leftist political agenda advanced and it does not matter how or by whom. 
Thus tire discussion returns to the original proposition that PAW oppo.ses Senator Ashcroft 
because he is not one of them. 


PAW’S obvious inconsistency again exposes their real position - tliat the only 
legitimate views are those they share, whether judicial, legislative, or executive. 


Senator Ashcroft’s actions as well as his principles demonstrate he will enforce the 
law, even when it might conflict with his personal beliefs. He has, for example, pledged to 
enforce the Freedom of Access to Clinic Entrances Act (FACE), the federal criminal statue 
that punishes those individuals who commit acts of criminal intimidation or violence at 
abortion clinics. He voted for Senator Charles Schumer’s (D-NY) amendment to the 
Bankruptcy Act which would have rendered debts incurred as a result of such violence non- 
dischargeable in bankruptcy. And in the opening day of his confirmation hearing, Senator 
Ashcroft made clear that he will enforce the law “as it is, not as I would have it be." 


On the first day of Senator Ashcroft’s confirmation hearing, Senator Strom Thurmond (R-SC) discussed 
this critical point. 
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4. “Other examples of Ashcroft’s negative record on civil rights and 

indifference to the rights of women and minorities.”* 

The basis for PAW’s outrageous claim about Senator Ashcroft’s supposed 
“insensitivity to the rights of minorities and women and his lack of commitment to full 
equality for all”®' is as obvious as it is illegitimate. PAW first defines “sensitivity” to minority 
rights and "commitment” to equality as adherence to their own leftist political agenda. In 
PAW’S logic, a Senator lacks such sensitivity and co.mmitment when he does not share that 
agenda. PAW will not accept that those who do not share their political ideology can 
possibly be committed to such things. Thus, again, they oppose Senator Ashcroft’s 
nomination because he is not one of them. 

Because this is their strategy, PAW does not care that Senator Ashcroft voted for 
every one of the 26 black Judicial nominees confirmed by the Senate during his tenure. They 
do not care that as Governor he appointed black judges and Cabinet members or supported 
the Martin Luther King, Jr., holiday. And they don’t care that he took a strong stand against 
racial profiling, chairing the Senate’s only hearing on the subject before his judiciary 
Subcommittee on the Constitution. At that hearing, he said that "using race broadly as a 
profiler in lieu of individualized suspicion is, I believe, an unconstitutional practice.” He 
repeated that position during his confirmation hearing. 

Similarly, PAW does not care that Senator Ashcroft co-sponsored the Violence 
Against Women Act and authored the bill’s Internet stalking provisions. PAW does not care 
that he supported making civil judgments for those who commit violent acts at abortion 
clinics non-dischargeable in bankruptcy or that he supported guaranteeing minimum hospital 
stays for women who give birth or cosponsored a measure to permit breast and cervical 
cancer coverage by Medicaid for low-income women. PAW does not care that Senator 
Ashcroft supported measures to make pediatricians available as primary care doctors, 
promoted unlimited access to OB-GYN services or sponsored the Pension Opportunities 
for Women’s Equality in Retirement Act. These actions, though part of Senator Ashcroft’s 
record, do not count. PAW is not playing a zero-sum game, where items on one side of the 
scale count because there are items on the other side; they are playing an all-or-nothing game 
where if even one item exists on the wrong side of the scale, nothing on the other side 
matters. 

PAW attacks Senator Ashcroft’s vote against a federal “hate crimes” statute.®' Not 
only is the concept of criminalizing motives or thoughts, as opposed to behavior, itself 
controversial, but so is the federal, as opposed to state, government’s role. Senator 
Ashcroft’s opposition cannot be based on his blanket opposition to hate crimes legislation 
because, as Governor, he signed Missouri's first hate crimes statute. In the Senate, he 
supported legislation to provide funding for state and local prosecutors so that state and 
local hate crimes initiatives, like the one Ashcroft signed as Governor, could be adequately 
enforced. Again, those actions do not count to PAW because Senator Ashcroft is not one of 
them. 


^ PAW Report si 15. 
’■ Id. 

^‘Id. 
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A common PAW stealth tactic is to suggest that every view, position, or action of 
every institution or individual with whom someone has had contact can be attributed to that 
peison. Stating this tactic alone establishes its illegitimacy- Thus it is entirely illegitimate 
when PAW observes that Senator Ashcroft received an honorary degree from Bob Jones 
University** and suggests that every controversial policy or statement associated with the 
school or its leaders somehow adhere to him. 

Even if it were, it would not apply because Senator Ashcroft has publicly rejected 
them. During his 2000 Senate campaign. Senator Ashcroft stated, with reference to the Bob 
Jones University positions cited by PAW: “These positions of Bob Jones University, I reject 
categorically.”*'* And if PAW’s tactic were legitimate, fairness dictates that the controversial 
positions or statements of Bob Jones University or its leaders also be attributed to others 
w'ho have spoken there. These include former Presidents Ronald Reagan and George W. 
Bush; South Carolina Democrat Governor Jim Hodges; and Ambassador Alan Keyes.** 

PAW uses the same tactic focusing on Senator Ashcroft’s 1998 interview with the 
Southern Partisan magazine.® PAW first casts the magazine as “neo-Confederate" and 
“racially insensitive.”** PAW ominously observes that Southern Partisan once ran an 
advertisement for a T-shirt with Abraham Lincoln’s portrait carrying the subtitle “Sic 
Semper Tyrannis,” meaning “thus always to tyrants,” the John Wilkes Booth’s shout upon 
shooting Lincoln. The phrase, by the way, is also Virginia’s state motto. Because Senator 
Ashcroft participated in that interview, PAW suggests these labels apply to him, 

Here is what Senator Ashcroft actually said in his Southern Partisan interview; 

• Senator Ashcroft; Revisionism is a threat to the respect that Americans have for 
their freedoms and liberty that was at the core of those who founded this 
country, and when we see George Washington, the founder of our country, 
called a racist, that is just total revisionist nonsense, a diatribe against the values 
of America. Have you read Thomas West’s book, Vindicating the Founders? 

• Southern Partisan: I’ve met Professor West, and I read one of his earlier books, 
but not that one. 

• Senator Ashcroft: I wish I had another copy: I’d send it to you, I gave it away 
to a newspaper editor. West virtually disassembles all of these malicious attacks 
the revisionists have brought against our founders. Your magazine also helps set 
the record straight. You have a heritage of defending Southern patriots like Lee, 
Jackson, and Davis. Traditionalists must do more. I’ve got to do more. We’ve 
all got to stand up and speak in this respect, or else we'll be taught that these 
people were giving their lives - subscribing their sacred fortunes and their honor 
to some perverted agenda. 


”ld. 

** Radio Interview, KMOX, St. Louis, February 28, 2000. 

** See Shapiro, "S.C. Resurrection Sets Tone for Election” PSA Todaj, August 1, 2000, at lOA. 
“ Pi r Report at 16. 
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Senator Ashcroft’s and choice of words - taken directly from the Declaration of 
Independence -show that he objected to the politically correct agenda of revisionist 
historians who mischaracterize America’s founders. Does PAW disagree with Senator 
Ashcroft and insist that the signers of the Declaration of Independence subscribed their 
lives, fortunes, and sacred honor to a perverted agenda of racism and slavery? 

In advocating that an accurate historical record be kept of their words, deeds, and 
achievements, Senator Ashcroft joins numerous ncn-Southerners who. while not supporting 
slavery, recopized that certain leaders in the South had distinguishing characteristics. 
Winston Churchill, for example, said that Confederate Generals such as Robert E. Lee were 
"men of the highest morale and virtue [w'ho] deemed themselves bound to the death to the 
fortunes and sovereign independence of their states”’® 

PAW not only attributes to Senator Ashcroft the views of those with whom he has 
never associated and completely mischaracterizes his words, but even holds him responsible 
for advertisements in a magazine with which he has conducted an interview! It would have 
been ridiculous to apply this approach to former President Jimmy Carter following his 
interview with Playboy magazine in which he expressed guilt over "lust in my heart.” And if 
tliis absurd tactic were legitimate, PAW must also hold Senator Ashcroft responsible for 
other things appearing In that magazine such as writings by black columnists Walter Williams 
and James Meredith, who integrated the University of Mississippi in 1962.®® 

PAW also argues that Senator Ashcroft is an extremist for agreeing that 
"homosexuality Is a sin” and opposing the so-called “Employer Non-Discrimination Act” 
(ENDA),“ which would grant homosexual employees the right to sue employers in federal 
court for not hiring or promoting them due to their sexual preferences. 


Disagreement with PAW is not extremism and reasonable people can disagree about 
these issues. Those demanding tolerance of their views have none foe views they do 

not share. 


Many Americans believe homosexuality is immoral. Senator Ashcroft is a committed 
Christian and his faith condemns homosexual behavior. Is PAW really suggesting that 
qualified Americans must abandon their faith for public service? That demand would violate 
the Constitution’s command that “no religious test shall ever be required as a qualification to 
any office or public trust under the United States,”®' 

As for ENDA, Senators opposing the legislation did not sanction discrimination 
against homosexuals, but believed that using the Civil Rights Act to stop such discrimination 
would have been a mistake. They feared the potential for using the legislation to seek 
enormous punitive and compensatory damages for perceived slights or endless litigation that 


See, e.g„ IV S. Churchili, History of the English Speaking Peoples: The Great Democracies 155 (1958). 

See Greenhut, "Ashcroft, a Confederate? As Confederate as I Am,” National Review Online (visited January 13, 
2001 ). 

PAW Report at 17. 

U.S. CoHstitution, Article VI, Section 3. 
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would have hurt: productivity and cost jobs for all people, whatever their sexual preference. 
They feared that the 1991 Civil Rights Act’s provisions regarding so-called “disparate 
impact" discrimination might be used to mandate that employers inquire into all employees’ 
sexual preference in order to avoid practices that disproportionately affect homosexuals. No 
less than 50 Senators, including five Democrats, voted to defeat this bill. Is PA'W actually 
arguing either that these Democrats are extremists or that being in the majority on this vote 
places Senator Ashcroft outside the mainstream? 

Like many Americans, a majority of the United States Supreme Court, and electoral 
majorities in California and Washington State, Senator Ashcroft opposes racial preferences. 
This is not an extremist position. Yet PAW takes Senator Ashcroft to task for voting in 
1998 to eliminate the Disadvantaged Business Enterprise program.^ Thirty-seven Senators, 
two-thirds of the Republican conference, voted with him. , The real question is why this 
program still exists after the Supreme Court held it unconstitutional.®^ 

PAW even attempts to turn a vote regarding the 1977 Community Reinvestment Act 
(CRA) into .some kind of racial or civil rights issue.” The CRA permits federal regulators to 
restrict a bank's operations based on the racial composition of its customers. Specifically, 
Senator Ashcroft voted to exempt banks with assets of less than $250 million from the CRA. 
The vast majority of these small banks already invest almost exclusively in their local 
communities, thus meeting the CRA’s purpose. Senator Ashcroft joined 38 of his colleagues 
in this vote, which would ease regulatory burdens on those small banks. Though PAW 
attacks his "minority views,’’®® he was in the large majority of Republicans. 


PAW cannot criticize Senator Ashcroft for being outside the Democrat mainstream; 

that’s why he is a Republican. PAW cannot criticize Senator Ashcroft for being 
outside the Republican mainstream because their own examples show he is in the 
middle of it. They attack him because he is not one of them. 


5. “Ashcroft's opposition to gun safety and gun control.’’®* 


PAW claims in its organizational mission statement that it “organizes and mobilizes 
Americans to fight for fairness, justice, civil rights and the freedoms guaranteed by the 
Constitution.’’*® Unfortunately, this is only potentially true for those freedoms of which 
PAW approves. The PA\¥ report attacks Senator Ashcroft s important work on behalf of 
the civil rights and freedoms guaranteed by the Second Amendment to the Constitution. 


PAW Report at 17. 

® See Adarand V. Pena, 515 U.S. 200 (1995). 

PAW Report at 17. 

^’Id. 

Id. at IS. 

®® Www.pfaw.org/about/ (visited January 13, 2001). 
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PAW labels Senator Ashcroft an extremist because, they say, he is “ranked as one of 
the National Rifle Association's most reliable votes in the Senate.’" To repeat, however, 
disagreement with PAW is not extremism. A majority of Americans have a favorable view 
of the National Rifle Association" and more than four million of them are NRA members. 
Perhaps PAW believes Senator Ashcroft is an extremist for consistently calling on Attorney 
Genera! Reno to enforce existing gun laws. Or for helping enact laws to toughen penalties 
for gun crimes.™ PAW’s readers may never know because they these aspects of Senator 
Ashcroft's record never found mention in the report. 

PAW knows well that different legislative proposals can focus on the same goal with 
different results. Thus they are totally disingenuous to suggest that by voting against a 
particular proposal to close the supposed “gun show loophole” Senator A.shcroft favored 
allowing “criminals and juveniles easy access to guns."™ He opposed legislation written so 
broadly that It would cover any sale of firearms from one individual to another and would 
effectively shut down gun shows entirely. Yet he supported another proposal that addressed 
the sale of firearms at gun shows and that actually passed. He also supported an amendment 
requiring background checks for purchases of guns at pawn shops and sponsored an 
amendment to the juvenile justice to tighten laws against juvenile posses.sion of assault 
weapons. 


Curiously, PAW omitted most of Senator A,shcroft’s record on this issue. Their 
selective and misleading discussion only reinforces the conclusion that they oppose 
Senator Ashcroft because he is not one of them. 


PAW also attacks Senator Ashcroft for opposing a federal mandate for gun safety locks.™ 
Perhaps PAW supports unnecessary federal mandates, but Senator Ashcroft does not. By 
the time this amendment was offered, more than over 80% of all gun manufacturers had 
voluntarily agreed to provide safety locks on all sales of firearms anyway. 


6 . “Ashcroft’s anil-environmental positions.”™ 


PAW criticizes Senator Ashcroft for his leadership on the Economic Growth and 
Sovereignty Act which he introduced in 1998.” Yet this legislation would only preserve the 
sovereignty and constitutional dignity of the United States by prohibiting federal agencies 
from implementing a treaty which had not been ratified by the United States Senate. Article 
11, section 2, of the Constitution confers on the Senate the responsibility to evaluate a 
treaty's merits and its potential impacts on the United States. The Senate, not the President 


PAW Report at n. 

® CNN/USA Today Gallup poll conducted April 7-9, 2000, 
™ Public Law 105-386 (1998). 

PAWReponat 18. 

’3 M 
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or leftist interest groups, must give or v/ithhold its advice and consent for treaties negotiated 
by the executive branch to become the law of the land. 

Senator Ashcroft's bill simply exercised the Senate's constitutional prerogative, 
allowing full debate before implementation of the economically and scientifically flawed 
Kyoto Global Climate Change treaty. Ironically, many labor movement opponents of 
Senator Ashcroft's nomination today once joined him in opposing the Kyoto Treaty, which 
w'ould have severely hampered American manufacturing. The substance of Senator 
Ashcroft’s bill was incorporated into subsequent annual appropriations biEs with bi-partisan 
support. 

PAW also attacks Senator Ashcroft’s support for a measure to limit the effect of the 
American Heritage Rivers Initiative (AHRI) on private property owners.'® The amendment, 
offered by Senator Tim Hutchinson (R-AR), would have authorized the President to 
implement the American Heritage Rivers Initiative to the extent of individual designations 
approved by Congress. It was introduced out of concern that the American Heritage Rivers 
Initiative could have detrimental effects on private property rights, and should be considered 
by Congress before executive branch action. Passage of the amendment simply assured 
Coiigre.ss the opportunity to consider the program before it was imposed on property 
owners living near a designated river. 

Whether or not PAW agi'ees with Senator Ashcroft on this issue, he was one of 42 
Senators to vote for the amendment - again, in the large majority of Republicans. Would 
PAW label Democrats Robert Byrd, (WV) and Byron Dorgan (ND) extremists for 
supporting it as well? 


7. “Other votes demonstrating Ashcroft’s rigid ideology.”™ 


PAW observes that “Ashcroft received a 0% rating from the National Committee to 
Preserve Social Security and Medicare.”” Typical for PAW, however, they neglect to 
mention that Senator Ashcroft supported the Social Security "lockbox,” winning enactment 
of the first Social Security lockbox budget rule. He authored and passed the first Medicare 
lockbox to similarly prevent spending raids on that trust fund. 

Significantly, while PAW previously used ratings or scorecards that it thought suited 
its purpose, it ignores the scorecard from the Seniors Coalition while claiming that Senator 
Ashcroft “has one of the worst records in the Senate with respect to preserving Social 
Security.”™ The reason for PAW’s oversight it that Senator Ashcroft was one of just seven 
Senators to receive a 100% rating for the 106th Congress, Similarly, the 60 Plus Association 
gave Senator Ashcroft a 100% approval rating for his votes in the 105th Congress. 
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PAW next claims that Senator Ashcroft “was in a minority of less than one-third of 
the Senate that voted in 1998 against a national drunk driving standard,”™ raising the 
preposterous suggestion that he opposes measures to prevent drunk driving. Senator 
Ashcroft, however, takes seriously his oath to support and defend the entire Constitution. 
Just as PAW ignores the Second Amendment to that charter, they also give the Tenth 
Amendment short shrift. Yet Senator Ashcroft believes, as did America’s founders, that the 
Constitution provides the federal government only with certain powers and that most 
decisions are “reserved to the States.” This includes limits on drunk driving. 

PAW charges that “Ashcroft sponsored an unsuccessful amendment to completely 
eliminate funding for the National Endowment for the Arts.”'"’ At that time, the NEA was 
funding highly questionable art programs and distributing funds in an inconsistent manner 
that shortchanged Missouri's citizens. Is PAW suggesting that a Senator is an extremist in 
fighting for his state's residents? 

Similarly. PAW labels Senator Ashcroft “the leading right-wing opponent of 
[national school] testing”*’ but fails to explain his reasons for opposing a national testing 
measure. Like many Americans, he believed national testing could lead to a national 
curriculum in which local needs and priorities would be eliminated. While this may indeed 
be the goal of national testing supporters, others are concerned about giving the federal 
government the ability to decide what children should know and how they are taught. 


8. “Ashcroft’s cavalier approach to amending the Constitution.”** 


This attack is perhaps the most disingenuous. PAW has routinely attacked those, 
such as Senator Ashcroft, who are concerned about judicial activism, by which judges 
cavalierly amend both statutes or the Constitution at will. That “constitutional amendment’ 
process is never legitimate. Yet here, PAW attacks him for pursuing constitutional 
amendments through the only legitimate process. When praising activist judges, PAW will 
speak of the Constitution as a living, morphing, flexible, changing document. Here, in 
attacking Senator Ashcroft, PAW says the Constitution "is not something that should be 
amended lightly.”** Arguments exist for and against various individual proposals to amend 
the Constitution, but the truly extreme position is the one that countenances ever using the 
illegitimate approach of judicial activism rather than the legitimate approach outlined in the 
Constitution itself. 


Senator Ashcroft insists that the Constitution be amended only through the one 
legitimate process while PAW applauds its continual amendment through 
illegitimate judicial activism. And they call him an extremist? 
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CONCLUSION 

paw's attack succeeds only in establishing that Senator Ashcroft is a conservative. 
In fact, their own examples show time after time that he most often is squarely within the 
large majority of Republicans in voting on important issues. All the hyperbole and name- 
calling in the world cannot change that. 

PAW simply will not accept as legitimate views they do not share are legitimate; 
opinions contrary to theirs, no matter how mainstream or bi-partisan, are “extreme” and 
those who hold them unfit for important offices such as Attorney General. They oppose 
Senator Ashcroft’s nomination because they oppose his politics, because he is not one of 

them. Their so-called “report” is a fraud, built on less-than-half truths, outright distortions, 
and misleading omissions. Its purpose is only to create an ugly caricature rather than 
accurately and honestly evaluate the merits of this nomination. 

Senator Ashcroft is superbly qualified and a man of the highest integrity. President- 
elect Bush has nominated him to be Attorney General. PAW and others will have an 
opportunity to evaluate the performance of this administration in the next election. Until 

then, all Americans must reject the dishonest and manipulative tactics PAW has chosen to 
employ. 
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ENDORSEMENTS 


1 . American Conservative Union 

2. American Decency Association 

3. American Policy Center 

4. California Republican Assembly 

5. Center for Arizona Policy 

6. Christian Coalition of Georgia 

7. Christian Coalition of Rhode Island 

8. Citizen Soldier 

9. Citizens for a Sound Economy 

10. Citizens for Constitutional Property Rights 

1 1 . Coalitions for America 

12. Committee for a Republican Future 

13. Delaware Home Educators Association 

14. Eagle Forum of Rhode Island 

15. Eagle Forum of Wisconsin 

16. English First 

17. Free Congress Foundation 

18. Georgia Family Council 

19. Government Is Not God — PAC 

20. Independent Women’s Forum 

21. Law Enforcement Alliance of America 

22. Life Coalition International 

23. Life Legal Defense Foundation 

24. Michigan Decency Action Council, Inc. 

25. Mississippi Family Council 

26. National Federation of Republican Assemblies 

27. National Tax Limitation Committee 

28. National Taxpayers Union 

29. New Jersey Family Policy Council 

30. Northern Virginia Republican Political Action Committee 

3 1 . Parents Rights Coalition of Massachusetts 

32. Pro-Life America 

33. Pro-Life Ohio 

34. Religious Freedom Coalition 

35. Save America’s Youth 

36. Wisconsin Information Center 
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liw (.rtigrois kxHitlatiion 

Pinas Office 

Contact; Notra Trulock FOR IMMEDIATE RELEASE 

(202) 204-5304 or January 1 9, 2001 

ntrulock@freecongre3S.org 


GRASSROOTS ENDORSEMENTS OF SENATOR 
JOHN ASHCROFT'S NOMINATION TO BE UNITED 
STATES ATTORNEY GENERAL 

As of January 19, 2001 

1 . "The Don Kroah Show” WAVA Radio 

2. 48th Ward Regular Republican Organization, Chicago 

3. 60 Plus Association 

4. Adirondack Solidarity Alliance 

5. Alabama Citizens for Life 

6. Alabama Policy Institute 

7. Alaska Catholic Defense League 

8. Alaska Right To Life 

9. America's Survival. Inc. 

10. America Center For Law and Justice 

1 1 . American Association of Christian Schools 

12. American Association of Pro-Life Obstetricians and Gynecologists 

13. American Civil Rights Coalition 

14. Anerican Civil Rights Union 

15. American Conservative Union 

16. American Council For Immigration Reform 

17. American Decency Association 

18. American Family Association 

19. American Family Association of Kentucky 

20. American Family Association of Michigan 

21 . American Family Association of New Jersey 

22. American Family Association of New York 

23. American Family Defense Coalition, California Central Coast Chapter 

24. American Freedom Crusade 

25. American Immigration Control 

26. American Land Rights Association 

27. American Policy Center 

28. American Pro-Constitutional Association (AMPROCON) 

29. American Renewal 

30. American Shareholders Association 

31. Americans For Military Readiness 

32. Americans For Tax Reform 

33. Americans For The Right To Life 

34. Americans For Voluntary School Prayer 

35. Americans United For The Unity Of Church and State 

36. Arkansas Family Council 

37. Association of American Educators 

38. Association of Christian Schools International 
39- Association of Concerned Taxpayers 

40. Association of Maryland Families 


http://www.fi-eecongress.org/press/releases/0l0119-list.htm 
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41. Baptist International Missions, Inc. 

42. Brass Roots 

43. BrotherWatch 

44. California Public Policy Foundation 

45. California Republican Assembly 

46. Calvary Baptist Academy 

47. Campaign For California Families 

48. Capital Research Center 

49. Catholic Citizens Of Illinois 

50. Catholicvote.org 

51 . Center for a Sound Economy 

52. Center For Military Readiness (CMR) 

53. Center for Pro-Life Studies 

54. Center For Reclaiming America 

55. Christian Coalition of Alabama 

56. Christian Coalition of America 

57. Christian Coalition of California 

58. Christian Coalition of Florida 

59. Christian Coalition of Georgia 

60. Christian Coalition of Ohio 

61 . Christian Coalition Of Rhode Island 

62. Christian Schools of Vermont 

63. Christian Voice 

64. Christus Medicus Foundation 

65. Citizen Soldier 

66. Citizens Against Higher Taxes 

67. Citizens Against Repressive Zoning 

68. Citizens For A Sound Economy 

69. Citizens For Community Values 

70. Citizens For Constitutional Property Rights 

71. Citizens For Excellence In Education 

72. Citizens For Law and Order 

73. Citizens For Less Government 

74. Citizens For Traditional Values 

75. Citizens United 

76. CNP Action, Inc. 

77. Coalition For Better Community Standards 

78. Coalition For Constitutional Liberties 

79. Coalition for Local Sovereignty 

80. Coalition On Urban Renewal and Education (C.U.R.E.) 

81. Coalitions For America 

82. Colorado Association of Christian Schools 

83. Committee For a Republican Future 

84. Concerned Citizens Opposed To Police States 

85. Concerned Women For America 

86. Concerned Women For America of Virginia 

87. Conservative Caucus, Inc. 

88. Conservative Victory Fund 

89. Constitution Party of Vermont 

90. Council of Conservative Citizens, Inc. 

91 . Crime Victims United of California 

92. Culture of Life Foundation 

93. Cutting Edge - A Talk Show 

94. Delaware Home Education Association 

95. Delaware Christian Coalition 

96. Eagle Forum 

97. Eagle Forum of Alabama 

98. Eagle Forum of Arkansas 

99. Eagle Forum of California 

100. Eagle Forum of Georgia 


http://www.freecongress.org/press/releases/0101 19-list, htm 


1/22/01 



786 


Free Congress Foundation Online — 


Page 3 of 5 


101. Eagie Forum of Mississippi 

102. Eagie Forum of New Jersey 

103. Eagie Forum of North Carolina 

104. Eagle Forum of Ohio 

105. Eagie Fomm of Rhode Island 

106. Eagle Fonjm of South Carolina 
10?. Eagle Forum of Wisconsin 

108. English First 

109. Environmental Conservation Organization 

1 1 0. Erie Citizens Against Pornography 

111. Evergreen Freedom Foundation 

112. Families Allied for Intelligent Reform of Education (FAIRE) 

113. Family Association of Kentucky 

114. Family First, Nebraska 

115. Family Life Communications 

116. Family Policy Network 

117. Family Research Council 

118. Family Research Forum of Wisconsin 

119. Family Research Institute of Wisconsin 

120. Family Taxpayers Network 

121 . Florida Eagle Forum, inc. 

122. Focus On The Family 

123. Freedom Alliance 

1 24. Friends of Oregon 

125. Georgia Report 

126. Global Evan^lism Television 

127. Government Is Not God - PAC 

128. Graham Williams Group 

129. Granite State Taxpayers 

130. Guardians of Education for Maine 

131. Hawaii Christian Coalition 

132. Heritage Ridge Church and School 

133. Home Education Radio Network 

134. Home School Legal Defense Association 

135. Human Life Alliance 

136. Illinois Association of Christian Schools 

137. Illinois Citizens For Life 

138. Illinois Right To Life Committee 

139. Independent Women's Forum 

140. Indiana Eagle Forum 

141. information Radio Network 

142. Islamic Institute Fcsjndation 

143. Justice For Murder Victims 

144. Kansas Conservative Unim 

145. Kansas Eagle Forum 

146. Kansas For Life 

147. Kansas Taxpayers Network 

148. KBRT AM 740. Costa IVIesa, Ca 
149- KFLR Radio - Phoenix, Arizona 

150. Landmark Legal Foundation 

151 . Landowners Association of North Dakota (LAND) 

152. Law Enforcement Alliance of America 

153. Liberty Counsel 

1 54. Life Action League of Massachusetts 

155. Life Advocacy Alliance 

156. Life Coalition Internationa! 

157. Life Issues Institute 

158. Life Legal Defense Foundation 

159. Louisiana Family Forum 

160. Madison Project 


htip://ww\\ufreecongi'ess-org/press/releases/010119-listhtm 
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161. Maine Right To Life Committee 

162. Maryland Constitution Party 

163. Maryland Taxpayers Association 

164. Massachusetts Citizens For Life 

165. Massachusetts Eagle Forum 

166. Massachusetts Family Institute 

167. Medina County Christian Coalition 

168. Memory Of Victims Everywhere (M.O.V.E.) 

169. Michigan Decency Action Council 

170. Michigan Family Forum 

171. Minnesota Association of Christian Schools 

172. Minnesota Christian Coalition 

173. Mississippi Family Council 

174. Missouri Eagle Forum 

175. National Association Of Christian Educators 

176. National Center For Constitutional Studies 

177. National Center For Home Education 

1 78. National Coalition For The Protection of Children and Families 

179. National Federation of Republican Assemblies 

180. National Institute of Family Life and Advocates 

181. National Legal Foundation 

182. National Liberty Journal 

183. National Rifle Association 

184. National Tax Limitation Committee 

185. National Taxpayers Union 

186. Neighborhood Research/Mountaintop Media 

187. Nevada Republican Assembly 

188. New Hampshire Right To Life 

189. New Jersey Christian Coalition 

190. New Jersey Family Policy Council 

1 91 . New York Eagle Forum 

192. North Carolina Christian School Association 

193. North Carolina Conservatives United 

194. Northern Virginia Republican Action Committee 

195. Northwest Legal Foundation 

196. Oklahoma Family Policy Council 

197. Old Dominion Association of Church Schools 

1 98. Open Door Baptist Church 

199. Operation Rescue 

200. Operation Save America 

201 . Organized Victims of Violent Crime 

202. Parents in Control 

203. Parents Rights Coalition of Massachusetts 

204. Pennsylvania Family Institute 

205. Pennsylvania Landowners Association 

206. Pennsylvania Republican Assembly 

207. People Advancing Christian Education 

208. Pro-Life Action League 

209. Pro-Life America 

210. Pro-Life Ohio 

211. Project 21 

212. Property Rights Congress 

213. PROVE (Parents Requesting Open Vaccine Education) 

214. Providence Foundation 

215. Religious Freedom Coalition 

216. Republican National Coalition For Life 

217. Republican Platform Committee 

218. Republicans Against Pornography 

219. RightTo Life of Cincinnati 

220. Save Americas Youth 


http://www.ffeecongress.org/press/releases/0101 19-list.htm 
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221. Second Amendment Sisters 

222. SmaO Business Survival Committee 

223. South Dakota Family Policy Council 

224. Soutfi Dakota Shooting Sports AssociaticMi 

225. Sovereignty International 

226. Taxpaying Adults 

227. Teen-Aid, Inc. 

228- Tenness^ Association of Christian Schools 

229. Tennessee Eagle Fomm 

230. Texas Eagle Forum 

231 . Texas Home School Coalition 

232. Texas Journal 

233. The Alliance for Traditional Marriage and Values 

234. The American Family Policy Institute 

235. The American Pistol and Rifle Association of Vermont 

236. The Armstrong Foundation 

237. The Center For Arizona Policy 

238. The Center For Equal Opportunity 

239. The Christian Civil League of Maine 

240. The Constitutional Coalition 

241. The Family Council 

242. The Family Foundation 

243. The Family Institute of Connecticut 

244. The National Center For Public Policy Research 

245. The Niobrara Institute 

246. The Patrick Henry Center for Individual Liberty 

247. The Strategic Policies Institute 

248. Toward Tradition 

249. Tradition Family, Properly, inc. 

250. Traditional Values Coalition 

251. U.S. Family Network 

252. United Seniors Association 

253. US Business and Industry Council 

254. Utah Eagle Forum 

255. Utah Republican Assembly 

256. Watchdogs Against Government Abuse (WAG) 

257. Weld County Republicans 

258. West Virginians Against Government Waste 

259. Whatcom County Republican Party 

260. Wisconsin Information Network (WIN) 

261. Wisconsin State Sovereignty Coalition 

262. Young America’s Foundation 

263. Young Americans For Freedom 

Click hem to return to press release. 


### 


Free Congress Foundation 

A Non-Profit Tax-Exempt Educational Organization 

717 Second Sb-eet. NE 

Washington. DC 20002 

Tei: 202-546-3000 

Fax: 202-543-5605 

infc@freecongress.org 

Contributions are tax-deductible. 


Web Site by Gen-X Strategies 

© 3300. Free Congress Foundation 
© A!S rights reserved. 


http://www.fi'eec-ongress.org/press/re1eases/010119-lisLlitin 


1/22/01 



789 


Nomination of Senator John Ashcroft 
to be Attorney General of the United States 

Endorsements 

Business and Technology Organizations/Corporaiions; 

Information Technology Association of America 
Nortel Networks, Frank Carlucd, Chairman 

Commercial hitemet exchange Association, Barbara Dooley, President 
National Association of Manufacturers 
US Chamber of Commerce 

US Black Chamber of Commerce, President Endorsed 
National Federation of Independent Businesses 
Korean- American Business Political Action Committee 
Associated Builders and Contractors 
Associated General Contractors 
American Farm Bureau Federation 
Food Distributors International 
American Insurance Association 
Business Software Alliance (BSA) 

Informational Technology Industrial Group (ITI) 

Center for Democracy & Technology (CD'I’) 

National Association of Wholesaler Distributors (NAW) 

Citizens for a Sound Economy 

Kleiner Perkins Caufield & Byers (Partners Floyd Kvamme & Kevin Compton) 

Technet 

Napster 

Prudential 

USTA 

Excite@Home 
Autoweb.com 
Click Action, Inc, 

Laugh.com 

Victims Rights Groups: 

Stephanie Roper Foiradation 
Victims of Crime United 
Justice for Flomicide Victims 
Justice for Murder Victims 

National Organization of Parents of Murdered Children 

Victims of Crime and Leniency 

Crime Victims United of California 

Families and Survivors United 

Michigan Victims Rights 

Arizona Voice for Crime Victims 
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State Attorneys General Expressing Support: 

AG Jim Ryan (IL) 

AG Wayne Stenehjem (ND) 

AG Steve Carter (IN) 

AG Don Stenberg (NE) 

4G Mark Barnett (SD) 

AG Charlie Condon (SC) 

AG Bill Pryor (AL) 

AG Betty Montgomery (OH) 

AG Alan Lance (ID) 

AG Carla Stovall (KS) 

AG Micheal Fisher (PA) 

AG John Comyn (TX) 

AGMarkShurt!eff(UT) 

.AG Mark Earley (VA) 

AGGayWoodhouse (WY) 

AG Toetagata Albert Mailo (Samoa) 

AG Jose Fuentes-Agostini (PR) (retired) 

AG Rufiis Edminsten (SC) (retired) - Democrat 
AG Andy Miller (VA) (retired) - Democrat 
AG Paul Abbate (Guam) (retired) - Republican 
AG Ronald Amemiya (HI) (retired) - Democrat 
AG Chauncey Browning (WV) (retired) - Democrat 
AG Steve Clark (AR) (retired) — Democrat 
AG Charles Cole (AK) (retired) - Republican 
AG Thomas W. Corbett, Jr. (PA) (retired) - Repubiican 
AG Richarf Cullen (VA) (retired) - Republican 
AG George Deukmejian (CA) (retired) - Republican 
AG Paul Douglas (NE) (retired) - Republican 
AG John Easton, Jr. (VT) (retired) - Republican 
AG Caiy Edwards (NJ) (retired) - Republican 
AG Tyrone Fahner (IL) (retired) - Republican 
AG Kenneth Eikenberry (WA) (retired) - Republican 
AG Charles Graddick (AL) (retired) - Democrat 
AG Douglas Head (MN) (retired) - Republican 
AG John Hill, Jr. (TX) (retired ) - Democrat 
AG William Janklow (SD) (retired ) - Republican 
AG Jim Jones (ED) (retired) - Republican 
AG Robert Kane (PA) (retired) - Republican 
AG John LaSota, Jr. (AZ) (retired) - Republican 
AG David Leroy (ID) (retired)- Republican 
AG Michael Lilly (HI) (retired) - Democrat 
AG Brian McKay (NV) (retired) - Republican 
AG Joseph Meyer (WY) (retired) - Republican 
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AG Allen Olson (ND) (retired) — Republican 
AG Pedro Pierluisi (PR) (retired) - Republican 
AG Jim Smith (FL) (retired) - Republican 
AG Robert Stephan (KS) (retired) - Republican 
AG Roger Tellinghuisen (SD) (retired) - Republican 
AG Duane Woodard (CO) (retired) - Republican 
AG LeRoy Zimmerman (PA) (retired) -- Republican 

Law Enforcement Agencies/Organizations Expressing Support: 

International Association of Chiefs of Police 
International Brotherhood of Police Officers 
National District Attorneys’ Association 
Fraternal Order of Police 
Law Enforcemait Alliance of America 
National Sheriffs’ Association 
Missouri Police Chiefs of Police 
National Troopers Coalition 

Minority Groups: 

Republican National Hispanic Association 
Korean- American Business Political Action Committee 
NAACP - Past President - VA - Paul Gillis 
National Association of Korean Americans (NAKA) 

LAVAS (an organization representing Vietnamese Americans several Southern cities) 

African American Republican Leadership Council 

Law Professors: 

Teresa Stanton Collett, Professor of Professional Ethics, South Texas College of Law, Houston, 
TX 

Viet Dinh, Professor, Georgetown University Law Center, Washington, D.C. 

Richard F. Duncan, Professor, University of Lincoln Nebraska College of Law, Lincoln, NE 
Michael I. Professor, George Mason University School of Law, Arlington, VA 

Michael W. McConnell, Professor, University of Utah College of Law, Salt Lake City, UT 
Geoffrey P. Miller, Professor, New York University Law School 

Michael Stokes Paulsen, Professor of Constitutional Law and Legal Ethics, University of 
Minnesota Law School, Minneapolis, MN 

Ronald R. Rotunda, Albert E. Jenner, Jr. Professor, University of Illinois College of Law, 
Champaign, IL 

Todd J. Zywicki, Professor, George Mason University School of Law, Arlington, VA 

Grass Roots Organizations Compiled by the Free Congress Foundation: 

1. 60 Plus Association 

2. Alabama Citizens for Life 

3. Alabama Policy Institute 
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4. Alaska Catholic Defense League 

5. Alaska Right to Life 

6. America's Survival, Inc. 

7. American Association of Christian Schools 

8. American Association of Pro-Life Obstetricians and Gynecologists 

9. American Civil Rights Union 

10. American Conservative Union 

1 1 . American Council For Immigration Reform 

12. American Decency Association 

13. American Family Association 

14. American Family Association of Kentucky 

15. American Family Association ofNew York 

16. American Freedom Crusade 

17. American Policy Center 

18. American Pro-Constitutional Association (AMPROCON) 

-19. American Renewal 

20. Americans For The Right To Life 

2 1 . Americans For Voluntary School Prayer 

22. Americans United For The Unity Of Church and State 

23. Association of Christian Schools International 

24. Association of Concerned Taxpayers 

25. Association of Maryland Families 

26. Baptist International Missions, Inc. 

27. BrotherWatch 

28. California Public Policy Foundation 

29. California Republican Assembly 

30. Campaign for California Families 

31. Capital Research Center 

32. Catholievotemrg 

33. Center For Military Readiness (CMR) 

34. Center for Pro-Life Studies 

35. Center For Reclaiming America 

36. Christian Coalition of Alabama 

37. Christian Coalition of America 

38. Christian Coalition of Georgia 

39. Christian Coalition of Rhode Island 

40. Christian Schools of Vermont 

41. Citizen Soldier 

42. Citizens Against Higher Taxes 

43. Citizens Against Repressive Zoning 

44. Citizens for Community Values 

45. Citizens for Constitutional Property Rights 

46. Citizens for Excellence in Education 

47. Citizens for Law and Order 

48. Citizens for Less Government 
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49. Citizens for Traditional Values 

51. CNP Action, Inc. 

52. Coalition For Constitutional Liberties 

53. Coalition for Local Sovereignty 

54. Coalition On Urban Renewal and Education (C.U.R.E.) 

55. Committee for a Republican Future 

56. Concerned Citizens Opposed To Police States 

57. Concerned Women For America 

58. Concerned Women For America of Virginia 

59. Conservative Victory Fund 

60. Constitution Party of Vermont 

61 . Council of Conservative Citizens, Inc. 

62. Culture of Life Foundation 

63. Cutting Edge- A Talk Show 

64. DE Home Education Association 

65. Delaware Christian Coalition 

66. Eagle Forum 

67. Eagle Forum of Alabama 

68. Eagle Forum of Arkansas 

69. Eagle Forum of Georgia 

70. Eagle Forum of North Carolina 

71. Eagle Forum of Rhode Island 

72. Eagle Forum of Wisconsin 

73. English First 

74. Environmental Conservation Organization 

75. Family Association of Kentucky 

76. Family First, Nebraska 

77. Family Life Communications 

78. Family Policy Network 

79. Family Research Council 

80. Family Research Forum of Wisconsin 

81 . Family Research Institute of Wisconsin 

82. Family Taxpayers Network 

83. Florida Eagle Forum, Inc. 

84. Focus on the Family 

85. Government is Not God- PAC 

86. Granite State Taxpayers 

87. Hawaii Christian Coalition 

88. Home Educators Radio Network 

89. Human Life Alliance 

90. Independent Women's Forum 

91 . Information Radio Network 

92. Kansas Eagle Forum 

93. Kansas Taxpayers Network 

94. KFLR Radio - Phoenix, Arizona 
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95. Law Enforcement Alliance of America 

96. Liberty Counsel 

97. Life Advocacy Alliance 

98. Life Coalition International 

99. Life Issues Institute 

100. Life Legal Defense Foundation 

101. Louisiana Family Forum 

102. Maryland Taxpayers Association 

103. Massachusetts Citizens For Life 

104. Massachusetts Family Institute 

105. Memory of Victim’s Everywhere (M.O.V.E.) 

106. Michigan Decency Action Council 

107. Minnesota Christian Coalition 

108. Mississippi Family Council 

109. National Association Of Christian Educators 

110. National Center For Constitutional Studies 

111. National Tax Limitation Committee 

112. National Liberty Journal 

113. National Tax Limitation Committee 

114. National Taxpayers Union 

115. New Jersey Christian Coalition 

116. New Jersey Family Policy Council 

117. New York Eagle Forum 

118. North Carolina Conservatives United 

119. Northern Virginia Republican Political Action Committee 

120. Northwest Legal Foundation 

121. Old Dominion Association of Church Schools 

122. Organized Victims of Violent Crime 

123. Parents in Control 

124. Parents Rights Coalition of Massachusetts 

125. People Advancing Christian Education 

126. Project 21 

127. Pro-Life Action League 

128. Pro-Life America 

129. Property Rights Congress 

130. Religious Freedom Coalition 

131. Republican National Coalition For Life 

132. Small Business Survival Committee 

133. Sovereignty International 

134. Teen-Aid, Inc. 

135. Texas Eagle Forum 

136. Texas Journal 

137. The Alliance for Traditional Marriage and Values 

138. The American Family Policy Institute 

139. The American Pistol and Rifle Association of Vermont 
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140. The Center for Equal Opportunity 

141. The Constitutional Coalition 

142. The National Center For Public Policy Research 

143. Toward Coalition 

144. Traditional Family, Property, Inc. 

145. Traditional Family Values Coalition 

146. U.S. Business and Industry Council 

147. Utah Eagle Forum 

1 48. Utah Republican Assembly 

149. Watchdog Against Government Abuse (WAG) 

150. Young America's Foundation 

Other Individuals/Organizations Expressing Support: 

National Center for Security Policy 
National Clergy Council 
American Life League 
Christian Legal Society 
Concerned Christian Citizens 
Polish American Congress 
Americans for Tax Reform 

Council for Citizens Against Government Waste (CCAGW) 

Numerous Individual Members of the Missouri Bar (see attached letter) 

Union of Orthodox Jewish Congregations of America (congratulatory letter, not outright 
endorsement) 

Boys and Girls Clubs of America 

Joel C. Mandelman, former Deputy General Counsel to the U.S. Commission on Civil Rights, 
1984-86 

Z. Dwight Billingsly, former Deputy Comptroller, City of St. Louis 

J^es E. Johnson, former Assistant Secretary of the Navy 

John Michael Snyder, Citizens Committee for the Right to Keep and Bear Arms 
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1025 Vermont Ave., W, Third floor Washington, DC 20005-6303 


• . , • January’ 11,2001 

The Honorable Patrick J. Leahy • ' . • 

Chairman, Senate Committee on the Judiciary , • 

433- Russell Senate Office Building 

Washington, DC 20515 - . ' , ' 

Dear Senator Lealiy: 

On behalf of the thousands of members of Friends of the Earth, I would like, to formally express 
this oTganization’s opposition to the nomination of former Senator John Ashcroft as United • 
States' Attorney General. As a Senator for the state of Missouri, Ashcroft had a consistent record 
of promoting the. interests of polluters over citizens’ rights and supporting numerous attempts to 
weaken or roll back federal environmental protections. 

The Attorney General, as' head of the Departmenl of Justice (DOJ) arid chief law enforcement 
officer of the Federal Government, has sweeping discretionary authority to uphold and defend 
our nation’s environmental laws. DOJ’s Environment and Natural Resources Division, in 
particular', has the responsibility to engage in litigation concerning the protection, use and 
development of the nation's natural resources and public lands, wildlife protection, cleanup 
hazardous waste sites, and defense of environmental challenges to government programs and 
activities. To place this discretion squarely in the hands of someone with a long record of 
opposing the laws he will be sworn to uphold would be a mistake. 

As a Senator, John Ashcroft’s anti-environmental record is clear: 

Protecting Polluters over People 

In 1995, Senator Ashcroft defended a sweeping bill ,(S.. 343, the Comprehensive Regulatory 
Reform Act of 1995) that would have undercut legal safeguards for environmental, human 
health, consumer and labor protections, (see:. Ch// Cote 375, Jw/y 20) . . 

During debate of that same bill, Senator Ashcroft voted to defend a provision that would- 
allow polluting industries to avoid reporting most of their toxic chemical releases as required 
by the 1 986 Community Right to Know Act. (see: Roll Call Vote 306, July 13, 1995), 

Recently, Senator Ashcroft voted to protect the mining industry by. attempting to delay a rule 
that would require hardfock mining companies to cover potential cleanup costs through 
bonds or insurance deposits and hold mining companies accountable' to strong environmental 
performance standards, {see: Roll Call Vote No. 224. July 20, 2000) 


Headquarters; ph: (202)' 78,1-7400 • fax: (20'2) 785-0')44' 
email: foe@fce.org • 'JlpridWide Web' hitp-/Awwfnc ni^ 
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* In the 106* Congress, Senator Ashcroft was one of only six Senators to cosponsor a bill.that 

• would have drastically weakened the Clean. Air Act by taking away one ofthe most critical , 
enforcement toois for states. that feiUo meet clean air requirements ~ sanctiCins on.F’edera! 

.. . ■s&<X,{ss&:S. 495, To amend the Clean Air Act io repeal the highvmy sanctions, 

. Congress, r' Session)- , ■ - . 

• . In the 105* Congress, .Senator Ashcroft voted again^ a filibiister of a bill .that would weaken.' ' 

land use protections by amending most .federal envirohmenta} l aws and allowing polluters to ' . 
newly chMIenge federal environmentarprotections. The biiralso' would have .overridden , ■ 

" 'existing local procedures to aliow developers, to challenge city and county zoning laws , 

,, directly in federal courts instead'of existmg-Iocal administratiye appeals and‘ state courfe. 

- {pccvRollCdlVoieNo. m.July 13, 1998) ■ ' ' ' , ' ■ ' • 

, • • Also in the 104* Congress, Senator Ashcroft yoted to build on th.e infamous “salvaged timber ■ , " 

- '. rider”.by extendingmdefmitelythe'.timeforold'growthtimbersaiesdireGted'by'this . 
y provision. The rider, attached to' the 1995 Budget Rescissions Act, allows timber compani^ . ' ' '■ 

' to p'urchase and log parcels in our national forests without regard to federal environrhental , ' 

. ..■\d.'^is.i&tQ\RollCaliyoteNo.33Mar€hl4.i996), , - ; 

The'position. of Attorney General Ims substantialdiscretion regarding how to addres.sthe.div^e . ; ■ 

. topics that the United States Department ofJustice defends ami prosecutes. Based cm his record, • 

Friends . of tlie Earth 'sees no indication that. Senator Ashcroft ■will use this discretion for anything '' 

. other than, the outright appeasement of polluting industries and weakling of our nation’s 
.- environmenial protection, laws; As siich. Friends of the Eaitii urges you to oppose his 
■nomination. : ■ . . ' ' - .' 


-■ Sincerely; 



Brent Blackwelder 
■ President 



798 


liOUG OASrON 

TEXAS COVmTPROSECVTINGATTOStSEf 
1442 Sc^ih Sam Bauston Btvd. 
\P.O.BmS78 
Havs^, Missawn 65483 
Tel^fhtma: (4J7)\967-‘524Q Fas: (417)967-5574 


October 4^ 1999 


Ttu; Honorable Jobri Ashcroft j 

IhsRii States Sesazor ; 

no Roswi] Office Bldg. • 

Washiogn^D.C.^QSiO ; 

Set^sr I 

' I 

It 15 nor understando^ that the aomicadoa of Ranme White to the United States Federal Court 
is coBiing VP ftsr a vote soon in the United States Senate 1 have serious ccmcenis ^out this 
noniinatiai|- ^ 

Judge WU'te’ g voting record hu sivm laiy enfonvnient offidab c^se ftir alarm. While on the 
Supreme Court he has ccoissce^^ voted ageinst t»e of tl» death poahy, evea m t}» most brutal 
and dear-cot «aes. InftuA, Wlate^VQ^sgamstuseofCsi^idipenBhymofetiiansr^atlffl' 
judge on ^ Coint 

White’s WM also tiic lone disscimag vote Ira the case allowaig thug diet^qraicts of major 

highways our staxa There are other causes of concern, but I timk it is best nmnoed as 
fbhows: Judicboy esdsts to imapret tke law, not rnaiu it. Judge White’s opinions as a 

member of the Misnouii Supreme Court hiave caused me to fear more judicial activism and pio< 
dUTDital jufispTUdenee that would run contrary to the wtil of our fbui^ing £iihers and to thfegood 
of our couptiy. , 

Heaae exapsne Judge WMte’s mmd clo^. Senator. Tins Is m et^mooily impotmaS dedaios 
with the moasorauscfimi^m^o&s. Ih^ytra for takh^ the tinm ami making the cast 

a wise vo» tm Uie noaanatiaB. 
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RICHAflOA.eePHARC>T 

tgSUOSMXtSiSJtiXK 

Conp^ o{ tlbt Vnitft States 

House oC lEUpceittm^^ 

^ke of tfte ZSnntutatic lUaiier 

1IS[5^ngton, 2C20Sl5-^937 

January 22, 2001 


K^9« U,S. CAft 
3ee.2»Mie( 


The Honorable Patrick J. Leahy 
Senate Committee on ttie Judiciary 
224 Dirksen Senate Office Building 
Wa^ngton,1X! 20S10 

Dear Saiator Leahy 

I write to clarify my position on the issue of school husii^ in St. Louis was raised during the 

Senate Judiciary Committee's nomination hearing fisr John Ashcroft for the office of Attorney 
Gsn^st 

While I did oppose busing during its early implementation in St Louis, it was done so in the spirit 
of my desire to unite the community of St. Louis and achieve die goal of ^ual ethic^onal 
opportunity for all students in a manner less volatile than busing. I have never opposed 
integration, and I have throughout mypolitical career supported a quality public education for 
dl shunts regardless of r^e. I firmly believe (hat ftiis should be &e organizing principle of our 
great nation. More lecraitly, my office has worked to assist in the implemmtation of the 
settlem^t of the St. Louis school desegragation case. In addition, 1 have been a consistent 
proponent of affirmative action programs that provide ^ater divemty and enhanced educational 
opportunities at public and private institutions of hi^er education. 

While the issue of school busing is largely b^nd us, I rcmaUi committed to its goals of 
desegregation and justi ce for all students. Thank you for this opportunity to clarify the record. 

Sincerely, 

Richard A. Gephardt ^ 

Dmiocratic L^er 
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Written Statement of 

Professor Michael J. Gerhardtj William &. Mary Law School 


I am ver)’ grateh.il for the opportunity to submit a statement to the Senate Judiciary 
Committee regarding the nomination of Senator Jolin Ashcroft to sen'e as tinited States Attorney 
General. In this statonent, 1 primarily address the standard of deference that the Senate, in the 
course of discharging its advise and consent responsibilities, owes to a president’s cabinet 
nominations. As 1 will argue below, the weight of authority demonstrates that the level of 
deference owed by the Senate to a president’s cabinet nominees is very high; they should be 
opposed or rejected anly for strong or compelling reasons. 

My statement consists of four parts. Part 1 reviews the principal authorities for the 
standard of deference owed by the Senate to a president's cabinet nominations. In my view, 
various sources of constitutional authority, including the structure of the Constitution, original 
understanding, and historical practices, si^jport the Senate’s granting very high deference to a , 
president’s choice of people to serve in his cabinet. In Fart 11, 1 identify the few reasons that have 
qualified as sufficiently strong or compelling to support opposition to or rejection of a 
cabinet-level nominee. My survey of the history of the federal appointments process suggests 
that the reasons that have been found in the past to serve as sufficiently important justifications 
for formally rejecting cabinet-level nominees are serious conflicts-of-mteresi and ethical or 
personal misconduct. In Part III I address the relevance of some recent trends in the federal 
appointments process that arguably undercut the pattern identified in Part 11. I argue that one 
trend over the past few decades — an increase in contests of sub-cabinet nominations — is 
irrelevant to the instant proceedings, because of the bt^ic differences in the respective 
relationships of cabinet and sub-cabinet officers to the President and in these officials’ scope of 
responsibilities: cabinet officers are structurally and traditionally much more closely identified 
witli the presidents who appointed them (and thus presidents tend to nse or fell much more so 
with their cabinet nominations than with their sub-cabinet appointniems); and sub-cabinet 
appointees tend to have duties within much more narrowdy defined subject areas (such as civil 
rights) than cabinet officers. Moreover, I suggest the recent trend in the appointments process to 
favor payback is not a healthy or constructive practice. To the contrary, it reflects a destructive 
deviation from the nomis that have guided The federal appointments process throughout most of 
the twentieth centdiy. The predilection for payback threatens to become anew norm that will, 
transfonn the process into one in which senators oppose nominations in a vicious cycle of 
tit-for-tat. Finally, in Part W I propose some lines of questioning senators might consider asking 
Senator Ashcroft. I believe the questions suggested are appropriate foi" both demonstrating the 
proper level of respect owed to a cabinet nominee and for testing the Senator’s fitness to serve as 
Attorney General, As I have argued, Senator Ashcroft's fitness turns on whether he has any 
serious confUcts-of-intercst or engaged in ethical or other conduct that would disqualify from 
serving as Attorney General. 


I. 

As I understand it, a central concern of the Senate Judiciary Committee is determining the 
proper level of deference owed by the United States Senate to a president’s cabinet-level choices, 
particularly his nominee for the position of Attorney General, In the course of completing my 
recently published book on the federal appointments process,^ I have studied in depth the origins, 
structure, and evolution of the appointments process. Based on this study, I have found that the 



801 


weight of authority, particularly constitutional structure, original understanding, and historical 
practices, support tlie Senate's generally giving very high deference to a president's choices of 
cabinet officers. 

To be sure, the text of the Appointments Clause^ provides no explicit limitations on a 
president’s discretion in choosing, or the Senate’s discretion in reviewing his choice of, cabinet 
nominees. Nevertheless, several inferences from the structure of the Constitution support the 
Senate’s rejecting cabinet or cabinet-level nominees only for strong or compelling reasons. For 
instance, the vesting of the nominating authority in the President rather than the Senate reflects 
the framens’ expectation that in the course of miming for office a president would gain greater 
knowledge than any member of Congress about the range of qualified people in the nation to 
serve as cabinet officers. And since the President and the President alone would be the only 
federal official subject to a national election the framers expected that he would conduct himself 
in office - and exercise his special prerogatives, particularly his nominating authority - as a 
representative of and witli the interests in mind of all citizens of the United States. Moreover, 
one can infa from the President’s status as the single individual constitutionally chatged with 
taking care that the laws be faithfully executed the necessity that he be able to staff his 
administration with people in whom he has confidence and who share his agenda. Otherwise, 
Congress could easily frustrate his ability to discharge his oath of office by forcing him to staff 
his administration wdth people who oppose his policies or mandate. 

If there were any doubt about these inferences — and I am not aware of any — they are 
fully bolstered by the presumption of confirmation for presidential nominations that can be 
plainly infeited from the structure of the Appointments Clause, First, by requiring only a bare 
majority of tire Senate for confirmation or approval, the Constitution sets a relatively low 
threshold for a president’s nominees. Virtually all other significant legislative action must satisfy 
stiffer procedural requirements: the passage of law's requires the concurrence of botli houses of 
congress and the president's signature (or, if vetoed, two-tliirds override), treaties require the 
agreement of at least two-thirds of the Senate, and the impeachment and removal of presidents 
and ceitain other Wgh-ranking officials require the concurrence of both chambers of Congress, 
including a majority of the House of Representatives for impeachment and at least two-thirds of 
the Senate for removal and disqualification. The constitutional structure obviously makes it 
practically impossible for a small number of senators (i.e., anything less than one-half of the 
Senate) to stop a presidential nomination once it has reached the floor of the Senate. 

Second, by fixing the power to nominate in a single person who (arguably) has a mandate 
of national scope and includes within that power the ability to make successive nominations, the 
appointments clause gives the President a substantial advantage over the diffuse Senate in 
disagreements over appointments. The appointments clause puts a ‘political burden on the 


'See Michael J, Gerhardt, The Federal Appointments Process: A Constitutional and 
Historical Analysis (Duke University Press, 2001). 

^U.S. Const., art 11, section 2, clause 2, 
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Senate [that] makes it difficult [for the senate] to successfully oppose a president of oidinai'y 
political strength for narrow or partisan reasons.”^ The problem for the Senate is one of 
sustaining opposition: as a large collegial body it faces a much more difficult hurdle in 
organizing itself repeatedly in a prolonged contest with the unitary executive over the latter’s 
choices to fill a certain post. The Senate’s job is made more difficult because it occupies a 
defensive posture in the appointments process in which it is largely confined to exercising a veto. 
As a structm'al matter, it lacks the means fonnally to take the lead (as an institution) in milking 
nominations or in the initial stages of the appointments process. 

Furtlrermore, once a nomination is made, it is likely, by virtue of having been formally 
made by the president, to be clothed with an aura of respectability, credibility, and presumptive 
merit unless a critical mass of senators can show otherwise. Consequently, the focus in the 
Senate, once a nomination is made, is necessarily less on a nominee’s merits than on potentially 
disqualifying factors. 

Several framers made statements that ai’e not only consistent with the inference of a 
presumption of confirmation but also the expectation that the Senate would reject a president’s 
nominees for executive offices only for strong or compelling reasons. For example, Alexander 
Hamilton anticipated the Senate’s reluctance to interfere with a president's nominees for 
high-level executive offices. In Federalist Number 76, he explained his belief that “[a]s 
[senators’] dissent might cast a kind of stigma upon the individual rejected, and might have the 
appearance of a reflection upon the judgment of the Chief magistrate, it is not likely that their 
sanction would often be refused, where there w'ere not special and strong reasons for the 
refusal"'^ If however, the Senate rejected a nominee for purely partisan or petty reasons, 
Hamilton expected that “the censure of rejecting a good [nomination] would lie entirely at the 
door of the Senate.’’^ In explaining the division of authority in the appointments clause to the 
North Carolina ratifying convention, James Iredell agreed with Hamilton that the Senate should 
reject a president’s nominees only if the nominee were "positively unfit” for the post to which, he 
had been nominated.* 


Hohn 0. McGinnis, "The President, the Senate, and the Constitution, and the 
Confmnation Process: A Reply to Professors Strauss and Sunstein,” 71 Tex. L. Rev. 633, 639-40 
(1993). 

'^Federalist No. 76, at 494 (A. FlamilLon). 

^Federalist No. 77, at 461 (A. Hamilton). 

*4 Jonathan Elliott, The Debates in the Several States Ratifying Conventions on the 
Adoption of the Federal Constitution 134 ( 1 888). One of the Constitution's earliest 
authoritative commentators, Justice Joseph Story predicted that senatorial interference with 
appointments to executive offices would be rare: ‘The more common error, (if there shall be any) 
will be too great a facility to yield to the executive wishes, as a means of personal, or popular 
favor.” Jo.seph Story, Commentaries on the Constitution, section 791 (R. Rotunda & J. Nowak 
eds. 1987). 



803 


Besides these statements, the framers and ratifiers said little else about what w^ouid 
qualify as a strong or compeiiijig reason for rejecting a iiominationJ They left it to the Senate to 
work out over time its justifications for opposing or rejecting a president’s cabinet choices. 

One significant pattern that has clearly emerged over time is tliat the Senate generally has 
deferral far more to a president’s nominees to cabinet officers than to any other confirmable 
offices. In contrast to its close scrutiny and frequent interference with judicial nominations, the 
Senate has rejected only five cabinet nominees (and four others to cabinet-level offices) in floor 
votes while confirming over nine hundred such nominations.^ 

There are many reasons for the Senate's traditional deference to a president’s cabinet 
choices. Many if not most senators have supported a president’s need to have his preferred 
choices serve in his cabinet, because they want to see him succeed, they want to show the proper 
respect for tlie people’s will in choosing a president, they have previously served in high-level 
executive offices (such as governorships) and can identify with or appreciate the President’s need 
to hire such people, or they view such deference as a means to curry favor or cultivate good will 
for subsequent negotiations or bargaining with a pi-esident on other matters. 

'I’he high deference that the Senate owes to a president’s cabinet choices is reinforced, 
indeed strengthened, in cases in w^hich the nominee happens to be (or have been) a senator. 
Indeed, senatorial courtesy in the form of deference to presidential nominations of other senators 
to confimrable offices has proven to be enduring. Of the more than seventy (70) senators and 
representatives whom presidents have nominated to cabinet posts, ambassadorships, and other 


^or a general review of both the comments and their significance, M. Gerhardt, supra 
note 1, at 36-38. 

at 162-65. 

^he nominations of senators to cabinet-level offices have become routine in American 
history. Every president has engaged in this practice. Some of the more notable noininatioris 
include the following: President James Monroe’s nomination of former senator John Quincy 
Adams as secretar}' of state; President Andrew Jackson's nomination of Senator Levi Woodbury 
of New? Hampshire first as secretary of the navy and later as secretaiy of the treasury; President 
Abraham Lincoln's nomination of Senator Salmon P. Chase of Ohio as secretary of the treasury; 
President Rutherford B, Hayes's nominations of three senators to his cabinet; President James 
Garfield’s nomination of Senator James Blaine to be secretary of state (Blaine would also serve 
as President Benjamin Harrison’s secretary of state); President William McKinley’s appointment 
of Senator John Sherman as secretary of state; President William Howard Taft’s nomination of 
Senator Philander Knox as secretary of state; President Woodrow Wilson’s nomination of former 
House member Albert Burleson as Postmaster General; President Warren Harding’s nominations 
of fornier senator Albert Fall as secretaiy of the interior and of fonner House member Edwin 
Denby as secretary of the navy (admittedly, both appointments would prove to be disastrous for 
Harding as well as the nominees given their involvement in the Teapot Dome scandal); President 
Harry Truman's nominations of Senator James Byrne as secretary of state; President Richard 
Nixon’s nomination of Senator William Saxbe from Ohio to become attorney general; President 
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cabinet-level offices,^ only a handful have failed to be confiimed. The reasons for such 
nominations are relatively obvious (and for the Senate’s acquiescence in them): they have helped 
to build bridges with members of Congress, particularly in areas of critical concern to the 
presidents who nominated them, In addition, such appointments have brought expertise in the 
ways of the nation’s Capitol and familiar faces to an administration, particularly in circumstances 
in which the chief executive has not spent much time there before becoming President. 

II. 

If the Senate is generally obliged to oppose a president’s cabinet nominees only for 
special or strong reasons, the obvious question that next arises is what reasons have qualified as 
sufficiently special or strong to support the Senate’s rejection of a presidential nomination. My 
survey of the history of the federal appointments process indicates that in the cases in which the 
Senate has rejected a cabinet nominee the reasons have been confined to serious conflicts of 
interest or ethical or personal misconduct. 

Only five cabinet nominees have been rejected in American history. These nominees 
were Roger Taney as President Jackson’s nominee to become Secretary of the Treasury in 1836; 
Caleb Cushing (rejected by the Senate three times as President Tyler’s secretary of the treasury, 
with the margin increasing against him with each vote), Charles Beecher Waixcn (turned down 
twice in 1 925 as President Coolidge’s nominee for attorney general), Lewis Strauss (rejected by 
the Senate in 1959 as President Eisenhower’s secretary of commerce), and Senator John Tower 
(rejected by the Senate in 1989 as President Bush's s^retary of defense). Each of these failed 
nominations is attributable to a relatively serious problem with the nominee or the President who 


Jimmy Carter's nopiination of Senator Edmund Miiskie of Maine to be his secretary of state; and 
President Ronald Reagan’s nomination of Senator Richai’d Schweiker as secretary of health and 
human sendees. More recently. President Clinton in his first term successfully appointed several 
senators to cabinet-level offices: Senator Lloyd Bentsen of Texas as secretary of the treasury, 
former senator and vice piesident Walter Mondalc as ambassador to Japan, former Tennessee 
senator Jim Sasser as ambassador to China, and former Colorado senator Tim Wirth as 
undersecretary of state for global affairs. In his second term, President Clinton successftilly 
appointed Senator William Cohen of Maine. In late November 1999, the Senate, by a vote of 
96-2, confirmed President Clinton’s nomination of Carol Moseley-Braun, a fonner senator from 
Illinois, to be ambassador to New Zealand. Besides these many senators appointed to 
cabinet-level offices, presidents have also successfully nomiiiated House members (for whom 
there has been similar deference) to similar positions. Sqq generally id. at 147-49. 

'T review these rejections in Part II. 

"By the time the Senate was considering Cushing’s nomination as Secretary of the 
lYeasux}', John Tyler had become a president without a party. Tyler was a Democrat who had 
alienated fellow Democrats when he chose to mn as the running mate of Whig presidential 
candidate William Henry Harrison; how'ever, Whigs distiiisted. Tyler because he had been a \Vhig 
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nominated him. For instance, Caleb Cushing’s rejections were due in part to the Senate’s 
contempt for President Tyler and his policies/ ' The rejection of Hoger Taney as President 
Jackson’s secretary of the treasury occurred as part of the struggle between the Senate and 
President Jackson over the fate of the national bank, which Taney had played a major role in 
dismantling by withdrawing its funds at President Jackson’s instmetions. In 1 925, Charles 
Beecher Warren had a conflict-of-interest that proved fatal to his nomination as Attorney 
General. He had been closely associated in private practice with some of the big businesses with 
which he would have had to deal as attorney general, including a long term as a representative of 
the sugar trust. Democrats and progressive Republicans doubted that Warren, with this kind of 
background, would be able to avoid the conflicts of interest and corruption in which so many 
high ranking officials in the Harding administration had engaged. After the Senate rejected 
Warren (the first time since 1 868 that a cabinet nominee had failed to be confirmed). President 
Coolidge re-nominated him and the Senate again rejected him. When President Coolidge offered 
Warren a recess appointment, Warren declined. 

Subsequently, the Senate in 1989 rejected President George Bush's first choice for his 
secretary of defense, former Texas senator John Tower. Tower’s nomination failed for several 
recoils, including his unpopularity with many Democratic colleagues (who by the time of his 
nomination controlled the Senate by a ten-seat margin) and his history of drinking and 
womanizing. 

Besides John Tower, the Senate has also rejected only a few other senators’ nominations 
to high-ranking positions other than the Supreme Coiut'^ and the cabinet In the first such 
rejection, the Senate, with Vice President John Calhoun casting the deciding vote, rejected 
President Jackson's nomination of fonner New York senator Martin Van Buren to become 
minister to Great Britain. Given that Van Buren not long before had been confirmed as Secretary^ 
of State, there was little question about his qualifications to serve as Minister to Great Britain. 
Nevertheless, he became a casualty in a contest waged between his and Calhoun's supporters for 
influence within the Jackson administration (^and more generally within the Democratic party). .A 
little more than a eentury later, President Tmman, in Febmary 1949, nominated his friend and 
fonner Senate colleague Mon Wallgreii as chairman of the National Security Resources Board, 


before he became a Democrat. Moreover, many senators harbored a strong dislike (and distrust) 
for Tyler because he not only had declared himself President rather than Acting President upon 
tire death of Harrison (regarded at the time as an extremely assertive act) but also once he 
declared himself president he asserted a very strong constitutional philosophy that was at odds 
with that of the popularly elected Harrison. 

'^Three senators failed to be confirmed to seats on the United States Supreme Court: John 
Crittenden (1829), George Badger (1852), and George Williams (confirmed as President Grant's 
Attorney General but rejected as Grant’s nominee for Chief Justice in 1873). In contrast to its 
traditional approach to cabinet nominations, senators have not given any special deference to 
Supreme Court nominees. Senators have been much more skeptical of the latter because of the 
unique life tenure that they enjoy and the special authority to exercise judicial review. 
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an agency charged with the important task of planning the industrial mobilization of the country 
for national defense. Though most senators liked Wallgren personally, several questioned his 
qualifications for the post, and Wallgren withdrew his nomination after the Amrcd Services 
Committee voted seven to six to reject his nomination. (Except for one Democratic member’s 
vote to reject the nomination, the vote followed party lines.) In October 1949, President Truman 
successfully nominated Wallgren to the Federal Power Commission. 


III. 

Some observers of the federal appointments process are likely to claim that there have 
been some recent trends that arguably undercut the pattern of relatively high deference of cabinet 
nominees that I identified in Part II. To be sure, there have been such trends, but, after describing 
them below, I want to distinguish their relevance to the consideration of Senator Jolm Ashcroft’s 
nomination as Attorney General. 

The pattern that I identified in the previous part extends from the late eighteenth century 
arguably until the present day. For instance, only four of Presidents Eisenhower’s, Kennedy’s, 
and Johnson's cabinet and other non-judicial nominees were rejected, forced to be withdrawn, or 
faced sub.stantial opposition in the Senate. After President Johnson, every president has had, 
however, at least one in ten of his cabinet- level nominations seriously opposed. With a 
Democratic Senate throughout his presidency, Jimmy Carter fared best among chief executives 
with only 10 percent of his high-level political nominations opposed to any significant degree. 

Of particular interest to the Committee may be the cabinet nominees who faced stiff 
opposition but withdrew' their nominations rather than confront possible or probable rejection by 
the Senate. Without any doubt, the most prominent of these nominees in recent years was Zoe 
Baird. In 1993, Ms. Baird withdrew her nomination as Attorney General because of concerns 
that arose over her failure to pay Social Security taxes on domestic help. Some attribute her 
forced withdrawalrto the fact that the domestic help in question were illegal aliens. In their view, 
her problem was her insensitivity to the fact that by hiring illegal aliens she was in effect 
rewarding them for breaking the law and encouraging others to follow suit. Others, including 
myself, argue that Baird’s problem was that her conduct deprived her of the moral authority she 
would need as Attorney General to enforce the very law she had broken herself as a private 
citizen.'^ 


At least three other cabinet nominees w'itlidrew their nominations (or their names from 
being fomially nominated) in recent years. These three include Judge Kimba Wood as Attorney 
General, Bobby Inman as Secretary of Defense, and most recently Linda Chavez as Secretary of 
Labor. Judge Wood withdrew her nomination as Attorney General after she had lost President 
Clinton’s confidence because she had failed to give a frank answ'er to an inquiry about whether 


‘^See. e,g,, M. Gerhardt, supra note 1 , at 1 27-28, 23 1 . 
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she had a “Zoe Baird problem.” Even though Judge Wood had legally hired an illegal alien as 
domestic help, the President and his advisers concluded she should not be nominated because 
they believed the public would oppose the nomination because illegal aliens were increasingly 
entering the coiintiy at the time and taking away jobs from legal residents and because they 
thought Judge Wood should have either had sufficient political acumen to know that this would 
have been the problem with her nomination or should have been more disposed to be more 
candid with the White House vetters. Similarly, Ms. Chavez withdrew her nomination as 
President-Elect Bush’s Secretary of Labor after revelations she had failed to notify his vetting 
staff of the fact that she once had an illegal alien reside wdth her as well as accept money under 
conditions that arguably might have been compensation for services rendered (and if so qualified 
as circumstances governable under laws Ms. Chavez would have had to enforce as Labor 
Secretary). Lastly, Mr. Inman withdrew his nomination as Defense Secretary over his frastration 
over negative reporting about his record and qualifications. 

For several important reasons, I caution the Senate Judiciary Committee not to make too 
much of the recent trends in the appointments process, particularly the defeated nominations of 
Zoe Baird’s, Kimba Woods’, and other candidates for certain other offices in the Justice 
Department and national security domain,^^ First, a forced withdrawal cannot be equated with 
a rejection of a nominee. For one thing, a forced withdrawal does not require any formal action 
by the Senate. In some cases, it is conceivable the person would or could have been confirmed, 
though we will never know for sure. Thus, it is conceivable that a forced withdrawal might not 


1997, the Senate Judiciary Committee ultimately refused to confinn President 
Clinton’s nomination of Bill Lann Lee to be the assistant attorney general in charge of the Justice 
Department’s Civil Rights Division because of his apparent support for affirmative action 
programs that, in the view of some senators, was at odds with controlling Supreme Court 
authority. Similarly, both President Clinton's nomination of Lani Guinier and President George 
Bush’s nomination of William Lucas failed to win confiimation as the head of the Justice 
Department’s Civil Rights Division because of negative inferences from the nominees’ records in 
dealing with civil rights issues. 

'’Presidents Carter, Reagan, Biush, and Clinton each had their nominations to sensitive 
national security posts meet with considerable resistance and opposition in the Senate. In 
particular. Presidents Carter and Reagan each had nominees for the Director of the CIA rejected 
by the Senate (Theodore Sorenson and Robert Gates, respectively). In addition. President Bush 
had his first nominee for Secretaiy of Defense (John Tower) rejected by the Senate, while Bobby 
Inman, President Clinton’s nominee to become his second Secretary of Defense, withdrew his 
nomination. Moreover, in 1 997, George Tenet became tire fifth person nominated by President 
Clinton to head the CIA in four years. Two of the nominees prior to Tenet — Anthony Lake and 
Michael Cam s - withdrew their nominations after each had been accused of certain ethical 
lapses. Two of Clinton’s nominees as Secretary of the Air Force also withdrew their 
nominations, one because of concerns about his integrity and the other because of his belated 
response to some senators’ concerns about lax security in some Energy Department labs. 
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have occurred so much because of a significant loss of support in the Senate as it did because of 
other factors, such as the loss of confidence of a president in the nominee or a nominee's 
preference to save the President who nominated him or her from the political or other fallout 
resulting from a bruising confirmation, contest. Moreover, it is easier to defeat a nomination 
before it reaches the Senate floor, precisely because defeat does not depend on an}' formal action 
by the Senate. 

The second reason the Committee should be cautious in attaching significance to the 
increase in contested nominations is that it parallels if not derives in part from another disturbing 
trend over the past fourteen years. From 1985 until 1993 (the year in which Bill Clinton became 
president), the highest percentage of party-line votes in a given year in Congress was 13 percent 
in 1991. After Bill Clinton's inauguration as president in 1993, the percentage of party-line votes 
increased dramatically - 30 percent in 1993, 28 percent in 1996, 26 percent in 1998, and 40 
percent — an all-time high — in 1999. Although the reasons for tlie increase in such party-line 
votes may not be clear or settled (beyond the obvious desire for payback), they have certainly 
driven debates about federal appointments. 

To put this second point slightly differently, the Committee should he concerned that its 
scrutiny of a nominee for a position as important as Attorney General should not be viewed as 
being attributable to a partisan motivation, such as payback. Otherwise, the public’s respect for 
the process diminishes, and, even worse, the process threatens to transform itself into a vicious 
cycle in which senators oppose nominations primarily for the sake of getting even for past 
injustices. If the process is ever to avoid turning into a brazen contest of tit-for-tat, the cycle 
must end at some point soon. 

The third important reason that the Committee should avoid giving too much credence to 
the recent trend in confirmation contests is that senators from both parties over the past two 
decades have gone on record as insisting that a president’s cabinet nominees should be given a 
high degree of deference. During both the Reagan and Bush administrations, most Republicans 
argued that Presidents Reagan and Bush were generally entitled to have the cabinet nominees of 
their choice, while many Democrats criticized their Republican colleagues’ efforts to thwart some 
of President Clinton’s cabinet nominations on the ground the President was generally entitled to 
receive a relatively high level of deference from the Senate in his choice of cabinet nominees. I 
vrtl! not reprint these statements here. Nevertheless, 1 am sure many senators recall having made 
(or at least often heard) such statements in the recent past, and the instant hearings provide the 
important opportunity to abide by them. 

The fourth and possibly most important reason that increased contests over (and forced 
withdrawals of) nominees for sub-cabinet offices is the significant differences in the relationships 
between cabinet and sub-cabinet officers and the Presidents who appointed them and in the 
responsibilities of these officers. Cabinet officers report directly to the President and operate 
directly under his supervision. Consequently, senators traditionally hold presidents directly 
responsible (for better or worse) for everything done by their cabinet officers. Because of the 
unique accoimtabiiity that presidents have for the good and bad or controversial tilings done by 
their cabinet officers, senators are willing to give presidents relatively broad discretion in 
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choosing them. In contrast, sub-cabinet officers rarely work closely or on a daily basis with the 
President, and they are often responsible for very iian-ow fields. Presidents are le,ss likely to 
know about or to supervise closely the daily or regular activities of these officials. Because some 
of these officials nevertheless wield relatively important discretion or responsibility and can have 
relatively significant impact in areas of special concern to many Americans, many senators have 
paid close attention to their records and qualifications. This degree of fbais is out of line with 
the traditional deference given to presidents in choosing those officers who will not only 
supervise these miderlings but also be the most visible representatives and agents of the 
President. 


IV. 

Demonstrating great deference to a cabinet nominee does not of course mean 
automatically acquiescing to it. Tlie Senate is still entitled to scmtinize the nomination in order 
to determine whether there is a legitimately strong or compelling reason to oppose it. In the 
absence of such a reason, senators should be prepared to accept a president’s choice for a cabinet 
office (even if it is one they would not have made themselves). 

The extraordinarily few rejections of cabinet nominations provide some precedents for 
senators to follow, if they so choose, for opposing a cabinet nominee. Of the five cabinet 
nominations rejected in American bistoiy, two were for reasons that are plainly inapplicable in 
the current situation: Caleb Cushing because of the extraordinaryf unpopularity of the President 
who nomitiafed him, and Lewis Strauss because most senators concluded tliey could not work 
with him. There is no reason to think that the President-Elect or his nominee is so unpopular that 
the nominee should be rejected on that basis alone. 

The remaining three rejections do arguably constitute precedents that could be followed 
inappropriate cases. For example, the Senate’s rejection of Roger Taney’s nomination as 
Secretary of the Treasury arguably is a precedent for a senator to oppose a nomination if he or 
she believes the nominee would, if confirmed, pursue or support a policy that the senator believes 
is unconstitutional or thoroughly at odds with the best interests of the nation. Charles Warren’s 
rej ection as Attonrey General arguably supports a senator’s opposing a nominee for the same 
office if he or she believes a nominee has a sufficiently important conflict-of-interest that 
interferes with or compromises his ability to ensure impartial enforcement of the laws of the 
United States. The Senate’s rejection of Senator Tower's nomination arguably also serves as a 
piecedent for rejecting another nominee, even if he or she were a senator, for engaging in 
personal misconduct that is inappropriate in a cabinet officer. 

To assist the Committee in determining tire degree to which any of these precedents is 
relevant in the instant hearing, I suggest several other lines of inquiry for senators to consider. I 
trust these lines of inquiry are designed to reflect both the proper degree of respect for Senator 
Ashcroft (as both a senator and cabinet nominee) and the Senate's appropriate focus on his 
fitaess to serve as Attorney General. 


First, Senator Ashcroft has voted against various uomiitess to certain offices because of 
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their ideologies or constitutional philosophies. Is it fair to infer from these votes that Senator 
Ashcroft expects or believes that officers of the United States (of which of course the Allomey 
General is one) will conduct themselves or otherwise try to discharge the duties of their offices in 
accordance with their ideologies? 

Second, would Senator Ashcroft expect or require political appointees in the Justice 
Department to share a particular ideology? What, if any, kind of ideology or criteria would 
Senator Ashcroft use for recommending or selecting personnel for other Justice Department 
offices, including but not limited to Deputy Attorney General, Solicitor General, and the 
Assistant Attorneys General for tlie Civil Rights Division and the Office of Legal Counsel? 
Moreover, what criteria would Senator Ashcroft use for recommending possible judicial 
nominees to the President or White House? In addition, what, if any, ideologies or viewpoints 
would disqualify certain people from being considered for political appointments in the Justice 
Department or judicial nominations? 

Third, how would Senator Ashcroft go about doing his job as Attorney General? How 
would lie detennine his priorities, and what would they be? 

Fourth, are there any federal laws with which Senator Ashcroft disagrees either because 
he views them as bad policy or unconstitutional? How would he as Attorney Genera! deal with a 
federal law with which he disagrees or is not, in his view, constitutional? Are there any federal 
laws that he believes should be under-enforced? 

Fifth, if there are actions that senators have reason to believe raise possible 
conflicts-of-interest for Senator Ashcroft, they are, in my view, entitled to inquire about them. 
Moreover, if senators have reason to believe Senator Ashcroft has engaged in any conduct that is 
inappropriate for a c^inct officer, particularly Attorney General, they are also entitled to inquire 
about it. 


Conclusion 


Based on my study of the origins, structure, and evolution of the federal appointments 
process, I believe there are at least two principles that should guide the Senate Judiciary 
Committee in considering the nomination of Senator John Ashcroft as Attorney General. First, 
senators should be prepared to be very deferential to his nomination. Second, they should be 
prepared to vote against the nomination only for strong or compelling reasons. These reasons 
may include serious conflicts-of-intercst or ethical or other misconduct that is incompatible with 
the nominee’s responsibilities as Attorney General. Moreover, senators are fully entitled to make 
appropriate inquiries about the possible existence of such reasons before they reach any final 
conclusions about whether to vote for the confirmation of Senator Ashcroft as Attorney General. 
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/' ^ dren loses her job. She turns to her 

JL. JBk.ocai church for assistance. The 
church offers her money to help with the rent 
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gicas missions, rr.u they oack up this judgment 
with hard work, sincere commitment, and a 
great deal of cash. Assisting the needy is expen- 
sive, and in this country churcfies hfetorically 
have financed their charitable aid projects with 
voluntary contributions from members of the 
church. The focus of these projects typically has 
been foe church's own pariskoners and unaffii- 
iated individual who voluniariiy ate drawn to 
the church’s religious message. 

But suppose the government rather chan the 
church provided the money that the church dis- 
tributes to the needy. And suppose the unem- 
ployed single mother in the scenario described 
above does not belong to the 
^ Q church that gives the aid. And 
^ ■ suppose that in the women’s town 

or neighborhood the state has 
referred her to the church as the primary source 
of assistance. And suppose foe religious mes- 
sage distributed along with the aid directly con- 
tradicts the woman’s own faith, and openly 
seeks to convince her to abandon her own 
church in fevor of the church offering the aid. 

These suppositions raise disturbing ques- 
tions about the legitimacy of using public tax 
doilax's to finance religious proselytizing, and 
these questions are being asked wifo increasing 
frequency as some religioii-s groups pu.sh hard 
for the adoption of programs ganerall) lumped 
together under “charitable choice.” United 
States Senator John Ashcroft of Missouri 
coined this expression, and he has 
attempted to attach charitable choice pro- 
visions to a mde range of federal social 
welfare bills during the last decade. These 
proposals would require the government to 
offer federal funds to overtly religious organi- 
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zations that provide health and social welfare These two charitable choice statutes may be 
services. Under the charitable choice policies only the beginning. At least 10 other bills with 

proposed by ^nator Ashcroft, religious or^ni- charitable choice provisions are currently pcnd- 

zations would not have to avoid religious prose- ing before Congress. Some of these bills go 

lytizing while distributing the federally fiinded beyond the language nf the Welfare Reform Act 

benefits, nor would the organizations have to and would create even stronger connections 

change their structure in any way to diminish between the religious objectives of chuich 

the strongly religious character of the groups groups and government aid programs. One 

participating in the federal program. example of the stronger charitable choice kn- 

Senator Ashcroft has succeeded in adding guage appeared in an early version of the 

charitable choice provisions to two pieces of fed- American Community Renewal Act, which 

eral legislation that already have been enacted would provide government financial assistance 

into law. The Wellare Reform Act of 1996 and to economically depressed communities. Under 

theHealth and Human. Services Reauthorization this provision (which was dropped from subse- 

quent versions of the bill) 
7 ; r ;• *''°"** distributing 

Most members of the general public do not realize federal aid couid require 

substance abuse beneficia- 

how SIGNIFICANTLY these charitable choice in religious practice, wor- 
ship and instruction and to 

proposals would CHANGE current law, of behavior 

r that are religious m content 

or origin.” Similar language 

Act of 1998 each contain broad language direct- can be found in a bill introduced by Senator 
ing the federal government (and the states that Spencer Abraham of Michigan addressing feder- 
distribute the federal funds) to employ religious ally financed drug treatment programs, 
groups as well as secular groups to carry out the Meanwhile Senator Ashcroft has proposed the 

objectives of the federal program. Charitable Choice Expansion Act, wiiich would 

The language of the Welfare Reform Act apply charitable choice rules to ever}' current 
provision is typical of charitable choice statutes, social service program that involves the expendi- 

The purpose of the provision, according to the ture of federal funds. 

statute, is to “allow states to contract with reli- Most members of the general public do not 
gious organizations” to disburse welfare assis- realize how' significantly these charitable choice 
tance “without impairing the religious character proposals would change current law. The spon- 
of such organizations.”’ The pro\'ision gener- sons of this legislation have contributed, to the 
ally prohibits both state and federal govern- public ignorance of the implications of charila- 
ments from refusing to use religious organiza- ble choice by phrasing the provisions in the 
tions to distribute aid and guarantees the inde- benign terms of prohibiting discrimination 
pendence of religious oi^anizations that want a^inst religious organizations. The proposals’ 
to participate in government aid programs. sponsors seek to benefit from the widespread 
Certain types of government control over public familiarity and support for the social ser- 
these organizations are specifically prohibited, vice work of religiously affiliated organizations 
The government is prohibited from regulating such as Catholic Charities USA and Lutheran 
the internal governance of the organizations Services in America, both of which receive gov- 
participating in public aid programs, and is also emment funding. But these organizations are 
prohibited from interfering with the organiza- very different from many of the organizations 
tions’ religious expression or their use of reli- that would benefit from the new charitable 
gious symbols or scripture. Although the fed- choice proposals. 

eral money cannot be used to pay for the reli- Traditionally, government aid has gone only 
gious aspects of church operations, the atmos- to those institutions (such as Catholic 
phere in which the federal money is distributed Charities) that carefrtlly divorce their secular 
can be so permeated with religious overtones assistance programs from the religious mission 
that beneficiaries could easily perceive that the of the church with which they are affiliated, 
religion message is part of the federal program. This separation has been dictated by the 
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Supreme Court's iongstaading interpretation of the statute “in a iawfui, secuiat manner."' f.io 
the establishment clause of the Finst Court also notec, however, that it woutd oe 
.Amendment to the Constitution. For many unconstitutional for any recipient group m use 
•c-ean the Supreme Court has prohibited the government hands for rdigious activities, 
government from directly handing what the Against the backgrousad of th^e cases it is 
Court calls “p^^sively sectarian" institutions, difficult to see how charitable choice statutes 
The Court has held that "'even though ear- can withstand constitutional scrutiny. In many 
marked for secular purposes, when it flows to an respects the thruk of charitable choice seems to 
institution in which rdigion is so pervasive that be directly contrary to /he Supreme Gourds 
a substantial portion of its functions are sub- insistence that publicly funded secular pre- 
sumed in the religious mission, state aid has the grams must be kept distinct from private reii- 
imperrnissible primary effect of advancing reii- gious activities. Charitable choice statutes allow 
gion.”’ Thus, the Court has declared unconsti- church groups receiving federal funds to remain 
tutionai any government aid to pervasively sec- structurally independent of government reguk- 
tarian institutions becaUsSe such institutions tion, and allow ihem to practice their faith 
cannot separate their secular activities from without restrictions even as they implement a 
their religious missions. federal welfare program. Thus, charitable 

Last June the Supreme Court addressed this dioice statutes seem to permit exactly what the 
issue in Mitchell v. Helms, a case involving a Supreme Court has prohibited — the use of gov- 

government program providing computers to ^nment money to finance religious activities, 
private schools, including religious schools.^ Charitable choke infringes on religious Hb- 
Justice Thomas argued forcefuliy chat the Court erty in several different ways, which helps to 
should abandon the restrictions on aid to “per- explain the reason the Court has traditionally 
vasivdy sectarian institutions” and allow such viewed similar programs very skeptically. First 
institutions to receive 


aey‘k”rttat'ron4^ Charitable choice statutes seem to PERMIT exactly 

to religious purposes, A j , a ^ r t ■! • t t r 

majoritr of the Court wmt thc bupremc Lourt has prohimted — the use otaov- 

rejected Justice Thomas’s ^ ^ 

^*0 courtTmltjOThy! ernment money to FINANCE religious activities. 

Justice O’Connor argued 

against Justice Thomas’s attempt to rewrite sev- of all, charitable choice infringes on the right of 
era! decades of constitutional law. and noted taxpayers not to fund the religious activities of 
that the constitutionality of state aic to reli- churches to which they do not belong. The per- 
gious institutions continues to depend on those ceived interest ofeacheitzer. in being free from 
institutions being able to segregate religious mandatory religious assesments rvas probably 
activities from secular activities so that no state tlie single most impe^tant motivation for the 


aid furthers the religious part of the enterprise.’ 
If a religious institution cannot segregate its 
religious from its secular activities, then gov- 


adoption of the religion clauses of the Fint 
Amendmesit. At the time the Constitution was 
framed, several states had controversial taxes to 


ernment aid to that institution is therefore support churches. Indeed, the immediate pre- 


unconstitufional. 

Justice O’Connor’s condu.sion in Helms h 
consistent with the Supreme Court’s 1988 deci- 
sion in Bowen v. Kendrick, which upheld a pre- 


cursor of tlae First Amendment was the Virginia 
Helms is Bill for Religious Freedom, which wa.s dratted 
988 deci- by Thomas Jefferson in response to a proposal 
Id a pro- by- Gox'ernor Patrick Henry to impose a tax on 


vision of the federal Adolescent Family Life Act Virginia citizens for the support of religion. In 
allowing religiously affiliated institutions to a famou.s treatise supporting the adoption of 
participate in programs funded by the Act." In Jefferson’s Bill, James Madison commented that 
Bowen the Court emphasized that it was not the government should not be permitted to 


unconstitutiojtal for religiously affiliated insti- 
tutions to participate in the program, because 
the Court assumed that religiously affiliated 
groups would carry out their functions under 


force a ciTizen to contribute “even three pence” 
for the support of mligion. 

To Madison and |effer.soti. the use of tax 
money to support religion was a quintessential 
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form of religious coercion, and they believed religious organizations from discriminating 
that religious coercion by government riolated against beneficiaries from other faiths (although 
the most basic precepts of religious liberty. The the religious organization may reluse to hire 
coercion of taxpayers by charitable choice legis- anyone but members of the organization^ own 
lation is problematic enough, but charimble faithtocaTryouttheorganizadon'sdutiesunder 
choice also offers the possibility of an even the federal program). Bm the real concern with 
more direct form of religious coercion, charitable choice is not that religious organlza- 
Charitable choice potentially subjects beneficia- tions will discriminate against members of other 
ties of state social service programs to religious faiths, but rather that religious organizations 
proselytizing as a condition of receiving the will use the government programs as an oppor- 
government benefits to which they are entitled, tunity to lure members of other faiths to their 
Charitable choice legislation carefully preserves own denomination. In any event, it is not diffi- 
veiigious organizations’ right to engage in sec- cult to imagine the discomfort of beneficiaries 
tarian practices while participating in a govern- who will be forced to run a sort of religious 
ment program, but does much less to protect gamut to obtain government aid. 

Charitable choice 

It is not difficult to imagine the DISCOMFORT of 

states to offer alternative 

beneficiaries who will be FORGED to run a sort of ProvidsK of for tone- 

ficiaries who object to the 

/ • • , . J , • , • } religious character of an 

religious gamut to obtain government aid. m whi* the 

beneficiary is initially 

the religious freedom of benefidaries wlio have assigned. But the charitable choice statutes do 
to deal with those organizations. not require states to inform individual faenefi- 

Charitable choice legislation does not pro- ciaries that they are entitled to request alterna- 

hibit religious organizations participating in tive,secuiar providers of aid, so the beneficiaries 

government aid programs from engaging in must learn of this right on their own and take 

overt religious activities while carrying out their the initiative to object to the religious provider, 

public duties under the programs. Indeed, Charitable choice statutes also do not require 

charitable choice statutes prohibit the govern- that alternative providers be convenient to the 

ment from limiting the religious expression of beneficiary. The alternative provider may even 

sectarian organizations distributing federal be in another town from the beneficiary’s 

money and also prohibits the government from home. Even in the best circumstances, request- 
forcing such organizations to remove religious ing an alternative provider will result in a delay 

symbols or iconography from facilities used to in the provision of aid. Although the states that 

distribute the federal aid. Thus, charitable coordinate federal aid programs are required to 

choice legislation sets up a system in which a provide alternative providers “within a reason- 

public benefits program will often be carried able period of time” after a beneficiary objects 

out in a context that is permeated with religious to the initial assignment, this is an imprecise 

symbols and specifically desigtied to advance standard that will inevitably disadvantage hene- 

the religious objectives of one particular faith. ficiaries simply because they' do not want to be 
In many cases beneficiaries of federal pro- subjected to a pas’ticular religious environment 
grams such as the Welfare Reform Act wiO be in order to collect federal benefits, 
subjected to subtle (and occasionally not so sub- Evidence that these problems regularly arise 
tie) religious overtures while simply attempting may finally force the courts to confront for the 

to obtain benefits to which they are entitled first time the constitutionality of charitable 

under federal law. In contrast to the explicit choice. In late July 2000 the American Jewish 

protections offered to religious organizations Congress and the Texas Civil Rights Project 

participating m the pre^ram, charitable choice filed the first major lawsuit in the country chal- 

statutes only imperfectly protect beneficiaries lenging the constitutionality of a Welfare 

who may not desire to join the religious activi- Reform Act diaritable choice grant. The law- 

ties of the religious group distributing the fed- suit challenges a state of Texas welfare-to-work 

era! aid. Charitable choice statutes do prohibit grant tc an organization called the 'obs 
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Farmership of Washington County. According ing govcrninejit iP.oney, ths churches may hav-.j 

to the lawsuit, the Jobs Partnership is a censor- to raodity the way they provide the services so 

tium of evangelical organizations and local radically that they fundamentally alter the 

businesses in Brenhatn, Texas. According :o the nature of their own ministries. The fear 

Partnership, it is dedicated to helping partlci- expressed so far has been that charitable choice 

pants 'To find employment through a relation- will inhise government services v/ith religion, 

ship with lesus Christ.” but the equally grave threat is that charitable 

The lawsuit cites multiple ways in which reli- choice will create financial incentives to secu- 
gious proselytizing has infused the gcwermiient- larize religion. In the end both government 
funded Job Partnership program. Among other and religious institutions will suffer from the 
things, the group operated a 12-week course for experience. 

job seekers, which included a Monday night In the larger scheme of things, charitable 
Bible study group and a Thursday session apply- choice is just another skirmish in the long- 
ing the Bibie lessons to job skills training, standing battle over the proper relationship 

According to a 1999 evaluation of the program between church and state. The best outcome of 

by the Texas Department of Human Services this skirmish would be a stern reminder of the 

(which approved the grant and is a defendant in continuing importance of the separation of 

the lawsuit), the materials used for the Job church and state. 

Partnership courses were explicitly Christian In the social services area, as in other areas 
and made biblical instruction a centerpiece where church/state disputes arise, the separa- 
of the program. The lesson for week five of tionofchurchandstatecontinues to serve three 
the 12-week course included the statement functions essential to the preservation of reJi- 

"to work is to serve God and man,” and the gious liberty: It ensures that the government 

lesson for week six asserted that “all author- will not Ire controlled by religious groups; it 
ity comes from God.” 

Most disturbing of all, . . 7 J 7 7 J • • 

the Department of I he Teal questiofi poscci by charitable choice is 

Human Services eval- 

OM ihirdirf 'dit 'a* whether the abstract VALUE of religious liberty can 

tidpants surveyed in 
the program reported 
“pressure” from the 
program “to join a 

church or change your beliefs.” The Reverend ensures that churches will not be controlled by 
George Nelson, president of the Partnership’s the government; and it ensures that individuals 
board of directors, seemed to concede the accu- will remain free to decide for themselves the 
racy of the lawsuit's characteriz,ations in an direction of their spiritual quests, 
interview with the Dallas Moniing News: “VVe The real question posed by charitable choice 
teach them about what the Word of God says is whether the abstract value of religious liberty 
about life itself. Work is not your enerays your can overcome the concrete allure of easy cash, 
boss is not your enemy. Things ol that nature — For many churches it is easy to quantify the 
taking away the myths embedded in people financial enticements of chaiitabJe choice, but 
about what God says about work. That’s basi- the potential costs to religious liberty are 
caily what it is, using the Bible, of course.”^ immeasurable. ^ 

The Tuxas lawsuit may finally give the courts — 

an opportunity to set limits on what charitable FOOTNOTES 
choke statutes may allow church groups to do . 42 u.s.C';> 604 a(b) (! 996 )- 
with government funds they have accepted for -Mvfcv. as. 349. 365-366 ( 1975 ). 

social, .service work. Ironically, a ruling that ^ MitchelL-. Heiim.no S.Ct2$30 {lom). 
imposes strict restrictions on chuixh-run social ’ See MiicheH, 120 S. Ci 2556 (O'Conaor, 1.. concurring in 
services will simply create another kind of tbejudgmem). 

,.i , 1 ' '.j ' t.- ■ Scwcfi 1' Ke'ftfoci, 487 U.S. 589 (1988). 

dilemma tor churches considering succumbing 

, , r-r j , -r. ~ Ibld.,\3.i)il. 

to the strong ippeal of federal money. lo com- ,. ,„d Wei„. -ae, liable Choice’ 

ply With consncutioaai restrictions on accept- GviiChaIlcage,”Da!ksM£;niN^tVh'v«,}ii!y25,2()0{),f.-2JA. 


OVERCOME the concrete allure of easy cash. 
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J. Irving & Draper 

Phone: 540-7S5-2279 
10803 Heathen-vood Drive 
Spotsylvania, Virginia 22553-1667 
e-mail: jgrante2@yahoo.com 


January 12, 2001 


Vice President elect Richard E, Cheney 
The Bush-Cheney Presidential Transition Office 
1800 G. Street NW 
Washington, DC 20270 

Dear Vice President -elect Cheney: 

1 write in support of Senator John D. Ashcroft’s nomination to serve as the United States 
Attorney General, I can think of no one better qualified to serve in this position 

1 have been honored to work with Senator Ashcroft in support of several legislative bills 
impacting education, juvenile crime, child abuse, and domestic violence. In 1999, 1 
worked on behalf ofthe Frist-Ashcroft IDEA amendment to the juvenile ju,stice bill 
(S.254). You will recall that the amendment passed in the Senate by an overwhelming 
vote of 74 to 25, 

1 can think of no member of the U'.S. Senate, past or present, who is more compassionate 
about the issues impacting American families than Senator Ashcroft 

As an African American, who has fought hard over the past 30 years to increase minority 
participation in the party of Lincoln. 1 would not hesitate to speak on behalf of Senator 
Ashcroft — a leader, a public servant, and a strong believer in Christian values 1 share. 

Please contact me if! can be of service to you. President-elect Bush or the Senate 
Judiciary Committee and to Senator .Ashcroft. 



Enclosures 

Background Information 



817 


THE FREE UNCE-STAfl. FREOEBlCKSeuRG. V*. THtRSOAY. JANUARY 11. 2001,- 

Op-Ed 


Rev. Jesse Jackson never tires 
of pulling out the 'race card' 


a AM CONSTANTLY amazed at the causes that 
9 Jesse L. Jackson decides to support. As a man of 
" the cloth, a minister of the gospel, { would th ink 
that his first responsibility would be to unify those 
who disagree. 

Seldom does a week pass, though, when the Rev. 
Jackson is not promoting his personal agenda in 
the name of the “poor and disen- 
franchised" for whom he claims to 
speak. My question !.s. who elected 
Jesse Jackson president of "Black 
America"? 

He hardly represents me and mil- 
lions of other African-Americans or 
minorities who love America and 
work hard every day to succeed and 
bear social and economic fruit for 
our families' futures. 

In 1995, the Rev. Jackson, a Chris- 

tian minister, stood shoulder to 

shoulder with I^uis Farrakhan, a Muslim minister, 
to encourage African-Americans to participate in 
the Million Man March. Together, they spread a 
false gospel of men coming together to "atone for 
their sins.” 

The Scriptures, in Romans 9:25, say that, “God 
presented him fJesus] as a sacrifice of atonement 
through faith in his fJesus'} blood.” I understand 
that many in attending that march might not know 
the truth of the Gospel of Jesus Christ, So, a 
powerful theme like "atonement” sounded like 
a good message. 

But, how dare any man stand before God and 
man. and claim to do what the Bible says Jesus 
already done. Does not this "man of the cloth” 
understand this? 

This year the Rev. Jackson was nowhere to be 
found as the Nation of Islam continued to engage in 
spiritual fraud and separatism. This time under the 
banner of the Million family Mareh. As in 1995, 1 
boycotted this event and encouraged others to join 
me. because I believed these events were merely 
recruitment topis for the Nation of Islam, who 
claims their ultimate goal was unity and economic 
empowerment for African-Americans. 

This year Minister Farrakhan asked families to 
pledge $100, toward raising a million dollars for 
social prc^rams. The Nation of Islam has not fully 
accounted for the hundreds of thousands of dollars 
collected on the mail In 1^. We have heard no 
commentfrom the Rev. Jackson on this year's 
march, or this new economic empowerment 
initiative. How strange. 



AiSOCtArtOPO?SS 


The Rev. Jesse Jackson (right) does not 
represent the interests of ail African-Americans. 



COMMENT 

Jutiwi Irvlrtg 
Orante 
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Now the Rev. Jackson has a new cause and is 
again using the "race card” to challenge the 
election of George W. Bush as America’s next 
president. Together with such political allies as, 
the Congressional Black Caucus and the NAACR 
the Rev. Jackson is attempting to take civil rights 
back to 1965. 

The Rev. Jackson appears to me and to countless 
other Americans, as a self-promoting opportunist 
who would use any event or cause to keep his name 
in lights and in the press. Is his goal to Incite race 
riots across America, like those In 1968? 

And. what of the biblical principle of ‘honoring 
all authority” since there is none other than that 
“instituted by God”? He yet to apologize for 
characterizing President-elect Bush and my fehow 
Republicans as “racists hell-bent on dragging black 
people behind pickup trucks to their deaths.” What 
Bible is he reading anyway? 

If Jesse Jackson does not believe in the Scrip- 
tures. or in the principles of democracy that make 
America great, then why doesn't he turn in his 
passport and move to some other country that 
will allow him to live his dream. 

In a recent interview on "Meet the Press,” the 
Rev Jackson claimed that President-elect Bush, 


“clinched the election through voter fraud and 
trampled on the 196S Federal Voting Rights Act.” 
Nothing could be further from the truth. 

As in past elections, millions of Americans — 
black, white and others — decided that their votes 
would not make a significant difference in the 
outcome of one of the most important elections 
in American history. How wrong they were! But, 
should we hold another election because they 
have now seen the error of their ways? 

Now is time for the Rev. Jackson to truly act like 
a Christian and not like a false prophet. It's time to 
offer to break bread with and to work with the new 
president and his administration. It's time to cease 
to continue to threaten social unrest as he promotes 
his newest cause. 

In the eight years Americans have lived under 
the authority of the Clinton presidency, which has 
contributed to the moral decline of our nation's 
family and social values, Jesse Jackson has man- 
aged to alienate even members of his own party 
He has a strain«l and shallow relationship at most, 
with the president and members of his adminis- 
tration. Even Senate Minority Leader Thomas A. 
Daschle, D-S.D., has said recently on ABC's “This 
Week” that the lime has come to put the election 
behind us. 

As a Christian and disciple of Jesus Christ— and 
as an African-American conservative, proud to be 
an American— I say to the Rev. Jackson, lhat 
enough is enou^i I say to Jesse Jackson lhat 
today is a good day to set an example of unity and 
not division between God's people. 

Maybe then for the first time since the assas- 
sination of Dr. Martin Luther King Jr. in 1953, he 
can claim the position as heir to his legacy and 
stand for equal rights, liberty, freedom, justice and 
opportunity for all through peaceful measures. 

JULIAN IRViNG GRANTS, of Spotsylvania County, is a 
motivational speaker, youth and family advocate, 
and a senior partner with J. Irving & Draper 
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JOHN ASHCflOFT 
Missoijm 


lliiitcd grates Senate 

WASHINGTON, DC 2Q51G-2504 


May 27. 1999 


Julian Irving Grante, Senior Partner 
J. Irvins &. Draper 
Judicial Advocates 
I0S03 Heatherwood Drive 
Spotsylvania, VA 22553 

Dear Mr. Grante; 

I want to express to you ray deepest appreciation for sour support of the Frist-Ashcraft 
IDEA amendment to the juvenile Justice bill (5. 254). As you may know, the amendment passed 
in the Senate by an overwhelming vote of 74 to 25. 

Your views on school discipline and otherjuvenile issues are extremely valuable to me. I 
know that you and I share the belief that school officials should have the authority to ensure that 
our schools are places where teachers can teach and students can learn free from the fear of 
violence. 

You may be aware that in order to avoid a threatened filibuster of S. 254 by Senator 
Har.kin, the floor managers of the bill agreed to accept a Harkin amendment requiring school 
personnel to provide certain inteixentions and services to any student removed from school for 
weapons possession or acts of violence. I strongly opposed the Harkin amendment and will work 
to have it struck from the juvenile justice bill when it goes to conference committee. 

Again, thank you for your suppon of the Frist-Ashcroft amendment. I hope to work with 
you again on other measures that help all children across the nation receive a world-class 
education in a safe and secure environment. 


Sincerely, 


— 


John Ashcroft 
United States Senate 


JDA: aeb 
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DEPARTMENT OF EEUGiOOS STUDIES 


1/9/01 

Senator Patrick Leahy 

433 Russell Senate Office Building 

Washington, DC 20510 

Dear Senator Leahy: 

I write to you in your capacity as the ranking minority member of the Senate 
Judiciary Committee, perhaps soon to be faced with nominees for appointment to the US 
Supreme Court. Like many Americans I am concerned that one or two unwise 
appointments will threaten, many of our rights and liberties. 

One special concern is. the right, of choice in the case ofpregnancy.- My concern is 
not just.the maintenmice o.fthe Roe, v.- Wade principle,, however. Just.as profound is the 
issue .of how;- abortion. opp.QnentSr:argue: their: case. With, few , exceptions, the premise of 
their argunieiit.is that-'life’rpeginsat eonceptiQn,:which,.by,their,reasoning,. makes all 
abortions murder. Such a premise is not only questionable, but also it unconstitutionally 
establishes what can. only be.cailed one-religious conviction, over another, and thus 
violates the religious ffee.exercise of persons, not sharing the premise. Let me, elaborate. 

1 . Until such time as a fetus’ life can be sustained outside the womb, science cannot say 
at what point “life” begins. Thus, whatever answer one chooses is a conscientious 
one, however strongly or weakly it is held. 

2. As the US Supreme Court unanimously declared in United States v. Seeger (1965), 
one’s convictions or conscience need not be expressed in religious language in order 
to be recognized as the free exercise of conscience. 

3. Thus, any outlawing of abortion on the gtoimds that life begins at conception is an 
unconstitutional restriction of some people’s religious free exercise and an 
unconstitutional establishment of the religion of others. As Justice John Paul Stevens 
wrote in dissent in Webster, v. Reproductive Health Services (1988): 

I am persuaded that the ^d^sence of any secular purpose for the legislative 
declaration that life begins at conception . . .makes the [Missouri bill’s] 
preamble-invalid under the.E^ablishment Clause. 

I hope.you wU quiz Supreme Coiirt-no,minees-,on this-issue: In all the. arguments I 
have read regarding abortion, i have seldom seen reference to thQ.religioKS rights of 
people favoring, choice,,, whiie.there is no .lack of efforts by those opposing choice to 
impose their religious conyictions — to, which they are of course entitled — on all 
Americans,. 
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I have written about this matter in my With Liberty for All: Freedom of Religion 
in the US, Chapter Four (Westminster John Knox Press, 1998). A more elaborate case is 
made by Peter S. Wenz, Abortion Rights as Religious Freedom (Temple Univereity Press, 
1992 ). 

I am sure that no President and no Court nominee will admit to using a litmus test. 
It is appropriate in my view, therefore, that discussion disclose whether a potential 
Justice recognizes that the abortion issue is not just political but religious as well. Any 
nominee who agrees that this issue has a religious component (on both sides, as it were) 
can be expected^unless that person is a hypocrite — ^to uphold the pro-choice position 
and not trample on religious free exercise. 

Thank you for your consideration. 



Phillip E. Hammond 
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January 16, 2000 


The Honorable Patrick Leahy 
Chairman 

Senate Judiciary Committee 
224 Dirksen Senate Office Bnildmg 
Washington, DC 20510 

Dear Senator Leahy: 

As the chief law enforcement officer of the nation, the Attorney Genera! of the United 
States is charged, among other duties, with the criminal enforcement of the federal campaign 
finance laws. 

These laws are of central importance in protecting the integrity of our political process 
and protecting citizens against corruption and the appearance of corruption of the nation’s 
elected leaders. 

Based on the record and positions of Attorney General-nominee John Ashcroft, we 
believe that basic questions exist about whether he would be a credible and serious enforcer of 
the nation’s anti-corruption laws, and whether he would defend these laws in the courts. 

We believe, flirthermore, that these questions are all the more important given the 
controversial track record of the current Justice Department in failing to effectively enforce the 
campaign finance laws. 

We therefore strongly urge the Judiciary Committee, and the Senate as a whole, to 
carefully examine former Senator Ashcroft’s record in this area, in the course of considering 
his nomination to be Attorney General, 

Former Senator Ashcroft’s record shows that he disagrees with the federal campaign 
finance laws he would be charged with enforcing. And be believes that important campaign 
finance reform measures under consideration in Congress, which he would be charged with 
defending in the courts if enacted, are unconstitutional. 

His record also shows that he engaged in a major evasion of federal campaign finance 
laws in his Senate race last year by directly raising in his own name soft money contributions 
that were then channeled through national and state political party committees and spent to help 
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Ms Senate campaign. TMs evasion lesulted in the solicitation and receipt of soft money 
contributions from corporate interests and others with important case-specific matters pending 
in the Justice Department. 

Federal candidates are prohibited from raising and .spending soft money in their 
campaigns. While other Senate Democratic and Republican candidates also engaged last year 
in the same land of evasive — and we believe illegal — conduct undertaken by Senator 
Ashcroft, none of these other individuals is under consideration to be the nation’s chief law 
enforcement officer. 

Senator .A.shcroft has made clear that he disagrees with core provisions of the existing 
campaign finance laws. 

In 1997 remarks to the Claremont Institute, for example. Senator Ashcroft said, “I 
don’t believe we should limit what people can give to politics.” 

The limits on what individuals can give to candidates and political parties, however, 
were enacted in 1974 in response to huge contributions made during the Watergate scandals. 
These limits have been consistently upheld by the Supreme Court as necessary to protect 
against corruption and the appearance of corruption. 

As Justice David Souter wrote earlier this year, in an opinion joined by Chief Justice 
William Rehnquist and reaffirming the constitutionality of contribution limits, “[T]here is little 
reason to doubt that sometimes large contributions will work actual corruption of our political 
system, and no reason to question the existence of a corresponding suspicion among voters.” 

Justice Souter further wrote that, “Leave the perception of impropriety unanswered and 
the cynical assumption that large donors call the tune could jeopardize the willingness of voters 
to take part in democratic governance.” 

As Attorney General, former Senator Ashcroft also would be charged with defending in 
the courts the constimtionality of any new campaign finance laws enacted by Congress. 

Yet Ashcroft has taken the position that the McCaiu-Feingold legislation to ban soft 
money, the principal campaign finance reform measure under consideration in Congress, is 
“flatly unconstitutional’ and constitutes “the bannii^ of political speech. ” 

These remarks raise the basic question as to whether former Senator Ashcroft would act 
to ensure that the Justice Department defended the constitutionality of the McCain-Feingold 
bill if it is enacted into law and challenged in the courts. 

Former Senator Ashcroft’s evasion of federal campaign finance laws in the last election 
raises basic questions about how vigorously he would pursue campaign finance violators and 
how credible he would be in carrying out this responsibility. 
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Astooft established for his last campaign the "Ashcroft Victory Committee,” a so- 
cailed “joint flmdraising” committee with Ms party which was designed to raise and fiumel 
federally illegal “soft money” into his 2000 Senate campaign. 

The Coimuittee raised money from sources that cannot legally support federal 
candidates, such as corporations, and in amounts in excess of the federal contribution limits. 
The soft money was then transferred to the National Republican Senatorial Committee, which 
then transferred the money to the Missouri Republican party, wMch then spent the money on 
so-called “issue ads” that were clearly designed to promote Mr. Ashcroft’s Senate campaign. 

In other words, the Ashcroft Victory Fund was simply a vehicle for Senator Ashcroft 
to raise soft money in his own name and then to knowingly launder this money through Ms 
political party into his reelection campaign effort. 

We believe this practice violated the federal campaign finance laws. But even if this 
practice was not illegal, it represents a blatant evasion of federal campaign finance prohibitions 
and limits designed to protect against corruption by an individual who as Attorney General 
would be charged with enforcing these laws. 

The soft money raised by the Ashcroft Victory Committee also raises serious questions 
about case-specific conflicts of interest and the appearance of such conflicts for Ashcroft if he 
were to serve as Attorney General. These questions need to be addressed. 

For example, Ashcroft’s Victory Committee last year received SIO.OOO in corporate 
soft money from Microsoft Corporation. 

How would former Senator Ashcroft resolve the apparent conflict of interest between 
the corporate contribution he raised from Microsoft and his responsibilities as Attorney 
General to make decisions regarding the Justice Department’s landmark lawsuit against 
Microsoft, now pending in the federal court of appeals? 

Similarly, Ashcroft’s Victory Committee received a $25,000 soft money contribution 
from the National Rifle Association. The Justice Department is currently defending against 
lawsuits that have been brought by gun control opponents to challenge federal gun control 
laws. 


How would former Senator Ashcroft resolve the apparent conflict of interest between 
the soft money contribution he raised from the NRA and his responsibilities as Attorney 
General to defend gun control laws in these cases and in any other cases challei^ing gun 
control laws? 

The Justice Department in recent years has had to decide whether to approve mergers 
between MCI and WorldCom and MCI and Sprint. Ashcroft’s Victory Committee received 
corporate soft money contributions of $10,000 from MCI WorldCom and $10,000 from Sprint. 
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Other telecommimications companies, such as AT&T, have been the subjects of Justice 
Department decision-maiing in the past. Ashcroft’s Victory Coimnittee received a $25,000 soft 
money contribution from AT&T. 

How wouM Ashcroft resolve the potential conflicts of interest between the soft money 
contributions he raised from MCI 'WorldCom, Sprint and AT&T and any case-specific 
decisions he might be faced with as Attorney General regarding these companies or regarding 
mergers in the telecommimications industry that would affect these companies? 

These are three areas where former Senator Ashcroft’s evasive soft money operation 
during the 2000 election raises serious questions regarding Ashcroft responsibilities as 
Attorney General that need to he carefully examined. There may be other examples as w'ell that 
stem from the soft money raised by Ashcroft’s Victory Fund. 

At a time when there has been great controversy over the Justice Department’s failure 
to effectively enforce the nation’s campaign finance laws and when Congress may soon take 
action to strengthen those laws, it is essential that the next Attorney General be a credible 
enforcer and defender of these laws. 

Senator Ashcroft’s record raises serious questions about his ability to fulfill this 
responsibility. We strongly urge the Senate Judiciary Committee and each Senator to carefully 

their responsibilities in the confirmation process. 

Sincerely, 



Fred Wertheimer 
President 
Democracy 21 
1825 I Street, NW #400 
Washington, DC 20006 

202/429-2008 


examine this matter in carrying o 



Scott Harshbarger 
President 
Common Cause . 

1250 Connecticut Avenue, NW 
Washington, DC 20036 

202/833-1200 


Of counsel: 

Donald J. Simon 

Sonosky, Chambers, Sachse, Endreson & Perry 

Suite 1000 

1250 Eye St. NW 

Washington, DC 20005 
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statement of Sen. Hatch in response to the testimony 
of Michael Barnes of Handgun Control 

I am troubled by the testimony of Michael Barnes of Handgun Control, and I feel 
compelled to respond to him at length. Mr. Barnes criticizes Senator Ashcroft for his support for 
a concealed-carry initiative in Missouri in 1999. Barnes characterizes this initiative as "an 
ill-conceived and extreme ballot referendum." While reasonable people can differ about 
concealed-carry laws, I would note for the record that Michigan enacted a statute last month to 
become the thirty-second state to allow the carrying of concealed weapons for seif-protection. 
Given that a majority of states allow this practice. Senator Ashcroft’s support for the refeendum 
in Missouri can hardly be labeled as "extreme. " 

In addition, Mr. Barnes claims that Senator Ashcroft’s record "establishes that he would 
not vigorously enforce and defend the nation’s gun laws that have helped reduce gun violence." 
Senator Ashcroft’s distinguished record demonstrates otherwise. As Missouri Attorney General, 
Senator Ashcroft did not allow his personal beliefs on the Second Amendment to undermine the 
enforcement of firearm laws. For example, in a 1977 Attorney General Opinion, Attorney 
General Ashcroft issued an opinion which interpreted state law to prohibit prosecuting attorneys 
from carrying concealed weapons even while engaged in the discharge of official duties. 
Attorney General Ashcroft reached this opinion despite the fact that some prosecutirg attorneys 
conducted their own investigations, and as a result, faced dangerous situations. As noted above, 
Senator Ashcroft supports concealed carry laws, but he upheld the law regardless of his personal 
beliefs. 


In addition. Senator Ashcroft was one of the leading advocates in the Senate of increase 
federal prosecution of gun crimes. The current Justice Department, unfortunately, has not made 
gun prosecutions a priority. Between 1992 and 1998, prosecutions of criminals who use a 
gun to commit a felony dropped nearly 50 percent, from 7,045 to 3,765. To reverse this 
trend, Senator Ashcroft sponsored legislation to authorize $50 million to hire additional federal 
prosecutors and law enforcement officers to increase the federal prosecution of criminals who use 
gum. 


In addition. Senator Ashcroft authored legislation to prohibit juveniles from possessing 
assault weapons and high-capacity ammunition clips, and he voted for legislation that prohibits 
any person convicted of even misdemeanor acts of domestic violence from possessing a firearm. 
Senator Ashcroft voted for legislation to extend the Brady Act to prohibit persons who commit 
violent crimes as juveniles from possessing firearms. Senate Ashcroft sponsored legislation 
to require a five-year mandatory minimum prison sentence for federal gun crimes and 
for legislation to encourage schools to expel students who bring guns to school. Given 
his 

legislative record, it is absurd to argue that Senator Ashcroft will not "vigorously enforce 
and 

defend the nation’s gun laws." It is also disingenuous to argue that Senator Ashcroft has 
"extreme views on the Second Amendment." 
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Mr. Barnes also claims that Senator Ashcroft voted to "weaken current law" when he 
voted for an amendment that I authored to require backgrounds at gun shows. Instead of 
weakening current law, this bill would have extended the Brady Act to require mandatory instant 
background checks for all firearm purchases at gun shows. This legislation, however, required the 
government to complete the "instant" background check within 24 hours because gun shows last 
only 1-2 days. It is important to remember that 95 percent of all background checks are 
completed within 2 hours. 

Senator Lautenbeig also sponsored legislation to require background checks at gun 
shows. His bill would have allowed authorities three business days to complete the background 
check, despite the fact that most gun shows do not last for three business days. 

The Senate was evenly divided on these two gun show provisions. Senator Ashcroft 
supported the gun show provision that I authored. Both gun show provisions would have, for the 
first time, required mandatory background checks for all purchases at gun shows. In short, Mr. 
Barnes’ testimony mischaracterizes Senator Ashcroft’s vote on this issue. 

Mr. Barnes also questions whether Senator Ashcroft would defend the constitutionality of 
the assault weapons ban. However, Senator Ashcroft pledged to support the reauthorizalion of 
the assault weapons ban in 2004. In addition, he pledged to continue the longstanding practice of 
the Solicitor General’s office to defend the constitutionality of federal statutes so long as a 
reasonable argument can be made in the statute’s defense. 

In conclusion, I adamantly object to the testimony of Mr. Bames. As the past President of 
the National Association of Attorney Generals, John Ashcroft recognizes the importance of 
enforcing and prosecuting gun crimes. John Ashcroft has an outstanding record and will make a 
fine Attorney General, 
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OCT. 4.isgsi0 bC-i-iH i bUlTi; & HbnL-KCr i 


I'^u.cbc; F.1.92 


• MSHCIR COUNTY PROSECUTING ATTORNIY 

MencEr County Cotnthouse 
Princeton, ^^issouI^ 64673 
(6fi0) 748-3332 

Septefflber 3. 1995 


The HtmoraMs John D. Ashcroft 
tfnited StatBs- Senator 
nO'KasadlCmBBtdg. 
WaaSiagton, DC 20510 


Dete Senator Asterisft; 


AsMssowi Prosecutors, we work to enforce the laws of our eilaes, coanties, and 
tie aatte of Sfesouii ® a daly basis. We are awara of significant coniptn among law 
eafctcetnsirt-oScials residing tbe nomsaatioo of Mteouri Supreme Court Judge Ronnie 
White to the federal beneh. We share this concern. 

/ Judge White’s teeoid is unmistakably anti-law enfcrceaient. and we believe his 

! noBlBl^icpn be defcated. His rulings end dissenting opinioos on capital cases and 

I OB Fourth Amendment issues should be disqualityi ng fectois when considering his 
I nominatian. 

! Jud|je White has evidenced cleat bias against the death penalty frara his seat on ihe 
I Missouri; Suptane Cotart, He has voted against the dcafe penalty moiE than any other 
I judge has. In eapital cases, he has dissented more than any other judge, f urfer, he has 

fijedaotelonedissentsiocapiteicasesthananyotherjudge. Without question Judge 
I White has displayed an aoti-c^ital punishment bias tbm is second to none on the 

Msswai Si^ssme Court 

One of the most terrible examples of this bias came in Stale «. Jehaioa, when 
Judge WHte filed a lone dissent, supporting reversal of the c^itri sentence imposed on 
Jim JohnsoB. ' JohnsOT was sentenced to death for the raurdera of Cooper County Sheriff 
Charles Smith, Mcmileau Coumy Deputy Les Rrtark, Miller County Dtpaty Sandra 
y ttym^ and Pam Tnfifla, tbewife ofMotuteau Countv Sheriff Keony Jones. Excepifor 
Judge White’s difeenii tbs ntlmg against feis brutal cop killer was unammoas. Jud^ 
White was ft® lone member of ftie Court to vote to give Jolsnson a new trial and a second 
chaaBetDgo&ee. 

la State W. Oatimlf, and State «. Alvarez, the Supreme Court ruled S-1 that drug 
choikpointa on main highways in Franklin and Texas Counties wens conMtutional,^ 
Judge White, ! igi»'u, disagreed alone. Judge White voted to throw out evidence agmnst 
accused dreg tiaaickers who were arrested « checkpoints on tocjstate 44 and U.S. 60, 
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Aoctha' troi4bIiii| eoscatn, while not m itself sufficient reason to disqualify, is 
Judge JVbite’s lade of significant eKpeiieoce iitltiial courts. Certainly the nomination 
wonld he leas flawed if he had significant experience as either a criminal htigaior or rriai 
jud^ Hehas neitbei. 

On the Missouri Supreme Court, the other six members of the Court rouiinely 
override Judge White’s outlandish dissenting opinions. In Missoiai. we pie fortunate to 
have a St^rpme Court that is sympathetic to law ertforcement, and prone to interpretiag 
the law as it is writtea However, if Judge Whiw is placed on the federal bench, he will 
be a one-person mfgority. Ks flawed opinions will be the only ones flat count, and 
baring an qipeal to higher courts, he will be accountable to np one. 


People inlhe laweaforcement community are rightly coosemed by Judge 'White's 
votes, in eases lie Jahnfan and Patnask. We ms® you te show year supjxart for the hard 
work of Sheriffe, police officers, proseoTitors, and other law enfotsonept offisids, and 
help defeat the nomination of Judge ’White to the federal bench. 


Sincerely, 


Jay Hemenway 

Mercer County Pmseetj&ig Attorney 
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03/05/2001 FRI 1 
10/04/99 23; 39 


am 


121003 



COL. BONAUaHeiroaSSON, CHISfiCF POLICE 


Srtf«,c-. btis^dTr, ilfrf f^ir'RoaJnwflt To AU 


TVIETK.OPOUTAN POLICE DEP^TIMElsrT 

CfT¥ 0»=ST, L,oO»- T® cL<rfw: AVEHUS- 5T. IffUia, «®SoiiRi ssias 

September 15, 1999 


Tbe lioiiordble Faini^k Leahy 
Flankin” Miaority Member 
Senate Judiciaiy Committee 
Wasliingtoiu D.C. 20S10 

Re: The Honorable Ronnie White 

Dear Senatoi' l,eaJ^y: 

It t's whh great pl«Kisufe fliat X leconunend the appointment of the Henorabie RONNIE WHITE to 
tbe United $tst®5 District Cotlrt for tlic Eastsfc District of Mi^uri. ' 

t 

Jydge Whatc hs3 beenmy firiond for twenty years. I have waichcd him advance from 

d position as Cxxy Counselor fox Qic City of SL l.o«is, ^srou^ &c CireaxU Cowt system, 
evenUisdiy ip the bcnrii of the Missouri Coun of Appeals and Anally tha Missouri Stipreme 
Court Rc has Ac unique ability of coujb&ilngiutelligenocwiffi coinpasrioit wfem mtildng 
difficult decMoftS. His judgments are sound and mudo after leagAy resoarck and deliberation. 
His experiences as aprosccirtdr, aciictii? judge, atnember of Ac appeals court and Oie Missouri 
Supreme Couri give him a solid foirndatioo to serve on Ae fodeml bench. 

I liigbly rccoiunKcnd Ae appomttnent ofRonnie White to Ac United Smtes District Court for Ac 
Eascem. District of Missouri. ■ 


Sincerely. 




Ranald HendsrSott 
Colojiel 




Gfaiei^3fl*oli£» 
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Hispanic Bar Association 
OF THE District of Columbia 


January 19, 2001 


2000-2001 
Officers and 
Board of Directors 


President 
Ignacia Moreno 

Preeidat^JBleet 
Jessica Herrera 

Vice President- 
Internal Affaire 
Louis Lopez 

l^ce iVesident- 
External Affaire 
Patricia Loera 

Vice Preaidenu 

Memberehtp 

Cbrietiaa Guerola Sarchio 

Treasurer 
Alex Konds 

Secretary 
Dominic Vorv 


VIAFACSIMnLE 

Chairman Patrick J. Leahy 

U.S. Senate Committee on the Judioiaiy 

Room SD-224. Dirksen Senate Office Building 

Washington. D C. 20510-6275 

Dear Mr. Chairman: 

On behalf of the Hispanic Bar Association of the District of Columbia (HBA- 
DC). whose membership includes several hundred lawyers practicing in 
Washington, D.C, Maryland and Virginia, I urge you to oppose the nomination 
of John Ashcroft for appointment as United States Attorney General. Mr. 
Ashcroft's record as Mssouri’s Attorney General, Governor and Senator 
demonstrates that he is not the right person for the job. We are confident that 
you will reach the same conclusion after revieudng Mr. Ashcroft’s record. 

Our oppoation to Mr. Ashcroft is not because he holds conservative views, 
but because we have concluded that the positions he has taken in the past 
will cast doubt on whether he will be able to enforce key federal laws 
effectively. His record suggests a level of extremism on and hostility to a 
wide range of issues of enormous significance to Latinos in the United 
States. 


Board of Direetore 

Henry Escoto 
Laly Gnicia 
David Lascra 
Jaseline FenaMelnyk 
Jeff Prieto 
Adriana ^^ecu 
James Vigil 
Marianels Peralta 


The Department of Justice is one of the most important agencies affecting 
the Hispanic community. The Attorney General is chaiged with overseeing 
the Civil Rights Division, which enforces civil rights laws in areas such as 
employment, education, and \^ting and oversees the Immigration and 
Natur^ation Service (INS) which directly affects the lives of 40% of the 
Latino community. Our specific areas of concern include Mr. Ashcroft’s 
unfounded opposition to highly qualified judicial and appointed nominees of 
color, his opposition to bipartisan proposals for fair and just Immigration law 
reforms, and his efforts to thwart voluntary efforts to de^gregate the St. 
Louis public schools. 


P.O. Bos 1011 


Waabington, D.C. 20013-1011 


(202) 624-2904 
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Letter to Chairman Patrick Leahy 
Page 2 


Opposition to Judicial and Appointed Nominees of Color 

Mr, Ashcroft’s staunch and unjustified opposition to nominees of color, who were ultimately 
confirmed with bipartisan support, calls into question his fitness to serve as Attorney General. 

Mr. Ashcrofi has played an obstructionist role over the last six years in blocking the confinnation 
of women and minority nominees based on his opposition to their views on affirmative action 
which he saw as contraty to his own. As a Senator, Mr, Ashcroft was never persuaded by the 
nominees’ pledge to uphold the law. If confirmed as Attorney General, Mr, Ashcroft would play 
a key role in the selection of judicial nominees and it is our conclusion that he will confuiue to 
block well-qualified candidates who would serve the Latino community and America well. 

For example, Judge Richard Pae^^ who was eventually confirmed, was forced to wait longer than 
any nominee in history (well over four years) before being confirmed. Mr. Ashcroft, voted 
against the nomination of Judge Paez at every opportunity. Mr. Ashcroft voted against Judge 
Paez twice at the committee level, once to delay the nomination indefinitely, and was among a 
hand&l of Senators to vote against Judge Paez’s confirmation. Mr. Ashcroft was also one of a 
small number of Senators to vote against the confirmation of Sonia Sotomayor to the Second 
Circuit Court of Appeals^. Mr. Ashcroft opposed the nomination of Ms. Sotomayor at the 
committee level and on the Senate floor without basis. 

Mr. Ashcroft also opposed and voted against other qualified minority candidates for judgeships. 
He opposed Susan Old Mollway (the first Asian American to become a federal judge) to the 
District Court of Hawaii.^ As the Senator for Missouri, Mr. Ashcroft led the charge to oppose 
and ultimately defeat the nomination Missouri Supreme Court Justice Ronnie White to the United 
States District Court of Missouri. Mr. Ashcroft also took a leadership role in preventing a vote to 
confirm Bill Lann Lee to become the first Asian American to head the Civil Rights Division of the 
Department of Justice because of Mr. Lee’s support of affirmative action even though he swore 
under oath to uphold the law.^ 

Fairness for America’s Immigrants 

A review of a number of Mr. Ashcroft’s votes cause serious concern as to how he would handle 
his administration of the Immigration and Naturalization Service and its treatment of immigrants. 
During the 1996 legislative session, when considering the various welfare and immigration 

’ RoU Call VoK H 40. 106*' Coag., Mar. 9, 2000; Roll CaU Vote # 283, JOS'* Cong.. Sept 1 1, 1999. 

^ RoU CaU Vote # 295, 105“ Cong., OoL 2. 1998. 

* RoU CaU Vote# 166, 105*' Cong.. Jane 22, 1998. 

‘m 
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Letter to Chairman Patrick Leahy 
Pages 


reforms, Mr. Ashcroft made a number of signiftcant votes that would have either hurt the Latino 
community if a majority of Senators had eventually joined Mr. Ashcroft or ultimately did hurt the 
Latmo community in cases where sufficient numbers of other Senators joined him in his vote. Mr. 
Ashcroft voted against an amendment proposed by Senator Dianne Feinstein to the Personal 
Responsibility and Work Opportunity Aa of 1995 (“PRWOA”) that would have eliminated the 
provisions of the original bill denying federal beneiits to certain naturalized U.S. citizens.’ 
Ultimately, this provision was stripped out of the bill. Mr. Ashcroft also voted against another 
amendment sponsored by Senator Feinstein to the PRWOA, which would have allowed legal 
immigrants to be eligible for federal benefits.’ This amendment would have also exempted 
victims of domestic violence ftom having their eligibility determined by their batterers’ income in 
order to apply for legal status.’ 

After Congress recognized that the 1996 laws created disastrous consequences for families, it 
restored some benefits to legal immigrants. Congress restored SSI, food stamp benefits and 
Medicaid eligibility to most elderly and disabled legal immigrants who entered the U.S. before the 
enactment of the 1996 welfare law. In 1997, Mr. Ashcroft was one of only eleven Senators to 
vote against extending SSI and Food Stamp benefits for legal inaragrants from August to 
September of that year to allow those immigrants time to find alternative forms of subsistence to 
meet their needs.’ Mr. Ashcroft also voted against waiving the Budget Act based on his 
opposition to a provision that would have restored Food Stamps for children of legal immigrants.’ 
In 1998, Mr. Ashcroft opposed restoring Food Stamps for children of legal immigrants.'” 

More recently, Mr. Ashcroft opposed the Latino and Immigrant Fairness Act (“UFA”) by voting 
against a motion to suspend the rules and pass LIFA as an amendment to a high-tech worker visa 
bill. ‘ ‘ LIFA would have stabilized the immigration status of specific groups of immigrants who 
have been living, working, and raising their families in the U.S. for many years. Many of these 
immigrants have been living in legal limbo for over a decade, since being wrongly denied the legal 
status for which they were qualified in the 1980’s. By now, many of them would have been U.S. 
Citizens had they been allowed adjust their status. Mr. Ashcroft’s refusal to support LIFA sends 


’ Roll Call Vote # 427, lOl* Cong., Sept. 14, 199S (S, Arndt. 2478 to H,R 4). 
’RoIlCaU Vote #428, 1 04'“ Cong, Sept 14, 1995(S. Aimll.2513 toH.R.4). 
’/i 

* Roil CaU Vote #58. 105* Cong, May 7, 1997(S. Amil 145toS.672). 

’ Roll CaD Vote # 116. 1 OS* Cong, June 25, 1 997 (S, Arndt 4S0 to S. 947). 

'” Roll CaU Vote # 128, 105* Cong, Mny 12, 1998. 

" Roll CaU Vote # 257. 106® Cong. Sept 27. 2000. 
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letter to ChwtmaB Patrick Leahy 
Page 4 


Ael-atiao coanauaitytlte msss^e tfiet ha .will not support equafi^ &r long-tmn residents, 
keeping Emilies together, and treating simBarh^ situated xefegees or immigrants in the same 
manner. 


Ensiiring Sducitionai OppoMunltiM for America’s Mlaority ChUdren 

We are veiy eoneenwd that as Attorney Geaeial for the State of Missouri, Mr. Ashcroft used the 
power and resources of his office for a divi^ve and sin^e-roinded effort to obstmet votantaiy 
desegregation of the St Louis public schools. Mr. Ashcroft resisted attempts to shape a 
voluntary desegre^tfon plan, filing numerous appeal!!, which eamad him widespread criticism 
from leaden in the community. Even the federal court judge handling the case rebuked Mr. 
Ashcroft for his actions. The federal court issued a niling against Mr. Ashcroft’s attempts to 
block payment of plaintiff’s attorneys’ fees in die case on the grounds that they were excessive. 
The judge wrote: “If it were not for die State of Missouri and its recHess appeals, perhaps none 
of us would be here today."” Even after Mr. Ashcroft became Governor, he continued to fight 
the court-ordered dest^egation plan. 

We are very concaned about the posHions taken by hfr. Ashcroft as Missouri Attorn^ Genertf 
and Governor in ins staunch opposition to desegregating St Louis schools. HBs actions are 
particuiatly troubling gven that Latino students are the most segKgated group of students in 
America’s jaibBo schoois. 

The Attorney General is the principal enforcer of our ohdl li^ts laws and other federal laws. The 
Attorney General has enormous influence and power in determimng whether our country will 
achieve its promise of equal justice for all. ft is unfortunate that Mr, AAcroft’s record as 
Missouri's Attorn^ General, Governor and Sanator demonstrates that he is not qualified to be 
United States Attorney Genwal. We request that this letter be included as part of the record of 
Mr. Ashcroft's confirmation hearing. 


Sincerely, 


— '' 


Igaacia S, Moreno 

President 


Special ftcport Tbo Case Agaaist the Confinsatioo of John A^croft as Attorney Gswrai of the United States. Part 
Two; An Overriew of the Missoim Years. People for the American Way. tatiary 1 J. 2001 .Page 1 7. 

Page 1 0,20,23 
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Jamss C. BbfiMBL 
ItossasN SoTTJEs Smsst 

Sas) FsAacjsco, Cau^CBNiA 94i04raeoi 


Januaiy 16,] 


The Hoiior^le Patrick Leahy 
The Honorable Orrta Hatch 
Sensde Juiiiciaiy Consmittee 
224 Diiksen Sea^de Office BuiMing 
Washington, DC 20510 

Dear Senatois Leahy and Hatch, 

I write to esQtFess my deep concern legarding the nomination of Senetor|i|olm Ashcroft 
for U.S. Attorney General. Mr. Ashcroft's conduct during my own coi fttmaiion process 
leads me to doubt his willingness to serve as an impartial and objective AftOmey General 
and to separate his official resporisiWlitics ftom his own strongly held i ideology. 

While Ashcroft has die right to beiieve and to worship as he dbii^ses, it is not 
appropriate for him to use those belief as a litmus test in enacting die pjililic trust Yet, 
during the course of my nmnination, Mr. Ashcroft seemed to be motiitaa^ solely by his 
ideology. 

Mr. Ashcroft should be afforded a ftiU and ftir hearing, where bis peers caii| question hioi 
and where he will have the opportunity to address thdr concerns abiaitiliew he mi^t 
perform his duties. Nonedicless, the courtesy which is being extended t ) Mbj. Ashcroft > a 
courtesy he rightfully expects - was not extended to me by the Senator b^|e|lf. 


Tn 1997, President Clinton nominated me to be the U. S. Aznbassadcf 
Although Senator Ashcroft was a mexnber of die Foreign Relations Coi 
attend my hearing. He did not submit written questions for me to ans' 
his staff attempted to contact me in any way to voice any concerns, 
against me. The Committee, by an overwhelming vote of 16-2, sent my 
Senate floor, Afl you know, ^ foil Senate was procedmally prevent 
my nomination. 


laiti) 


Perhaps more revealing of Mr. Ashcroft's propensity to forsake itnpi 
ideology was his refusal subsequently to meet wdth me and give me 
address his basis Sot voting against iiie. I attempted to contact him 
rapearadly by phone. I was never even given the courtesy of a raspons^ 
or his staff, I have attached a copy of fire letter for your review. 


After my repeated attempts to contact Mr. Ashcroft ftoled, I asked j 
Assistant Dean of the University of Chicago Law School for his I 
meeting with the Senator. As a former Dean of Students for the Law ! 
the one who pcrsont&lly admitted Mr. Ashcrefty, imd aa lua wr,«££lciat Keijion^ naeml&BT of 


^ ^Luxembourg, 
iniiilil^, he did not 
i^ither he nor 
jsinqily voted 
jnbl^nalioatothe 
fitjim voting on 


itffi 


alitjy in favor of 
^^poituniiy to 
tjoth iby letter and 
fisnn die Senator 


RMiard Badger, 
.pifii anaiigzng a 
Sfhtoi myself (and 
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his Class of 1967, I thought that the bonds of our mutaal atoia matar i^^ht serve as a 
tneaus of filially reachiag Mr. Ashcroft. UnforomaKiy, he coffidn sed to ignore my 
requesto. 

If, as a Presidential nominee with an academic reiatiocahip to Mr. Ashe raft dating back to 
1964, 1 was never even granted the courtesy of a response ftom himj how can I espect 
that he, as Attorney General, will have the mtsgiily to hear - not to igni w - those who he 
has prejudged? 

If Mr. Ashcroft was willing to vote against my noniinahoii will .out jany personal 


information about me other than my sexual oiientatioii, how can 1 1 
open bis mind to the rich and diverse expression of thou^ and opi 
Americans, value so deeply? 


ett that be will 
I vidsh vms, as 


If Mr. Ashcroft was willing to pass judgment on ms based solely up<m It^aisay, despite 
his opportunity as a member of the Fmeign Relations Comnuttes to qp^on me, and 
despite my repeated attempts to engage him in a direct and honest persdni|;iialogue, how 
can 1 expect itat he will weigh ofter, perhaps far more consequential objectively 

and impartially? 

I urge you and your colleagues to take my experience into account when considering Mr. 
Ashcroft’s lustmuation. Thank you for the opportunity to present my views. 


Siaceisly, 


jjTHdtmel 


ftncl; letter dated December 3, 1997 
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JjtMSS C. HOSMSL 
Nj^jstsz!? Suras'Srsssr 

Si^H FliANCISQS. G(IlCIFOS 3^^ S4JO4'-4d0} 



TIxe Honorable Jolm Ashcroft 
316 Hart Ssfiatc OfSce Building 
Washington, DC 20510 


Dear Senator Ashcroft: 

You probably don't recall our previous connectbn, but jinll 964, 1 was 
the Dean of Students at the Universily of Chicago Law SchM^d had the 
privilege of admitting you to the Class of 1967- Since then I followed 
your career with interest Today, however, I am writing in ifey'd^acity as 
President Clinton’s nominee to be Ambassador to Luxembourl 


I am aware that you voted against my notninalioii, it was 
considered by the Foreign Relations Committee, and undertto^ Uiat you 
may have concerns rogardh^ ray qualifications.. I want you that I 

am available to meet ^rith you at your conveniaice in either Wal|iiagtoii or 
Missowi, to address and - 1 trust - allay your concerns. Whildli^'hope&l 


that 1 can persuade you to vote in favor of my nominatioa 


I pjuld very 


much appreciate your support for its consideration by the full 

I can be reached by phone at 415-546-7635 at the aboyesadtlress, or 
through the State Department's Bureau of Legslative Af&irs ii 202-647- 
1048. I fervently hope that we will be able to meet in the neari future to 
discuss whatever questions you may have. Thank ydu fo- your 
consideration of my request. 


Sincerely, 
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Testimony Submitted 
by Elizabeth Birch 
Executive Director 
Human Ri^ts Campaign 
Hearing Before the 
Committee on the Judiciary 
United States Senate 
Nomination of John Ashcroft 
to be Aaorn^ General of the United States 
January 18, 2001 


Introductioa 

Thank you for the opportunity to present this resdmony to tl^iSenatc judiciaiy Committee 
on the nomination of John Ashcroft to be Attorney General of the United Stares, 

The Human Rights Campaign is the nation's largest gay and leibian advoaq^ organization, 
and we have over 400,000 members nationwide. Wc arc a bipartisan o^anizacion and supponivc of 
fair-minded republicans and democrats We acknowledge that President-eiect George W, Bush 
is endded to create a cabinet of his own deagn. However, he docs so s^insr the backdrop of a 
iundamentai promise made throughout his campaign: to unite ebe nation, Wc believe ebe 
nomination of Senator Ashcroft represents the antithesis of that goal. 

There are a number of President-elect Bush’s nominees whom ^ applaud for their 
moderate and iadusm rccoids. look fbrw^d to working with the fixish Administration and arc 
d^ply saddened to feel con^elled to oppose any of his Cabinet nominee. This is not a decision we 
have come to lighdyas reflected in die fact chat this is the first time in bur organization s 20-year 
history that we have opposed an executive branch presidential nominee; 

Wc are giavdy concerned, howler, char an ^nure woidd be more about judgment 

chan justice. We live in a broad, compile and diverse nation, and the attorney general must 
administer justice with a fair and impartial hand for every American, As the rop law enforcement 
officer of the country, the attorney general must ensure the highest standards of safety, dignity and 
feirness in helping . to lead the nation. 

Senator AhCfoft’s record on gay and lesbian civil ri^ts is He has scored a perfect 

zero for the 104’^, 105* and 106* Congresses on the Human Riglm Campaign voting scorecard 
which reflects both ^y and l«bian civil rights issues and HIV and AIEIS issues. 
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Opposition to Nominees: The Ashcroft Standard 

Bur, it i$ not just his voting record char concerns us. We are very concerned by Senator 
Ashcroft’s willingness to judge candidates for service to this nation based: not on rhe merits but on 
labels and categories.'; Senators on this committee have raised concerns; about Ashcroft's “standard" 
and opposition to several nominees, based on ideology. 

• Ronnie White, U.S, Districc Court nominee, was rejected by Ashcro^ft for his supposed views on 
the death penalty; 

• David Satcher, U.S. Surgeon General nominee, was rejected for hisiyiews on abortion and 
needle exchange; 


Bill Lann Lee, nominee for Assistant Attorney General ft)r Civil Ri^ts, was rejected for his 
views on afErmacive action; and 

Margaret McKesqwn, nominee for Ninth Circuit Court of Appeals, was rejected for handling a 
“pro-gay” court ^e. Her nomination was held up for two years, and Ashcroft was one of only 
1 1 senators to oppos<^ her. Ashcroft said in a March 1^7 speech co; the Heritage Foundation 
that he opposed MeKeown because; “her ACLU marching orders ini hand" she "led the fight to 
disallow a Washihgtan state bailor initiative denying special rights, op homosexuals." McKeown, 
the first woman partner at Perkins Coie, had handled this case pro-ttono tor a client, the 
Washington Association of Churches. Ashcroft called her efforts "smtscer" and mocked an 
apparent argument in die case — which is backed up by leading mcdkal and mental health 
professionals - that disciiminaripn; and stigmatization on the basisipf sexual orientation can lead 
to “suffering, suicides, and substance abuse." “Please!” he said. “It’s time to expose McKeown 
and her ACLU friends for the liberal elitists that they are.” 


Jim Hormel: Rejected Because He is Gay 

Perhaps most disturbing is that Senator Ashcroft rejected the nofion that James Hormel 
could serve this country based solely on the fact that Mr. Hormel happens to be gay. Presideiic 
Clinton nominated Hormel in October 15>97 to serve as Ambassador td iLuxembourg. He had 
served as a member of the U.S. Delcgarion to the 51" UN Human Rigljts Commission in 1^5 and 
had been unanimously approved five months earlier by the Senate as Alternate I^prcscntativc of the 
U.S. delegation to the UN General Assembly. 

Ashcroft was one of two Senators who voted against Horrael’s hbmiiJation in the Senate 
Foreign Relations Committee. He did so without attending the hearing or submitting questions or 
statements for the record. HormePs nomination was voted out of committee, 16 to 2 . 

After the hearing, Horniel sent a letter requesting a meeting widi Adicroft to discuss his 
qualifit^tions and address any concerns the Senator might have. In thcilettcr Hormel raised a 
previous conneaion aiid appealed to, Ashcroft as rhe former Dean of vStifden« who had admitted 
Ashcroft to the Uhiwrsity of Chicago School of Law in 1964. Hormelifollowcd up with repeated 
telephone Calls arid also had the sitting assiscaht’dcan“call on his behalfi: i Horihd never even 
received the courcesy'of a return phone call from Ashcroft’s staff. 

Prior to, Horihcl’s nomination, the Luxembourg government had already indicated they 
would welcome Mr. Hormel as their. ambassador. Yet, in June 1 998, Ashcroft said, "People who 
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arc nominated to rejiresent this counriy have co he evaluated for whether they represent the country 
well and fairly. Mis conduct and the way in which he would represent r|^ United States is probably 
nor up CO the .standard chat I would expect. He has been a leader in promoting a lifestyle. , . . And 
the kind ofleadershih he' s exhibited there is likely co be offensive co ...; individuals in the setting to 
which he will be Qssl^ed'' {The Boston 24> 1998) 

Despite strong bi-pardsan support in the Senate, Ashcroft alliesihcld up Hormel's 
nomination for more. chan a yearbediuse of his sexual orientation. President Clinton exercised his 
constitutional power by appointing Hormcl during a congressional rccc«. Nothing has proved 
Senator Ashcroft more wrong than Ambassador Hormel’s able and disdriedve representation of this 
nation over the past 18 months. 

As you know. Senator Ashcroft’s treatment of Ambassador Horiiiel has been a subject raised 
in the hearing before.:^is committcci When asked directly by SenatoriXeahy and others, Ashcroft 
denied that his opposidon had anything to do with Hormel’s sexual orientation. Ashcroft claimed 
chat he opfsosed him because he “had known Mr. Hormel for a long time” chat Hormcl had 
“recruited him” for liw school. He said, "But I did know him. 1 made a judgment chat it would be 
ill-advised to make him ambassador based on the totality of the record. :! did not believe chat he 
would effectively represent the United States in that particular post.” 

As you know, in response co Ashcroft s testimony before the coinmittee, Hormcl sent a letter 
dated January 18, 2001, unequivocally denying any personal or professional reladonship with 
Ashcroft to support -die aibremcndoilcd statements and also denying cl^t he direedy recruited 
particular students to the law school in his roll ^ Dean of Students. This misrepresentation is 
profoundly disturbing. 

Furthermorei if Ashcroft had such grave concerns about the “comlity” of Hormel’s record 
and his ability to cOfi^vcly represent the United .States, the American people deserve to know why 
Ashcroft did not ^ to the floor of the U.S. Senate when Hormel was obnfirmed by unanimous 
consent on May 23^ 1997, co be to be an Alternate Representative of chfe United States ofi^ncrica 
to the Fifty-first Session of the General Assembly of the United Nations; 

This incident, in particular, leaves the burning question that if an individual of James 
Hormel’s stature and reputation was not even granted the respect of a ri^rn phone call, much less a 
meeting, how can the people of our country expect ftir and impartial treatment from Senator 
Ashcroft? 

Opposed Hate Crimes Legislation Inclusive of Sexual Orientation 

As a group of Americans who arc disproportionately at risk for violence, even murder, we are 
concerned about Senator Ashcroft’s opposition to basic hate crime proti^cion at the federal level. 

Last year, he opposed the Hate Crimes Prevention Act, a bill that would have added sexual 
orientation, gender and disability to the current federal hate crimes sraciite, 18 U.S.C. Section 245. 

It is heartening that Ashcroft cold this committee on January 17, 200i;> iihat he believes the Hate 
Crimes Prerenrion Act is constitutional; however, it makes his opposicibn to it last year more 
puz zlin g. And it is true that then-Govemor Ashcroft signed Missouri’s hate crimes law in 
1 988, that law did not include sexual orientation. 

Gays and Lesbians ah At-Risk Populadon 

Clearly, stadstics show that the lesbian and gay community sht^d be protected by our 
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nation’s hace crimeslaivs. On October lS, 2000, tbc FBI released the Uniform Crime Reports for 
1999, the latest year For which stadsdcsjarc available As overall serious crime continued to decrease 
for the eighth conset^tive year, hate crimes based on sexual oricntation;have continued to rise and 
increased. 4.5 percent from 1 998 to 1999- Reported hate crime incidents based on sexual orientation 
have more chan tripled since the FBI bc^n collecting statistics in 1 991, i-r comprising 16.7 percent of 
all bate crimes for 1 999. Hate crimes based on sexual orientation continue to make up the third 
highest category after race and religion, which make up 54.5 and 17.9 percent, respectively of the 
total, 7,876- 

In addition, if is widely known that hare crimes based on sexual orientation are generally 
underreported, and evidence indicac^ chat FBI data fails to include staCTsrics on all .such bias 
incidents. The National Coalition of Aiiti- Violence Programs, a private organiMtion that tracks bias 
incidents against gay, lesbian, bisexual and transgendcred people, reported 1,965 inddcncs in 1999 
in only 25 ciiies/jurisdictions across the country while the FBI collected [.statistics from 12,122 
reporting agencies for the year. 

Two federal hate crimes laws currently include sexual orientatibn, the Hace Crimes Statistics 
Act and the Hate Crimes Sentencing Enhancement Act. In addition, soVne anti-bias programs in 
the Department of Justice (DOJ) and working groups aa-oss the council help combat hate crimes 
aimed at this community. 

Given Senator Ashcroft’s views on sexual orientation, how can we be assured that he will 
continue to devote the necessary personnel and resources to proper enforcement of these laws and 
programs? 

Opposed Empltr^enr Discrimiiution Protection on the Basis of Sexij^ Orientation 

In addition. Senator Ashcroft opposed the Employment Non-Discrimination Act (ENDA), 
a bill that would extend federal employment protection on the basis of^ual orientation. Not only 
did he voce against ENDA, but he spoke in opposition to the legislaciori.cwice on the Senate floor. 
He used the opportunity to voice some extreme view^ on the nature ofj^ual orientation, including 
that it Is a choice arid could be chan^d — something dearly not suppeited by science or leading 
medical and mental hcaltlt autliorities. 

Currently, ^y and lesbian employees at DOJ and throughout federal government arc 

protected by the President’s executive order and ocher departmental policies. Given Ashcroft’s 
opposition to ENDA, how can we be assured that these even-handed policies will continue and be 
properly enforced? ' 

Again, we were heartened to he^ Ashcroft state at d>e hearing pri January 17, 2001, he 
would “not make sexual orientation a matter to be considered in hiring br firing" at DOJ. 

However, wc question why he had never taken the opportunity as a Sdiator lo support ENDA or 
adopt a voluncary written policy to that effect while serving as a U.S. Senator. 

Most Americans Support Employment Protection Based on Sexual Orientation 

Fairness in .tliie workplace is an American ideal. Indivlduab who: work hard at their job 
should never be denied a promotion dr fired solely because of iheir sexiiri orientation. American 
companies, both large and small and from various industries, have reco^ized this and have 
implemented policies banning such discrimination. In fact, currently nearly two thousand 
employers in our nation prohibit dispriminaiion on the basis of sexual priencacion, including a 
majority of Fonunc. 500 companies. . Those who work for the federal giA'ernment, the largest 
workforce in the world, deserve the same protcaions afforded to those who continue to fuel our 
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economy in the private sector. 

Support for policies banning employment discrimination in the? federal civilian workforce 
remains strong in Congress and with the American public. In a Wall Street Journal / NBC News 
Poll caJeen following thc h nplemcntation of the executive order, 72 percent of Americans supported 
tlie order. Six^-three Republicans joined the strong majority of the House of Representatives in 
defeating an effort to. overturn the executive order banning sud^ discrimination by a voce of 252 co 
176. In addition, inrrhe 106* Congress 264 members of the House of j^epresentarives, 76 of whom 
are Republican, and 66 members of the United States Senate, 24 of whom are Republican, had 
written non-discrimmacion policies in place for their personal Congressipnal offices. Yet, Senator 
Ashcroft: refused co i^ue such a policy. 

Bob Jones University; AHiliation with Prejudice 

Most people know of Bob Jones University’s racially discriminatory policies and and- 
Catholicscntimcru. bui unless they I'cad the Washington Posty they mi^ not realize that oniya 
ycar-and-a-half ago Bob Jones University threatened to arrest gay alumni if they visited the campus. 
In a letter quoted by the Washington Post on Nov, 4, 1998,to agay alqfonus, the Univerrity said: 

"With grief Wc must tell you that as long as you arc living as a homosexual, you, of course, 

would not be welcome on the campus and would be arrested fof: trespassing if you did visit." 

The University also ridiculously bans Abercrombie & Fitch clothes and catalogs from their 
t^npus b«».use the dochief s catalog has acco^ng to a University nev^ccccr become in pare a 
"«mffec-table fevOfite of homoscxtials." 

While I undwtand that Bob Janes University ha.t reversed its bin on interracial dating, as 
for as we know, the anu-gay policies sdU stand. 

Like many member of this Committee, we are gra^y concern^ with Ashcroft’s 
commencement address at and acceptance of an honorary degree from Bob Jones University in May 
1999. He even bragged about it in his annual year-end Christmas carpi’ But, we are even more 
concerned that given the opponunity to do so before this committee and the natiotx, he has not 
taken the opportuni^ to raiouncc the institution for its exo'emism. 


Choice and Acx^ to Qinics 

Finally, as a pro-choice organization, we are cwrcmcly concerned with Ashcroft’.’i activism in 
trying to outlaw abortion throughout his long public career. Given hiiiextreme record in this 
regard we are con«med about his ability to enforce currmt law as defined by Roe v. Wade and his 
ability to properly and vi^rously enfo^ the Freedom of Access co Clirilc Entrances Act so that 
women will have access to basic reproductive health care without encumbrance. 

Hie People* s Lai«yer 

The Anorncy Ccnoral is the "people’s lawyer” and must instill confidence in all Americans, 
especially those who have been disertminated against or targeted for violence. Wc must all know 
that we can appeal to the Department of Justice to ensure feir and impa^ial administration of 
justice. 


Senator Ashcroft’s discriminatoiy behavior in the case of Jim Hormel alone causes us co 
doubt that die Senator is capable of laying aside his jud^nent for jusrice. We do not believe that he 
can overcome this cloud to instill the necessary confident: in ^y, Icsbitoj bisexual and 
tninsgendcrcd Americaris that he will provide fair and equal access to jfistice for all. 
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Based on this;, we ask members of rhe ConimitLee and the full Senate co reject the 
nomination of John i^hcroft for Attorney General. With us, we hope that you will appeal to 
President-elect Bushio nominate someone who will help unite this nation and someone who will 
bring healing and instill trust among vulnerable communities. 

Thank you. 



January 3, 2001 


The Honorable Orrin Hatch 
The Honorable Patrick Leahy 
Senate Judiciary Committee 
224 DirKsen senate Office Building 
Washington, DC 20510 

Dear Chairman Hatch and Ranking Member Leahy: 

On behalf of the Information Technoiogy Association of America (ITAA). our 450 members, and 26.000 
affiliate corporate members throughout the U.S, I urge the confirmation of Senator John Ashcmft as our 
next U.S. Attorney General. 

John Ashcroft has been a champian on issues of fundamenlai importance to the continued success of 
America's infomiation technology sector. Just as importantly, he has taken the time to listen and 
understand the complexities of ail issues before making his decision. Senator Ashcroft has demonstrated 
his attention to the New Economy as Missouri Attorney General. Governor, .and as a United States 
Senator, 

As Chairman of the Subcommittee on the Constitution, Federalism and Property Rights, and on the 
Commerce Committee, he was a defender of the fights of individuals to use encryption to protect their 
documents and transmissions. He a vocal proponent for technology as a solution rather than a 
barrier saying, “There is no greater challenge for concerned citizens inside and outside government to 
entire that our great Constitutional traditions are enhanced and not compromised in the face of new 
technology,'’ 

He also stood firm when demanding a balance of responsibilities regarding intefiectua! properly rights, 
panicularty when content was being delivered by an oniine service provider, in addition, he was an active 
paPicipant in the development of tins Digital Millennium Copyright Act, a key law for the expansion of the 
internet, .At the same time, has clearly demonstmted an understanding that technoiogy is not 
something to cage with undue reguiation or burdensome taxation. 

His demon^rated bi-partisanship on technoiogy issues comes from truly understanding technology, if his 
record as Attorney General, Governor and Senator of Missouri serve as an example, we have a right io 
expect only energy, talent, and intelligence from him as the next Attorney General of the United States. 


Sincerely, 



Harris N. Miller 
President 


cc: Judiciary Committee Memba’s 

Information Technology Association ©I America 

1401 Wilson Bivd, Suite 1100, Arlington, VA22209 - 2318 Phone: (703'! 522-5055 Fas; (703) 625-2279 
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CHAIRMAN 

Tom Green 
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Marshofi Phe^s 
IBM 


January 8, 2001 

Senator Oirin Hatch 
Senate Judiciary Conmiittee 
SD 224 

Washington, DC 20510 
Senator Hatch: 


1 250 £ye Street NW Suite 200 
Washington, DC 20005 
202-737-8888 www.ffie.org 

OFFICERS 

Rhett Dawson 
President 
Phitiip Bond 
Sr. Vice Presideiil 
KatKryn Hauser 
Vice President 
Helga Sayadicin 
Vice President 


iTI is the association of leading IT companies. Our main mission is to pmmote the 
understanding of the digital world and advance policies that enhance the competitiveness 
of our industry. 

1 am writing today to add our perspective on Senator Ashcroft's nomination to be the 
next Attorney General of the United States. During his tenure in the Senate and his 
service on the Judiciary Committee, Senator Ashcroft: has been a leader on technology 
issues. In particular, he helped craft a balanced compromise to a key provision in the 
World Intellectual Property Organization tr^ty implementing legislation and has a 
lifetime score of 92% on the ITI High-Tech Voting Guide. 

Senator Ashcroft is someone our industry has worked well with in the past and someone 
we look forward to continuing to work with during his service in tlie Bush 
Administration. 



Rhett Dawson 
President 


The ossociaiian of leading IT companies 

3Com • Agilent • Amazon.com • AOL • Apple • Canon USA • Cisco • Compaq • Corning • Dell • Eostman Kodok 
EMC Corporarton ♦ Hewlett-Packard • IBM • Intel • Lexmaik • Microsoft • Motorolo • National Semiconductor • NCR • Nortel Networks 
Ponasonic • Pitney Bowes • SGI * Siemens Corporation* Sony • StorogeTek • Symbol ’fechnologies • Tektronix * Tyco • Unisys 
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The Nomination of U.S. Senator John Ashcroft 
For U.S. Attorney General 

U.S. Senate Committee on the Judiciary 

Testimony of: 

The Interfaith Alliance 

Submitted by: 

The Rev. Dr. C. Welton Gaddy 
Executive Director 


Thank you, Mr. Chairman and Members of the Committee, for inviting 
The Interfaith Alliance to submit written testimony to you today. By way 
of introduction. The Interfaith Alliance is the nation’s largest non-partisan, 
faith -based organization with 130,000 supporters from over 50 faith 
traditions, including Muslims, Catholics, Sikhs, Protestants and Jews. The 
Interfaith Alliance organizes people of faith to promote shared religious 
values: compassion, civility, and mutual respect for diversity and human 
dignity. These religious principles compel us to take responsibility for 
both our own communities and our larger national community. 

As a non-partisan organization. The Interfaith Alliance offers Americans a 
mainstream, faith-based agenda committed to the positive role of religion 
as a healing and constractive force in public life. The Interfaith Alliance 
draws on shared religious principles to challenge those who manipulate 
religion to promote an extreme political agenda based on a false gospel of 
irresponsible individualism. 

First let us state that we are pleased with the Committee’s dedication to a 
full and fair hearing on this most important nomination. We are pleased to 
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be able to submit testimony to you on the nomination of former Senator John Ashcroft to be our 
nation’s next Attorney General. 

As a faith-based organization, we have immediate concerns with this nomination. As previously 
stated in a letter sent to the Committee dated January 1 1 , 2001 , we have not taken a position 
either for or against former Senator John Ashcroft’s nomination to be Attorney General. 

That being said, we believe our role in this process is to raise concerns held by many of the 
nation’s faith-based communities with the religious liberty record of Senator Ashcroft. As this 
nomination comes to the Senate, we are asking you to raise questions that fairly and forthrightly 
address the Senator’s public statements that cast doubt on his commitment to upholding the laws 
of the land regarding the institutional separation of religion and government. Specifically, we 
ask you to address his views on key religious liberty issues such as state-sponsored prayer in 
schools, the posting of religious doctrine in public places, government-funded proselytization, 
and the role of the federal government in the prevention of hate crimes directed at religious 
minorities. 

As you well know, the importance of the Establishment Clause of the First Amendment of our 
Constitution cannot be overstated or underestimated. For over 200 year's this simple language - 
Congress shall make no law respecting an establishment of religion, or prohibiting the free 
exercise thereof - has been a guiding principle of our national government and has been 
interpreted in numerous Supreme Court decisions to ensure the institutional separation of 
government and religion and the protection of religious minorities. 

It is our concern that Senator Ashcroft, as Attorney General, would be hostile to the vigorous 
defense of these vital precedents. For example, at a 1998 gathering of the Christian Coalition, 
Senator Ashcroft said of these precedents, “A robed elite have taken the wall of separation built 
to protect the church and made it a wall of religious oppression. They may try to take prayer 
from our schools, but they can never steal God from our hearts. I believe that we must continue 
across this land to fight for our God-given right to acknowledge and affirm our Creator. ” ^ 

While Senator Ashcroft is entitled to express his personal beliefs as an individual and a 
legislator, we have grave concerns about the application of these beliefs in his position as the 
nation’s top legal authority. 

As Senators on tliis Committee know well, the diversity of our nation’s religious traditions 
requires a Department of Justice that will show no preference for one religious tradition over 
another, and requires an Attorney General who upholds the current laws and Supreme Court 
precedents that guarantee religious liberty to all Americans. Moreover, as a society, we often 
judge the priorities of our nation by how we work to protect and strengthen them through the 
law. If we have a Justice Department that refuses to protect minority religious traditions from 
the institutional biases of the majority, America’s long held belief that every human is worthy of 
respect and decency will quickly erode. 


‘ Goodstein. Laurie. “Ashcroft’s Life and .Tudgments are Steeped in Faith.” J he New York Times 14 Jan. 2000. Late 
Ed-: A22. 
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In the past two years alone, we have seen great tests to our nation’s tolerance for religious 
diversity, including a landmark Supreme Court ruling on school prayer. We at The Interfaith 
Alliance believe that the United States Department of Justice will play a defining role in 
determining to what extent our country is committed to the principles of religicxis diversity and 
tolerance. We believe that the Judiciary Committee needs to investigate the very real possibility, 
bas^ upon prior public statements by Senator Ashcroft, that the institutional wall between 
religion and government could be weakened - and further, that the federal government’s 
commitment to neutral treatment of all religious traditions could te challenged by his assumption 
of the office of Attorney General. 

Senators are certainly aware that supporters of this nomination are attempting to dismiss our 
religious liberty concerns by claiming that anyone who questions John Ashcroft’s record is 
somehow hostile toward religion in American public life. The Religious Right’s strategy of using 
religion as a shield is bad for religion and bad for the nation. A person of faith in a public office 
is responsible for protecting the rights of all people of faith - even those with whom they 
disagree - and for assuring that no government office be used to propagate, or to attempt to 
establish, a particular faith tradition. Senators should feel free, if not obligated, to see through 
this misguided strategy when the protection of the constitutionally guaranteed separation of 
church and state is called into question. 

The following issue areas relate directly to The Interfaith Alliance’s concerns with Senator 
Ashcroft’s nomination: 

Hate Crimes against Religious Minorities: Every hour, at least one hate crime is reportai to 
the Federal Bureau of Investigation, totaling over 8,000 a year.^ Nearly 18% of these are 
committed for reasons of religious bias and intolerance. Hate crimes against religious minorities, 
including Muslims, Jews and Sikhs, are on the rise. Unfortunately, the fear of being a victim in 
these communities is real and growing. In the 106* Congress, Senator Ashcroft opposed 
strengthening the current hate crimes law by voting against the bi-partisan Local Law 
Enforcement Enhancement Act, Senate Bill 622, which was sponsored by Senator Edward 
Kennedy of Massachusetts and Senator Gordon Smith of Oregon. 

During the 106* Congress, The Interfaith Alliance worked vigorously to support and expand 
existing Hate Crimes prevention legislation because many religious minorities, Muslim 
communities in particular, have been targets of a growing number of such crimes. In 1994, a 
nearly constnicted mosque in Yuba City, Calif., burned to die ground in what was ruled an arson 
attack.^ hi 1 995, arson destroyed a Springfield, BL, blamic center."^ In 1 996, a suspect was 
clmrged for involvement in an arson attack on a Greenville, S.C., mosque,^ According to the 
Council on American Islamic Relations, within the last year, acts of mosque vandalism have 
occurred in Michigan, Tennessee, Indiana, New Jersey, Colorado, Illinois, and Georgia. 


^ Brogan, Pamela. “Ashcroft, Bond vote against hate-crime bill.” Gannett News Service. 22 June 2000, .ARC 
^ Stevens, Jan. “FBI Probe of Mosque Fire Sought” Sacramento Bee . 9 Sept 1 994, Final: B I 
^ The Ethnic Newswatch, Arab-American News. 1 1 Aug. 1995 

^ Marqiiand, Robert. “Muslims Leam to Pull Political Ropes inUS.” The Christian Science Monitor , 5 Feb. 199'6 
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Under present hate crimes law, it is the responsibility of the Justice Department to compile and 
make available, statistics on hate crimes. It is also in the Department of Justice’s purview to 
make and enforce regulations regarding hate crimes. 

We, seek assurances that, as Attorney General, John Ashcroft would he committed to ensuring 
that the Department of Justice, and all the law enforcement agencies under its purview, actively 
enforce existing hate crimes regulations - including the collection and analysis of valuable hate 
crimes statistics. Further, we seek assurances that the Justice Department will be committed to 
the enforcement of hate crimes protections across all religious traditions. While we acknowledge 
that Senator Ashcroft, as Governor of Missouri, signed a hate crimes prevention law, we want 
assurances that Senator Ashcroft sees and understands that the federal government plays a 
crucial role in the prosecution and prevention of tliese heinous crimes. 

Charitable Choice: During the 2000 presidential campaign, both Vice President A1 Gore and 
Texas Governor George Bush spoke about a program to empower faith-based charities called 
charitable choice. Charitable choice allows faith-based ministries and religious organizations that 
provide social services to receive federal funding without having to alter the religious character 
of their organization. The federal funds are directed away from secular organizations, which 
have been providing these services to the public for years. Charitable choice has been a part of 
the congressional agenda since the Responsibility and Work Opportunity Reconciliation Act of 
1 996, with competing versions appearing in the Health and Human Services Reauthorization Act 
of 1998 and the Substance Abuse and Mental Health Services Administration Reauthorization of 
2000. Since its initial federal implementation, charitable choice funding has been made available 
to every state in the nation. Because religious organizations are often using religious materials 
and religious locations to supplement their ministries, many clients who are either non-believers, 
or members of minority religious, are starting to file law suits challenging the law, feeling that 
they were openly proselytized when they went to seek a social seivice that depended on their tax 
dollars. 

As a Senator and a state Attorney General from Missouri, John Ashcroft was the principle 
architect of charitable choice legislation. In Missouri as Attorney General and Governor, John 
Ashcroft not only sought to deliver public funds to religious ministries, but also to exempt these 
religious organizations from regulations that secular organizations and private citizens were 
required to meet. 

Presently, such issues have arisen in Texas with a program funded under state-level charitable 
choice legislation. Responding to then-Govemor George W. Bush’s proposal to give tax dollars 
to private religious ministries in order to provide social services to the public, a job-training 
program was funded by the State of Texas despite its openly proselytizing clients. Of the twelve 
evaluation forms that were filed at the state’s Department of Human Services, four of the 
respondents indicated they felt pressure to change their religious beliefs. The state is now being 
sued by tlie American Jewish Congress and the Texas Civil Rights Project for giving tax dollars 
to a program that is “permeated” with evangelical Christianity in violation of the Texas and U.S. 
Constitutions.’’ 


® David Ackerman. Congressional Research Service Report: Chari iable Choice: Background and Selected Legal 
Issues. (12/5/00) 4. 
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As Attorney Genera] , would Senator Ashcroft challenge the funding status of a pervasively 
sectarian organization that overtly ties the delivery of services to religious proselytizing? Would 
Attorney General Ashcroft support the inclusion of protections into the legislation? Would he 
think that the intimate involvement of these religious organizations wihi a federal benefits 
program threatens or subverts the independence of the religious organizations? Would Attorney 
General John Ashcroft be prepared to defend the rights of religious minorities who feel that they 
were blatantly coerced into reading or hearing a religious scripture or teachings that differed 
ft-om, or even violated, their own personal beliefs? 

State-Sponsored Prayer in Schools: Perhaps no single issue tests our nation’s commitment to 
the separation of church and state more than the issue of school-led prayer. Most recently, in 
June of 2000, the United Stales Supreme Coun ruled 6-3 in Doe vs. Santa Fe Independent School 
District that a public prayer led by an elected student chaplain at a football game between two 
public schools violated the Establishment Clause of the United States Constitution.^ The Court 
cited Lee v. Weisman, a 1992 opinion in which the Court concluded, “the Constitution guarantees 
that government may not coerce anyone to support or participate in religion or its exercise, or 
otherwise act in a way that establishes a state religion or religious faith, or tends to do so.” ^ 
Through the office of Solicitor General, which r^orts directly to the Attorney General, the 
Justice Department plays a key role in shaping the decisions of the Supreme Court and the 
enforcement of the above opinions - in three distinct and critical ways. 

As an elected official. Senator Ashcroft has made statements opposing the Supreme Court 
precedent on school prayer cited above. In addition, the Senator granted an interview to 
Charisma mags^ine in which he said, “It’s said that we shouldn’t legislate morality. Well, I think 
all we should legislate is morality.”^ 

As Attorney General, John Ashcroft would directly oversee the Solicitor General. The Solicitor 
General’s office fulfills the vital function of representing the interests of the United States to the 
Supreme Court. The Solicitor General is responsible for deciding, with the advice of the 
Attorney General, when the United States should appeal to the Supreme Court decisions issued 
by lower federal and state courts. In addition, the Solicitor General has the sole discretion to file 
briefs as amicus curiae on behalf of the United States of America in cases involving federal, 
state and local law. The Solicitor General also has the responsibility to ensure that all Acts of 
Congress are constitutional. 

As an interfaith organization that treasures religious liberty and fights to strengthen and uphold 
it, we urge the Committee to ask Senator Ashcroft the following questions: Would a Department 
of Justice led by John Ashcroft challenge the activities of school districts that violate the spirit of 
Doe V. Santa Fe and Lee v. Weismanl Further, would the Solicitor General under John Ashcroft 
actively try to undermine I^e v. Weisman and Doe v. Santa Fe7 Would the Solicitor General 


Doe vs. Santa Fe Independent School District, No. 99-62 (U.S. June 19 2000) 

® Lee V. Weisman, 505 U.S. 577 (1992) 

^ Goodstein, Laurie. “Ashcroft’s Life and Judgments are Steeped in Faith.” T h e New York Times 14 Jan. 2000, Late 
Ed.: A22 
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have a policy tliat favors one faith tradition or moral tradition over another? Would the Solicitor 
General file amicus briefs that follow an interpretation of the Constitution that ensures religious 
liberty and the separation of church and state? 

Ten Commandments: The posting of religious doctrine in state forums, including public school 
classrooms, public libraries and public courthouses has been a hotly contested issue since the 
1 980 Supreme Court decision of Stone v. Graham. In this case, the Supreme Court raled tliat a 
Kentucky statute requiring the posting of a copy of the Ten Commandments, purchased with 
private contributions, on the wall of each public school classroom in the State had no secular 
legislative purpose, and therefore was unconstitutional as it violated the Establishment Clause of 
the First Amendment. The Court reasoned that the “preeminent purpose of posting the Ten 
Commandments, which do not confine themselves to arguably secular matters, is plainly 
religious in nature, and the posting serves no constitutional educational function.” 

The similarities between Stone v. Graham- anA a current conti'oversy in Alabama over the actions 
of a state judge are striking. In 1997, Judge Roy Moore of Etowah County, Alabama, sparked a 
national outcry when he refused to remove a plaque displaying the Ten Commandments inside 
his courtroom despite an order from Montgomery Circuit Judge Charles Price ordering him to do 
so. Just one year earlier, this same Circuit Court Judge had to order Roy Moore not to open up 
his daily court proceedings with public prayer." Last November, Judge Moore was elected to the 
State Supreme Court with the promise that he would bring Ms plaque displaying the Ten 
Commandments with him - ensuring a direct violation of the institutional separation of church 
and state in the state’s highest courtroom. Since people will be in Moore’s courtroom under tlie 
compulsion of the law, tliey will be forced to view the religious doctrine - whether they agree 
with the doctrine or not 

Will an Ashcroft Justice Department ensure that America’s judges respect the religious diversity 
of all people in the court system - even those who follow religious traditions differing from their 
own? Will ten Ashcroft Justice Department ensure tliat all of our nation’s judges are following 
the law of the United States and not other laws set by religious doctrine? Will Ashcroft’s 
Department of Justice challenge the posting of the Ten Commandments in public courtrooms? 

In closing, I submit to you that The Interfaith Alliance has a profound respect for the “advise and 
consent” role that the United States Senate has in the review of presidential appointments. 1 again 
want to state that we have not taken a position of opposition to Senator Ashcroft. That being 
said, our concerns weigh heavily on our collective conscience and those of the diverse people of 
faith that The Interfaith Alliance charges itself to serve. It is out of this deep respect that we ask 
you to look at our areas of concern carefully on behalf of all people of faith across this nation. 


Stone V. Graham, 449 U.S. 39 (1980) 

' ' Daniels, Malcomb. “.Tnstice Maligned Moore, Attorney Says.” The Montnomerv Advertiser 3 Dec. 1997. A1 
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January 13, 2001 

The Honombie Patrick Leahy 
Seriate Judiciary Comrniiiee 
United Slates Senate 
Washington, DC 20510 

Dear Senator Lealiy: 

On behalf of the 18,000 members of the International Association of Chiefs of Police 
(lACP), I am pleased to inform you of our support for the nomination of Senator John 
Ashcroft to be Attorney General of United States. The lACP believes that Senator 
Ashcroft’s ycai's of service in both slate and federal government have clearly 
demonstrated he has the qualifications and experience necessary to be an effective leader 
of the US. Department of Justice. 


Senator Ashcroft’s broad base of experience has provided him with a unique perspective 
on criminal justice issues. His setvice as both Attorney General and Governor of the Slate 
of Missouri have provided him with not only a thorough understanding of the cmcial role 
played by state and local law enforcement agencies but also with invaluable executive 
experience, hi addition, as a member of the Senate Judiciary Committee, Senator 
Ashcroft has demonstrated his broad knowledge in matters of importance to the law 
enforcement coinnumity. 


.As a result, the lACP believes as Attorney General, Senator Ashcroft’s background will 
allow him to foster and enhance the crucial partnership among federal, state and local law 
enforcement agencies. 


The lACP urges you to rapidly confirm Senator Ashcroft’s nomination. 

I look forward to your positive response to this request. If you have any questions on this 
matter, please contact me at (703) 836-6767 




853 



imBKWAHONAL BEOTOERHOOD OF TOUCE OFFICEI^ 

An AFlrCK) 

i59 Bmom PIIRS17AT gmSCr. m 0S16®-4213 m €I7/3?®'@2S0 


T. lATOm 
NATIONAL PRESOSJVr 


January 11,2001 


The Honorable Orrin G. Hatch 
Chainnan 

Senate Judiciary Committee 
SD-224 

Washington, DC 20510 

Dear Mr. Chairman: 

The International Brotherhood of Police Officers (IBPO) is an affiliate of the 
Service Employees International Union. The IBPO is the largest police union in the 
AFL-CIO. 

I am pleased to announce that the IBPO has officially endorsed Senator John 
Ashcroft’s sdection as the next Attorney General of the United States. The entire 
raembeiship urges you and your colleagues on the Judiciary Committee to support his 
nomination. 

Simply put, Senator Ashcroft has the experience and integrity to hold the job of 
Attorney General. The IBPO has had the privilege of working with Senator Ashcroft on 
issues of crime and punishment. 

Senator Ashcroft has supported measures in Congress that have resulted in a 
reduction in crime, specifically support funding for new police officers. Senator Ashcroft 
knows that more officers on America’s streets is an important component of any long- 
term crime reduction strategy. 

Senator Ashcroft’s votes on combating crime speak volumes to what a great 
Attorney General he will be. From cracking down on school violence to making sure die 
victims of crime are protected, Senator Ashcroft has showm that be was a leader in 
Congress in the fight a^inst crime. 

One particular piece of legislation that Senator Ashcroft sponsored, I must note 
with pride, was a fail! that would extend the eligibility dates for financial assistance for 
spouses and dependent children of law enforcement officers killed in the line of duty. It 
is our estimation that without this correction to past legislation, over 5,000 dependents of 
slain police officers would not be eligible for education benefits. Senators’ Biden, Robb, 
Lediy and Dodd cosponsored the bill signed into law on October 2, 2000. 




854 


2 - 

Mr, Chaiman, Senator John Ashcroft’s record on crime issues has earned him the 
support of the people we represent, the cop on the street As our next Attorney General, 
the IBPO is confident he will continue to be a faithful advocate for the entire law 
enforcement community. We urge you to support his nomination for Attorney General of 
the United States. 
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As Sheriff of Taney County, I would like to go on record to OPPOSE the 
appointment of Judge Ronnie White to the federal district bench. 


In December of 1991 James Johnson murdered Pam Jones, the wife of 
Moniteau County Sheriff Kenny Jones along with Cooper County Sheriff 
Charles Smith, Deputy Sheriff Lee Roark of Moniteau County and Deputy 
Sandra Wilson of Miller County. He was convicted and sentenced to death. 
When the case was appealed and reached the Missouri Supreme Court, 
Judge Romiie White voted to overturn the death sentence of this man. He 
was the only judge to vote this way. He has also voted against capital 
punishment more than any other judge on the court. 

It is vital for society to receive just and fair opinions from federal judges. 
Law-abiding citizens need the assurance that federal judges will enforce the 
law, back up law enforcement officers and uphold the difficult decisions 
reached by those who serve on juries. 

This is a very important decision and I feel Ronnie White is clearly the 
wrong person to entru^ with the power of a federal judge who serves for 
life. 


Sincerely, 



Taney County 
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Senator John A^icroft 
170 ^issell OfiSce Bnfldmg 
WashiogtoE, D.C. 20510 


Dear Senator Ashcroft, 


This letter is intended to opjK^ the oomimtioii of Jxadge Ronnie White, of the Missouri 
Supren^ Court to be a federal district judge. 

Judge White voted to overturn the death sentence of James Johnson, a man vdio murdered 4 
people in 1991. Judge White only judge who voted to ovct tom Johnson’s death 
setooKe. Plea^ read June’s White’s opinion. Quite seemly I believe te is against capital 
punishment. 

As a law enforcement officer for many years, I strongly feel that Judge White should not be 
aBowed to rep r e sent a bench in the federal court. The death*|»aalty is the strongest form of 
detem^rff this coutorj' has aganst violent crim^ ’With Judges like Ronnie ^'hite opposing 
capital punishmem, how can we as law enforcement officers, be effective to the public we serve. 


In ctosing, I again ask for ffie reconsidemtion of the no m ination to altow Judge Ronnie White 
to seek the beirch of tk; federal court. 



cc: Missotm Sherife’ Association 
Sheriff Kenny Jones 


Just Say NO.. .to Drugsl 
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The Written Statement of Sheriff Kenny Jones 
before the 

Committee on the Judiciary 

The confirmation hearings of John Ashcroft 
U.S. Attorney Generaf Designate 
January 2001 

Senator Leahy, Senator Hatch, Members of the Judiciary Committee, I am honored and a little 
overwheimed to be here today to testify on the nomination of John Ashcroft to be Attorney 
General of the United States. 

Mr, Chairman, my name is Kenny Jones and t am the elected Sheriff of Moniteau County, 
Missouri, an ofSoe 1 have been privileged to hold for the last sixteen years. For those who may 
not know, Moniteau County is a very smafl unusually quiet county in mid-Missouri with a 
population of approximately 1 3,000. We are a strong tight knit community in the heartland of 
America We believe in traditional values and we have a deep Mh. We are small town America 
at its best. 

As you know, much has been said about John Ashcroft and his fitness for this office. I for one 
support his nomination and urge this Committee to support him as weU. Last yea-. Senator 
Ashcroft was unjustly labeled for Us opposition to the nomination of Judge Ronnie White to 
federal district court. This one event has wrongly called into question his honor and integrity. 

Be assured that Senator Ashcroft had no other reason that I know about, to oppose Judge White 
except that I asked him too. I opposed Judge White’s nomiiation to the federal bench and I 
asked Senator Ashcroft to join me because of Judge White’s opinion on a death penalty case. 

In December 1991, James Johnson changed the lives of many families in our small rural 
community. He held an elderly woman hostage, killed four people, and seriously wounded 
another. Johnson murdered in cold blood, the sherifif from a neighboring county, two deputy 
sherilfi, and my wife, Pam Jones. For this, he was tried by a jury, convicted of four counts of first 
degree murder, and sentenced to death. 
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To understand just how horrid this event is and to comprehend the devastating impact this crime 
has on my county, you need to understand the facts of that December night. It is easy to talk 
about dissenting opinions and legal maneuvering in this case and take the human tragedy out of it. 
But, that is a mistake. This case is entirely about human tragedy and justice. Not a day goes by 
that I don’t think about what James Johnson did to my family and my community. Can you even 
imagine how it forever changed life in a small Missouri community? 

On the evening of December 9*, Deputy Leslie Roark, was dispatched to the residence of James 
Johnson on a domestic disturbance call. After arrivhg on the scene and speaking with Johnson, 
his wife and his stepdaughter. Deputy Roark apparently ascertained they were all fine. He could 
not have been more wrong. As Deputy Roark turned to leave, Johnson pulled a gun and shot him 
in the back. My deputy feH face down, rolled over, and struggled to defend himself. Johnson 
then shot Les in the forehead at point-blank range. After shooting Leslie Roark, Johnson armed 
himself with more weapons and drove to my house in rural Moniteau County looking for me. I 
was not home. I had taken ray two sons to their 4-H Club meeting. My wife, Pam, and our two 
daughters were home, however. They were hosting a Christmas party for a group of local 
churchwomen and their children. Upon arriving at my house, Johnson opened fire on completely 
innocent people. He fired several shots through a bay window, hitting my wife who was sitting 
with my daughter on a bench in front of the window. After the assault on my home, Johnson 
went to the home of Deputy Russell Borts and shot him, also through a window, as he was talking 
on the telephone. Russ lives today with several injuries inflicted by Johnson. 

During the attack on my family and Deputy Sorts, a call for help went out and many officers from 
surrounding counties responded to my office. Sheriff Charles Smith, from Cooper County 
personally responded to the call for help. What he did not know was that Johnson had moved 
down the block from the Borts residence and was laying-in-wait at my office. As Sheriff Smith 
was getting in his car, Johnson gunned him down in front of the Moniteau County Sheriff s 
Office. Just moments later, Johnson shot and killed Officer Sandra Wilson who had driven in 
from Miller County responding to the call for help. It is important to note that this coward never 
once confronted his victims face to face. Every single person he shot and killed was shot in the 
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back. 

Before Johnson was apprehended, he held an elderly woman hostage until for some unknown 
reason, he released her. She escaped and told the authorities where Johnson was hiding. A team 
of negotiators finally convinced Johnson to surrender and he was taken into custody. 

After dropping off my boys at 4-H, I found out that Les Roark had been shot. I went to be with 
him while we waited for the Life Flight helicopter. While there, I received the call that would 
change my life forever. I was told of an emergency at my own house. I raced home. There I saw 
an ambulance in the driveway and shocked people standing around. My secretary, Helen Gross, 
told me that Pam had been shot and our daughters had been taken to a neighbor’s home. Pam 
was flown by helicopter to the University of Mis.souri Ho.spital. I gathered my four children and 
went to Pam’s side. She died just a short time later. 

James Johnson was tried, convicted and sentenced to death by a jury in February 1993. Every 
one of his appeals, including his appeal before the Missouri Supreme Court, was denied. In the 
Missouri Supreme Court, all but one of the judges affirmed the decision of the lower court. The 
only dissent was from Judge Ronnie White. In his opinion. Judge White urged that Johnson be 
given a second chance at freedom, I cannot understand his reasoning. I know that the four 
people Johnson killed were not given a second chance. 

When I learned that Judge White was picked by President Clinton to sit on the federal bench, I 
was outraged. Because of Judge White’s dissenting opinion in the Johnson case, I felt he was 
unsuitable to be appointed for life to such an important and powerful position. During the 
Missouri Sheriffs’ Association Annual Conference in 1 999, 1 started a petition drive among the 
sheriffs to oppose the nomination. The petition simply requested that consideration be given to 
Judge White’s dissenting opinion in the Johnson case as a factor in his appointment to the federal 
bench. Seventy-seven Missouri sherife, both Denwerats and Republicans, signed the petition and 
it was available to anyone who asked. I have the petition with me and respectfully ask that it be 
made a part of the record of this hearing. A copy was forwarded to both Senator Bond and 
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Senator Ashcroft. I also asked that the National Sheriffs’ Association support us in opposing 
Judge "ftTiite’s nominatioa They willingly did so and I am grateful that they joined us and wrote a 
strong letter opposing Judge White’s nomination. 

While some would have you believe otherwise, this is the only reason sheriff opposed the 
nomination of Judge White. W'e contacted Senator Ashcroft and urged hhn to oppose this 
nomination as well. He agreed with our position, but unfortunately, his view on Judge White’s 
nomination was misrepresented in the press and misrepresented to other members of the Senate. 
People alleged all sorts of reasons for the eventual defeat of Judge White’s nomination. I can only 
speak for myself and can only testily to what 1 know to be true. 1 opposed Judge White’s 
elevation to the federal bench solely because of his opinion in the Johnson case. Johnson 
murdered my wife in cold blood. He killed three close friends and colleagues and seriously 
wounded a fourth. Offering him a second chance, as Judge White would do, is something that I 
will never understand. I asked Senator Ashcroft to oppose the nomination based on what I have 
shared with you here during this hearing. By opposing the nomination of Judge White, Senator 
Ashcroft did nothing more than properly exercise Constitutional authority based on the 
information he had available. I hope this information will correct the record and prove that John 
Ashcroft did not act with an unseemly intent. 

To deny John Ashcroft and reject his nomination to be Attorney General based solely on his 
opposition to Judge White would be wrong and a terrible loss for the country. I hope my 
testimony today provides the information you seek to make a truly iiformed decision on John 
Ashcroft. In my view, he will make a fine Attorney General and I hope that he will be confirmed. 
Thank you Mr. Chairman and I stand ready to answer your questions. 
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I am v-Titing to you about Judge Ronnie White of the Missouri Supreme Court, who has beert nominated to 
be a federal distrjci judge. As Sheriffs, we go TO work for the people of Missouri every day. Our lives are on the 
line, Every law enforcement, and every law-abiding citizen, needs judges who will enforce ftie law without fear or 
favor. AS law enforcement officers, we need judges who will back us up. and not go looking for outrageous 
icchnicalities so a critninal can gel off. We don’t need a judge like Ronnie White on the federal court bench. 

In addition to being Sheriff of Moniteau County, I am a victim of violent crime. So arc my children. In 
December 1991. James Johnson murdered by wife, Pam, the mother of my children. He shot Pam by ambush, 
firing through the window of our home during a church function she was hosting. Johnson also killed Sheriff 
Charles Sniuh of Cooper County. Deputy Lcs Roark of Moniteau County and Deputy Sandra Wilson of Miller 
County, He was convitied and sentenced to death. When the case was appealed and reached the Missouri 
Supreme Court. Judge White voted lo overturn the death sentence of this man who murdered my wife and three 
good law officers. He was the only judge to vote this way. 

Please read Judge White’s opinion, It is a slap in the face to crime victims and law enforcement officers. 
If he cared about protecting crime victims and enforcing the law, he wouldn’t have voted to let Johnson off death 
row. 


The Johnson case isn I the only anti-death penalty ruling by Judge White. He has voted against capital 
punishment more than any other judge on the coun. i believe there is a pattern here. 

To me, Ronnie White is clearly the wrong person to entrust with the tremendous power of a federal judge 
who serx'es for life. Please write to our U,S. Senators. Christopher S. Bond and John Ashcroft, and ask them to 
oppose the While nomination. Ask them to persuade other Senators to do likewise. Effective law enforcement 
saves lives. The dcicrrem vbIuc of capital punishment saves lives. As a federal judge, Ronnie White would hurt 
law enforcement and he would oppose effective denih penalty enforcemeni. 


You can write to Senator Bond and Senator Ashcroft at U,S, Senate, Washington. DC 20510. Please speak, 
up before it’s lo laiG. 


Sincerely, 


nny Jorf^s r 


Rcnny J 
Moniteau County Sheriff 


Senaior Christopher S. Bond 
Senator John Ashcrofl 
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RECEIVED VIA E-MAIL JANUARY 15, 2001 

January 15, 2001 


Justice Policy Insritute 
1234 Massachusetts Avenue, NW 
Washington, DC 20005 
phone: 202-737-7270 

The Honorable Patrick L. Leahy 
Ranking Member 
Committee on the Judiciary 
United States Senate 
Washington, D.C. 20515 

Dear Senator Leahy: 

We are writing on behalf of the Justice Policy Institute to urge you to 
oppose the nomination of Senator John D. Ashcroft (R-MO) for the position of 
Attorney General of the United Stares. As the Attorney General, Senator 
Ashcroft would be the lead law enforcement officer and the chief architect 
of juvenile justice policy. Senator Ashcroft has a history of pursuing 
punitive rather than preventative policies, dismissing the importance of 
rehabilitation, demonizing our nation's children, supporting bills that 
endanger children by placing them in adult facilities, and politicizing 
Department of Justice data on falling crime rates. Senator Ashcroft's 
record demonstrates his opposition to effective and preventative juvenile 
justice policies, and undermines his qualifications to serve as Attorney 
General . 

Senator Ashcroft has consistently opposed many of the basic protections for 
children outlined in the Juvenile Justice and Delinquency Prevention Act 
(JJDPA) . The JJDPA was passed by Congress in 1974 after extensive hearings 
on abuse of children in adult jails and other problems in the juvenile 
justice system. In a 1995 speech to the Heritage Foundation, Senator 
Ashcroft made clear his position towards the founding ideals of the juvenile 
system arguing that the only legitimate response to youth crime was longer 
sentences and adult trials. Denouncing the juvenile justice system because 
it "hugs the juvenile terrorist," Senator Ashcroft proposed amendments to 
the JJDPA that would have weakened protections for children incarcerated 
with adults in jails, and would have required states and the federal 
government to prosecute those as young as 14 years old as adults . Senator 
Ashcroft's campaigns against youth protections came at a time when numerous 
reports and studies exposed the serious threat to children's physical and 
emotional safety in adult facilities, and showed that prosecuting youth in 
the adult system results in more, not less, recidivism. 

Senator Ashcroft's supported efforts to weaken provisions of the JJDPA that 
address disproportionate confinement of minority youth. Research 
consistently shows that race is a determining factor in treatment and 
incarceration for youth. A recent comprehensive report by the National 
Council on Crime and Delinquency revealed that youth of color receive more 
severe treatment than white youth at every stage of the system, even when 
charged with the same offense. Without requiring any specific change of 
policy or practice, the JiJDPA directs states to "address" disparate 
treatment of minority youth. Senator Ashcroft supported amendments to 
jettison even this modest provision by deleting any reference to "minority" 
or "race," thereby minimizing glaring inequities in the juvenile justice 
system. 
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Senator Ashcroft also introduced legislation that would have threatened 
protections of the Individuals with Disabilities Act (IDEA), including the 
very right to public education. Senator Ashcroft's amendment called for the 
suspension and expulsion of kids from school whose behavior results from 
their disability, despite the fact that law agencies report that suspending 
or expelling children without education increases juvenile crime. 

Finally, Senator Ashcroft's misrepresentation of Department of Justice crime 
rates discredits his ability to head the very department responsible for the 
research chat drives our juvenile justice policies. Although Justice 
Department research has shown that juvenile crime has reached its lowest 
level in 25 years. Senator Ashcroft argues that juvenile crime is "at its 
all time record high." Senator Ashcroft suggests that we "update our current 
juvenile justice laws to reflect the new vicious nature of today's teen 
criminals" at a time when the proportion of violent crime arrests made up by 
youth was at its lowest level since the I970's. Senator Ashcroft's 
politicization of crime statistics and his aggressive efforts to initiate 
harsher punishments undermine his ability to enforce and initiate sensible 
juvenile justice policies in Che future. 

Senator Ashcroft's past positions on juvenile justice have demonstrated chat 
he is not the most qualified candidate to head the department which 
enforces and shape the nation's juvenile justice policies. We urge you to 
oppose his nomination for Attorney General. 

Thank you for your time and consideration. 

Sincerely, 

Vincent Schiraldi 
President 

Jason Ziedenberg 
Senior Policy Analyst 
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January 9, 2001 


Senator Orrin Hatch 
Senate Juddary Comidttee 
224 Diiicsen Senate Office Building 
yVashington.O.C. 20510 

Dear Senator Hatdi: 


i have never betere written to S^ate concerrang a Presidential nofdnafe'on. The series of 
attacks against Attorney Generai des^nee Ashcroft coinpel me to put petition you tctoay, 

i befieve, as strongly as I have ever believed anything, that John Ashcroft is an ideal csarKfidate for 
Attorney Ganeral. Anyone who has followed Ws career ot^cSvely must that Senator 
Ashcroft displays predseiy that degree of integrity ftiat te needed to direct toe JusSce 
Def^tinent. Those of us who revere the Rule of Law have dften b€«n saddened in the recent 
past tsy toe seenwg iack of objectivity of those federal ^encies entoKted vwth ite respect and 
inplementetjen. No one curr^fty in Cor^ress, in rrty cp’nton, is more fikeiy toan Senator 
Ashcroft to enforce toe law im^^rtialiy and teitofully. 

Accusations of radal insen^v% or hcsriltty are, to anyone who has followed Senator itehcroft’s 
career, dearly at^rd and/or deceftfol. I hope and trust that Senators frc»n both pato^. who are 
fairatiar wifi John Ashcraft's values and behavior, will have toe courage to set toe record storight 
on this account. 

1 am not a dose fttend of the Senator, indeed, to my knovitedge we have never met, Rather, ! 
have observed and adnvred 1^ career from afar. He is toe star of PresWent-Elect Bush’s 
Cabinet. I implore you to help toe public und^tand how fit tois great citizen b for toe pc^f on of 
Attorney (^neral. 


Sincerely, 
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Charles Kraulhammer 


W.Poit 


Disqualified by 
His Religion? 


A senator is nominated for high ofBce. He’s been reelected 
many times statewide. He has served admirabb' as his state's 
attorney general. He is devout, Sf^aldng openly and proudly 
j^out his religious feitli. He empliasizesthe critical role of 
religion in underpinning both morality ard constirudonal 
^If-govemment He speaks passionately about how 'ois 
politics are shaped by his deeply held reSgious beliefs. 

Now: If his name is LiebaiTian and he is Jewish, his 
nomination evokes cdebrabon. If his name is Ashcroft and he 
is Christian, his nomination evokes a hue and cry about 
“divisivcaess” andmobilizes a wail-towali libera! coalition to 

defeat him. 

Just two month.s ago I addressed a ^Ihering of the Jewish 
Theological Seminary arguing that the Liebermar. 
candidacy-— the almost universal applai:^ his nominatioi 
recei'^, the excitement he generated he spote of his 
religious faith—-hal created a new ccxtsensus in America. 
Liberals had long -vilified tlie “religious right” for mixiiig faith 
and politics and insisting that religion lias a le^timate place 
in public square. No longer The nominaf ion of 
Lieberman to the second hipest office in the couiitry by the 
country’s Hberal political party would once and tor aB abolish 
the last remaining significant religious prejudice in the 
coiii'.try-— the notion that 'aighiy religious peojie are uiifit for 
hi^ office because they conhise theology with politiis and 
recognize no boundary between church and stale. After 
LiiAjermEn. liberals would simply be too embarrassed to 
return to a double standard. • 

How wrong I was. The nanimtion of a passionate and 
devout Christian for attorn^’- general set off tlie old liberal 
anti-reiigous reflexes as if Joe Lieberman had never existed, 
Of course, the great anti-Ashcroft revolt is not framed as 
reli^ous.Tnepretense is that it is about issues. Hence this 
exchange during Jolui .Ashcroft's confirmalion hearing- 
Sen, Patrkk Leahy: "Have you lieard any senator, 
Republican or Democrat, suggest that there shouH be a 
religious test on your confirmation?’ 


JoAm Ashcroft: “No senator has said T will you.’ But a 

number of senators have said, TVifi your religion liepyou 
from being able to periorm your duties in office?’ ” 

Sen. Leahp: “AU ri^t. Tm amazed at tliat," 

At the diunsiness. perhaps. No serkxrs pciUtician is 
supposed to admit openly tliat Aslicroft’s religion bothers 
him. The religious test tJiat is implied is not just 
tm-Ainerican, it is grossly miconstitutional. 

The ostensible issues are abcrtion aid racial preferences, 
both of which A.shcroft fundamentally oppc^es. But are they 
really? In a country so divided on these issues, can one 
seriously ^gae that opposingaboitiOE and racial preference 
Is proof of extremismFIt ^uld be odd indeed if the mincHity 
of Americans who believe in racial preferences and the 
minority who believe in abortion-on-demand were to define 
the American mainstream. In fact, under these i^ues ies a 
suspicion, even a prejudice, about the fitness of a truly • 
religious conservative for hi^ office. “Christian Right” is a 
double negative in tlie Hbersd lexicon. It ismeant to make 
decent Americas cringe at the thought of some religious 
wing nut enforcing the la'*s. Torquemada at AgriaJtiire 
perhaps. But not Justice, God fOTfaid. 

To, the anti-Ashcroft coalition, the Qiristian 
Right — numberingat least 30 million, by the way — is some 
kind of weird fringe group to whom bones are thrown by 
othenvise re^jnslble RepuHicans to induce them to return 
to their caves. R)litkal!y. they are a foreign body to be 
ignored, bought off or suMiressed. Hence the charge that the 
wry appoi«lr:ie!it of a man representing this constitueiey is, 
in and of itself, divisive. 

Hence the salivation when news broke that tliere -was a 
tape of Ashcroft’s commeaceraent address at Bob Jones 
Univemity. In it, he declared fiiat Jesus h a higher authority 
than Caesar. That sent some fundamentalist cburclwtate 
separadonfets into apoplexy. Ihis p-oved, said Barry Lynn, 
the execulive dL-ectccr of Americans United for Separation of' 
Church and State, that Ashcroft “has little or no apprecktion 
for the constitutional separation of chtffcii and state” and 
thi^ is disqualified from servHig as attorney general. 

■What .Ashcro.ft did was not merely to state the 
obvious — thai the American experiment has always 
recognized its source in tl« transcendent— but to restate in 
fas own vernacular what Joe Lieheniia;! had been saying up 
a.nd down the country^ tliroughout the summer md fad. 

It was a gr^t day when Joe Lieberman was noni,c.rited. 
Andit was even greater that he pufaiidy rooted tils tnost 
deeply held political beKefe in his Mth. It is rather Ironic that 
we now need to go throu^ that same process for AshCToft’s 
constiftiency of co-believers. Wlien the Senate confirms him, 
sve will have overcome yet another obstacle in Ainerfca's 
steady mardi to religious toleration. 
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Januajy 17, 2001 


Hon. Patrick Leahy 

433 Russel! Senate Office Building 

Washington, D.C. 20510 


Deal Senator Leahy; 

As the naliotLs leading legal advocacy groups on behalf of lesbians and gay men and people with 
EW. Lambda Legal Defense & Bducation Fund, Gay & Lesbian Advocates & Defenders, and the 
National Center for Lesbian Rights urge you to vote against the nomination of .lohn .Ashcroft to the 
important position of Attorney General. 

Our opposition is not merely a matter of disagreement with this nominee along the spectrum of 
policy options, but rafeer stems ftom Ashcroft’s showing that he does not agree with core American 
tenets that must be enforced - not undermined - by the Attorney General. In particular, because of his 
bias against, and record of pathologizing, lesbians and gay men; his disturbing and extreme opposition to 
the nghts and equality of many Americans, including his unfair deatment of nominees before the Senate; 
and his activist agenda against the separation of church and state, we call upon the Senate to reject this 
troubling nomination. 


Sununarv 

One indispensable qualification for the nation’s Attorney General, our chief law enforcement 
officer, is an unequivocal coirauitment to assure equal justice under law to all Americans, without bias or 
favor. 


Clear disqualifiers for any proposed candidate include ( 1) the view that civil rights protections 
are “special rights” that should not be granted to groips that arc targets of discrimination; (2) the view, 
contrary to all reputable, mainsh'eain e.xperts, that gay people are “abnorma!” and that efiorts shtKild be 
made to change their sexual orientation; (3) actions that reflect the position that a gay sexual orientation 
disqualifies an individual from govemtnent service; (4) an activist stance that seeks to break down the 
constitutionally required barrier between church and state; and (5) a singular identifit^iiOn with one 
particular political faction that has a social policy agenda incompatible with the unique responsibilities of 
the Attorney General, 

JohtiAshcroft’smvii words and deeds manifest each of these disqualifying fectors of particular 
concern to our organizations and communities, and demonstrate similar disregard for the constitutional 
nghts and equality of women and people of color. He is unqualified to hold die vast power of the 
Attorney General, wliose role includes serving as a guarantor -- not an opponent - of this cou.ntry's 

Lambda Legal Defense and Education Fund is a national o^ga^i^a^:^or. coramiitcd to achieving fui! rscognidon of the civil rights of 
ksi>kris, ga)’ men and people with HIV/AIDS, ilirough imp^Kt litigitlon, education and public polic)' vork. 
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commitment to the civil rights and equality of all. The Senate should not advise and consent to this 
nomination for this position. 


The Role of the Attorney General 


The duties and power of the Attorney General are enormous. As the nation’s chief law 
enforcement officer, the Attorney General heads the U.S. Department of Justice; supervises the U.S. 
Attorneys in every state; represents the United States in the courts; oversees critical agencies such as the 
Federal Bureau of Investigation and the Immigration and Naturalization Service, as well as the federal 
penal syst«n; and works closely with die Solicitor General in representing the United States before the 
U.S. Supreme Court. The Attorney General provides legal counsel to the President and the executive 
branch. The Attorney General plays a major role in shaping national policy and law in vital areas such as 
civil rights; constitutional protections; safe access to reproductive freedom; protections against crime, 
including bias-motivated attacks and the proper training and supervision of law enforcement officers; 
immigration and family unification; and the separation of church and state. Moreover, the Attorney 
General advises the President on, and screens appointments to, the federal judiciary, and directly hires 
and supervises may other important officials with law enforcement responsibilities. 

The Attorney General must hold the confidence of all Americans that he or she will faithfully 
and impartially enforce the laws, and be feir and respectful to all. 


Ashcroft’s Bias Against Gav People Disqualifies Him As Attorney General 

Ashcroft’s often-expressed hostility to gay people, his acceptance of and participation in 
discrimination based on sexual orientation, and his unfounded belief that we are “abnormal” and should 
attempt to change our sexual orientation as the price for civil rights protection make it impossible to have 
trust in his preparedness to ensure the fair and impartial administration of justice for all Americans. 
Moreover, in pursuing his opposition to civil rights for lesbians and gay men, Ashcroft has time and 
again trucked in stereotypes and code-phrases that stigmatize and degrade gay people and our aspirations. 

1 . Disparagement of Equal Civil Rights Protections for Lesbian and Gay Americans 

■ Ashcroft has repeatedly labeled as “special rights” civil rights protections against sexual 
orientation discrimination.' The “special rights” canard is a staple of extremist 
propaganda against gay people, and was rejected by six Justices of the U.S. Supreme 
Court in Justice Kennedy’s majority opinion in Romer v. Evans.^ A nominee who 
falsely characterizes or disparages civil rights aspirations and protections — which 
even the Kehnquist Supreme Court found to be basic and important for all — is unfit to 
serve as Attorney GeneraL 


' CBS Face the Nation, 7/5/98; Congressional Record, p. 10001, 9/6/96. 

^ Romer v. Evans, 1 16 S. Ct. 1620, 1627 (1996) (“We find nothing special in ... protections 
against exclusion from an almost limitless number of transactions and endeavors that constitute ordinary 
civic life in a free society.”). 
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2. Stigmatizing and False Characterizations of Gay People 

■ Ashcroft has often expressed his view that homosexuality is “abnormal” and” a condition 
from which relief should be sought and not a condition that should be fostered by the 
society.”^ Dismissing the unanimous expertjudgment of every major U.S. medical and 
mental health professional organization, Ashcroft instead toes the line of fringe anti-gay 
organizations, declaring, “I do know that there are thousands of former homosexuals, 
individuals who once were engaged in a homosexual lifestyle, who have changed that 
lifestyle and have repudiated it and find themselves to be engaged in heterosexual 
lifestyles.”'* A nominee who willfully rejects scientific evidence and seeks to base policy 
and law on prejudice or propaganda is unfit to serve as Attorney General. 

■ He characterized the Employment Non-Discrimination Act, a bill to promote civil rights 
in the workplace for all Americans regardless of their sexual orientation, as “contain[ing] 
seeds of real instability and inappropriate activity, seeds of litigation which could grow 
way out of hand and send the wrong signals to young people and provide a special 
standing and class.. Implying that gay people are a threat to children, that we 
engage in ^‘inappropriate activity,” and that we are as king for “special” protections 
are all unfounded, dehumanizing, and biased characterizations intolerable in an 
Attorney General 

■ He has Joined in comments that likened gay identity to “kleptomania” or “alcoholism,” 
and praised football player Re^ie White for his anti-gay remarks made during a speech 
that also included ethnic caricatures. A nominee who fails to respect and defend all 
Americans, and instead engages in and applauds degrading attacks on minority 
groups, is unfit to serve as Attorney General. 

3. Prejudice Against Government Service By Lesbian and Gay Americans 

■ Ashcroft cast one of the two votes in committee against Senate confirmation of James 
Hormel to serve as U.S. Ambassador to Luxembourg. Ashcroft invoked Hormel’s 
identity as an openly gay man as a disqualification to serve our country, notwithstanding 
a distinguished civic and business career, saying, “[Hormel] has been a leader in 
promoting a lifestyle.... And the kind of leadership he’s exhibited there is likely to be 
offensive to... individuals in the setting to which he will be assigned.”* A nominee for 


^ CBS Face the Nation, 7/5/98; People for the American Way, 
http://www, pfaw.org/news/gay.pdf 

“* Congressional Record, p. 10001,9/6/96. 

^ Congressional Record, p. 10001,9/6/96. 

The Boston Globe, 6/24/98. Both before and since his nomination by the President, ultimately 
taking office under a recess appointment, Hormel has been welcomed by the government and people of 
Luxembourg. An openly gay man, he has served with honor and distinction. 
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Attorney General who sees gay or lesbian identity as a bar to government service 
cannot impartially carry out the duties of his office. Moreover, Ashcroft’s stereotyping 
and misrepresentation of Ilormel was of a piece not just with his anti-gay record, but 
also with his treatment of other nominees to office (see below). 

■ Asa sitting U.S. Senator, Ashcroft refused to sign a pledge that he would not 
discriminate on the basis of sexual orientation in employment in his own congressional 
office. A public official unwilling to pledge not to discriminate against qualified 
individuals in his own employment decisions can hardly be trusted to enforce the 
nation ’s civil rights laws and constitutional commitment to equal protection. 

4. Unbroken Record of Opposition to Basic Legal Protections for Lesbians and Gay Men 

■ He has uniformly voted against or opposed any measure to provide legal protection for 
lesbian and gay Americans, including bills that would prohibit discrimination in the 
workplace or bring violence directed against people because of their sexual orientation 
within the scope of federal hate crimes prohibitions. This consistent opposition 
transcends any particular disagreement over policy or legislative drafting, and reflects 
a deep and abiding hostility to gay people and their legal rights. 

■ Ashcroft has supported measures to declare gay people second-class citizens, including 
the federal anti-marriage law (the so-called “Defense of Marriage Act” of 1 996), and to 
cut off funding to local gay community health centers that provide services to adults and 
children with HIV/AIDS. Ashcroft’s unbroken record of antagonism to gay people’s 
inclusion and equality makes him unfit to serve as guardian of our nation ’s 
commitment to justice for all 


Ashcroft^s Anti-Gav Bias is of a Piece With His Unfair Treatment of Others 

In addition to his alarming record against gay people and against civil rights for Americans 
discriminated against because of their sexual orientation, we are deeply concerned about Ashcroft’s 
conduct during the nominations of Bill Lann Lee as Assistant Attorney General for Civil Rights, Doctors 
Henry Foster and David Satcher to be Sui^eon General, and, especially, Missouri Supreme Court Judge 
Ronnie White to serve as a federal judge. As in the case of Ambassador Hormel, Ashcroft showed 
himself willing to make reckless and unfair charges in an attempt to sabotage the nominations of minority 
candidates, and to cite a nominee’s support for civil rights or a woman’s right to choose as a basis for 
oppe^ition. We are also concerned about his treatment of women Judges nominated to the federal bench - 
- as demonstrated by his role in attempting to delay and defeat Judges Margaret Morrow, Margaret 
McKeown, Sonia Sotomayor, and Susan Oki Mollway. 

Given the Attorney General’s special role in judicial appointments and law enforcement hiring 
and supervision, Ashcroft’s record is unacceptable. His zeal and willingness to depart from evidence and 
standards of fairness are dispositively disqualifying, for they undermine core principles that the Attorney 
General must vigorously guard. 
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Ashcroft’s Activism Against the Separation of Church and State and Extreme Identification With 
the Far Right’s Social Crusades Disqualify Him As Our Nation’s Chief Law Officer 

Addressing the Christian Coalition in 1998, Ashcroft blasted the federal judiciary as a “robed 
elite” too committed to the separation of church and state.’ He has backed tax funding of religion and 
government sponsorship of prayer. As the primary sponsor of so-called “charitable choice,” Ashcroft has 
campaigned to provide millions of federal tax dollars to religious-affiliated entities without their 
committing to obey anti-discrimination laws or principles, and without assurances of secular approach or 
public accountability. Moreover, Ashcroft has demonstrated a startlingly casual willingness to propose 
amending the Constitution so as to alter our nation’s basic guarantees of liberty in a secular state. 

Ashcroft’s indelible and defining identification is with right-wing groups and causes, and he has 
long pledged to serve as an agent of their agenda.® His standard-bearing for one faction is contrary to the 
Attorney General’s responsibility to serve all Americans without bias or favor. 

Indeed, Ashcroft has demonstrated not only extreme views,® but also a fervor in advancing those 
views that is unsuited to service as Attorney General. For instance, in 1998, Ashcroft proclaimed, “There 
are voices in the Republican Party today who preach pragmatism, who champion conciliation, who 
counsel compromise. I stand here to reject those deceptions. If ever there was a time to unfurl the banner 
of unabashed conservatism, it is now.”'° The nation’s Attorney General cannot be perceived to be ~ or, 


’ In a 1997 speech to the Heritage Foundation, Ashcroft used similarly disdainful language, 
referring to our nation’s judiciary as “renegade judges, a robed, contemptuous intellectual elite, fulfilling 
Patrick Henry’s prophecy, that of turning the courts into, quote, ‘nurser[ies] of vice and the bane of 
liberty.” Speaking to the Annual Meeting of the Conservative Political Action Conference in 1997, 
Ashcroft referred to our “judicial tyranny.” Failure to appreciate the role of the courts as a safeguard 
against governmental or majoritarian excesses is intolerable in a nominee to be Attorney General. 

® The New York Times, 1/7/01. 

^ Apart from the grounds upon which we call for the Senate to reject this unqualified nominee, 
we vigorously disagree with his positions in a wide variety of important areas. These include Ashcroft’s 
aggressive campaigns to amend the Constitution and pass legislation that would massively curtail 
women’s reproductive freedom; his opposition to the Equal Rights Amendment; his numerous votes and 
actions evincing a failure to respect free speech and expression, including his litigation against the 
National Organization for Women because of their advocacy; and his troubling statements and actions on 
matters of racial justice (including his praise for the notorious magazine. Southern Partisan, his 
weakening of a federal law protecting minority communities against “redlining” by financial institutions, 
as well as his unremitting opposition to school desegregation measures in Missouri). 

Human Events, 4/10/98. Prior to this nomination, Ashcroft has made no secret of his priorities 
or zeal. In the same Human Events article, Ashcroft stated, “If I had the opportunity to pass but a single 
law, I would fully recognize the constitutional right to life of every unborn child, and ban every abortion 
except for those medically necessary to save the life of the mother.” Ashcroft summed up his extremist 
agenda in a declaration to the magazine. Charisma: “It’s said that we shouldn’t legislate morality. Well, 

I think all we should legislate is morality.” 
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as in this case, mfoct be - the biased, aggressive, and “undjashed” agent of a far-right agenda to the 
exclusion of the maiy Americans whom he has attacked over his long career in public office. 

As civil rights organizations and legal advocates for the full equality and inclusion of lesbian and 
gay Americans, Lambda Legal Defense & Education Fund, Gay & Lesbian Advocates & Defenders, and 
the National Center for Lesbian Rights ask you to refuse your consort to this nomination and vote no. 
Because we are all entitled to an Attorney General committed to “equal justice under law” for all 
Americans, we cal! upon the Senate to reject this extreme, biased, and unqualified nominee. 



Executive Director 

Lambda Legal Defense & Education Fund 


Gary Buseck, Esq. 

Executive Di-ector 

Gay & Lesbian Advocates and Defenders 
294 Washington Stoeet, Suite 740 
Boston, MA 02108 


Kate Kendell, Esq. 

Executive Director 
National Center for Lesbian Rights 
870 Market Street, Suite 570 
San Francisco, CA 94102 
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12320 Bella;reB!vd..Al 
Houston. Texas 77072 
Tel: 281-530-6888 
Fax: 281-530-6838 

January 16, 2001 

Senator Orin Hatch, Chairman 
Senate Judiciary Committee 
Washington, DC 20510 

Re: Confirmation hearing of Senator John Ashcroft 

Dear Senator Hatch: 

I represent an organization ftUly committed to the assistance of the Vietnamese 
communities in the Southern District, including Houston, Austin, San Antonio, Ft. 
Worth, Dallas, New Orleans, Orlando and Tallahassee. Our organization is an extension 
of the Vietnamese communities in the United States on various social and immigration 
issues of great concern to our communities. 

I am writing to express our communities’ deep appreciation of Senator John Ashcroft's 
position and action in support of reliugee protection. His past actions demonstrate his 
willingness to assist and protect the rights of members of many minority communities 
such as the Vietnamese communities in the United States. Specifically, his commitment 
to fairness and justice has helped many thousand refugees escape communist persecution 
in Vietnam. 

The Vietnamcsc-Araerican community has been most appreciative of his strong support 
for the protection of the rights of Vietnamese boat people stranded in Hong Kong and 
Southeast .Asia. Under the Comprehensive Plan of Action, these victims of communist 
persecution had been denied refugee status pursuant to a seriously flawed refugee 
"screening" procedure implemented by first asylum countries. In 1995 these countries 
started forced repatriation of these would-bc refugees without proper procedure and due 
process. The US State Department, most regrettably, supported the repatriation of 
Vietnamese boat people to their place of persecution. That same year, our organization 
gathered supports from the Viemamese-American Communities in California, l exas, 
Virginia and other states supporting the due process protection rights these refugees. 

Congressman Christopher Smith introduced a provision in the Foreign Relations 
Authorization Act, Fiscal Years 1 996 and 1 997 to prevent this humanitarian catastrophe 
by establishing a thorough, review of all refugee cases that might have been wroi^y 
denied refugee status. Senator Ashcroft fully supported this provision in die Conference 
Committee. 

Although this provision did not survive a Presidential veto, i: gave rise to the 
Resettkinent Opportunity for Vietnamese Returnees (ROVR) program. This program re- 


2800 Juniper St.. #8 
Fairfax, VA 2203 1 
Tel: 703-204-1352 
Fax; 703-204-2662 



873 


1= cc0£l St- ::>1 


adjudicates the refugee claims oi' the bout people after their repatriation tc Vietnam. Over 
18 thousand of them have since been found to be refugees and resettled to the US, 

Senator Ashcroft, along with rtjany of his colleagues in Congress who supported the 
provision, showed the most commendable commitment to justice without regard to race, 
religion, nationality, or political opinion. This unconditional commitment to justice has 
demonstrated Ms character with respect to the application of constitutional due process 
for all human being around the world. 

We believe that our country will greatly benelll from his integrity, courage, compassion 
and deep respect for justice. Thus, we ask that you support Senator Ashcroft's 
confirmation for United States Attorney General. 


Sincerely, 



Scott K. Bui, 
legal Counsel 
Southern Division 



874 



THE Law Enforcement 
Alliance of America 


January 18, 2001 


Executive Staff 


Dear Senators: 


Killeen. Texas • ' 

Police Uepartncni aiui 
FOPLoifeePresidcni 

first Vice Prerident 
BfvantO. /ennings 

Memphis. Tennessee 
Police Department and 
Past President. Memphis 

Secemd Vice President 
Carl T. Rowan. Jt 
Washington. D.C. . 
Atiomev and Fomier 
FBI Special Ageni 

lyeasnra- 

William F. Seaman..Jr. 
rrenion. New Jersey 
Police Departmenl . 
President. TVenion . 
Police Superior 
Offitere A.s.socialion 

Secretary 
tudnli E. Secher 
Miami. Honda 
Police L^aJ Adnsor and 


Kenneth V.F. Biaichard 
Chcverlv. Maryland 
Former Federal 
Police Ofllcer 


Director 

Joseph P. DeBergalis. Jr. 
Clieefclowaga. New York 
Law Enltrcement Officer 


, Stme Parole Officer 
California Department 
of Corrections 


Chief of Po 
Director 


David 0. Thompson 


On behalf of the of the Law Enforcement Alliance of America (LEAA) 
and the following list of victims’ rights groups, we would like to inform you of 
our strong support for the nomination of John Ashcroft for Attorney General of 
the United States, 

LEAA is the nation’s largest coalition of law enforcement professionals, crime victims, 

. , and concerned citizens dedicated to making America safer. Victims and victims’ rights groups 
from around the country are also in support of John Ashcroft for his dedication and efforts in 
upholding the law and recognizing victims of crime. 

Specifically, we applaud his record on crime and law enforcement. As Governor and 
Senator, he helped enact tougher standards and sentencing for armed criminals. While he was 
Governor, the number of full-time law enforcement officers in Missouri increased by 63%, 

, capacity in state corrections facilities increased by 72%, and average time criminals served in 
prison was more than 20% above the national average. He supports the Victims’ Rights 
Constitutional Amendment, and encourages lawmakers to pay special attention to the rights and 
needs of crime victims. 

We also praise his opposition to the nomination of Romiie White to the U.S. District 
Court. Senator Ashcroft opposed the nomination due to the nominee’s unsatisfactory record on 
cnminal justice issues. Efforts to distract attention from that record by false and offensive 
accusations of racial bias disrespect crime victims and law enforcement officers alike. 

There is strong evidence to show that Ronnie White did not deserve a lifetime federal 
judicial appointment. Many trusted and prominent groups opposed Ronnie White’s nomination 
foi some of the very same reasons. The Missouri Federation of Chiefs of Police, the Missouri 
Sheriffs’ Association, the National Sheriffs’ Association, two-thirds of Missouri’s individual 
county sheriffs, and 54 U.S. Senators across the ideological spectrum stood in strong opposition 
to Wliite’s record as a Missouri Supreme Court Justice. Senator Ashcroft’s role deserves 
praise, not criticism. 

Senator Ashcroft is superbly qualified to be the nation’s highest-ranking law 
enforcement officer. He is a man of the highest integrity and has a strong record supporting 
crime victims and law enforcement. President-elect Bush has nominated him and now the 
Senate should confirm him. 


Sincerely, 


James J. Fotis 

LEAA Executive Director 


7700 Leesburg Pike • Suite 421 • Falls Church, VA 22043 • (703) 847-COPS • (800) 766-8578 Fax: (703) 556-6485 • www.leaa.oi^ 

riic Law Enforcement Alliance of America (LEAA) isreengnired by ihc Unil^ Stales Treasury Department as a non-profit organization under IRS Code .Section 501 (c)(4). 
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THE Law Enforcement 
Alliance of A merica 

The Nation's Largest Coalition of Law Enforcement, Crime Victims 
and Concerned Citizens Dedicated to Making America Safer. 


The following organizations support the nomination of 
Senator John Ashcroft for Attorney General 
of the United States of America: 

CITIZENS AGAINST HOMICIDE 
CITIZENS FOR LAW & ORDER 
CRIME VICTIMS UNITED 
DORIS TATE CRIME VICTIMS BUREAU 
JUSTICE AGAINST CRIME 
JUSTICE FOR MURDER VICTIMS 
LOS ANGELES COALITION OF CRIME VICTIMS ADVOCATES 
MEMORY OF VICTIMS EVERYWHERE 
ORGANIZED VICTIMS OF VIOLENT CRIME 
VICTIMS & FRIENDS UNITED 
FAMILY & FRIENDS OF MURDER VICTIMS 
LA W ENFORCEMENT ALLIANCE OF AMERICA 



LEAA 
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Lawyers’ Committee for 
Civil Rights Under Law 


1401 New York Avenue, NW 
Suite 400 

Washington, DC 20005-2124 


Tel: 202/662-8600 
Fax:202/783-0857 
Web: httpT/www. lawyerscomm.org 


Direct Dial: 


Co-Chairs 

Charles T. Lester, Jr. 
John A. Payton 
SecreXaty 
Robert A. Murphy 
T Teasure.r 
William L. Robinson 
Counsel 

Nicholas T.Christakos 
Executive Director 
Barbara R. Amwine 


Re^onol Ctt-Chairs 

Midwest Region 
Gary T. Johnson 
John S. Skilton 
Northeastern Region 
Hugh R. Jones, Jr. 
Harold C. Pachios 
Mid-Atlantic Region 
D. Stuart Meiklejohn 
John S. Kicman 
Southeastern Region 
Harold T. Daniel, Jr. 
Robert E. Harrington 
Western Region 
Jack W. Londen 
Cheryl W. Mason 
Chesapeafec Region 
George W. Jones 


January 22 , 2001 


Hon. Orrin G. Hatch 

Chairman, Committee on the Judiciary 
United States Senate 
Washington, D.C. 20510 

Hon. Patrick J. Leahy 
Ranking Minority Member 
Committee on the Judiciary 
United States Senate 
Washington, D.C. 20510 

Dear Senators Hatch and Leahy: 

As Co-Chairs of the Lawyers' Committee for Civil 
Rights Under Law, we submit on behalf of 83 Trustees a 
statement in opposition to the nomination of Senator John 
Ashcroft as the Attorney General of the United States. 
This statement is endorsed as well by 12 Board members of 
our affiliates in Chicago, San Francisco and Washington, 
D.C., whose names follow the statement as Appendix B. 

We also enclose a 2 6 -page memorandum, which 

summarizes the results of a review of Senator Ashcroft's 
speeches, writings, interviews and his record as Missouri 
Attorney General, as Missouri Governor and as United 
States Senator. We request the opportunity for a 

designated member of the Board of Trustees to testify at 
the confirmation hearings, and the statement in 

opposition and this memorandum would serve as the basis 
for that testimony. 

We believe that the members of the Lawyers' 
Committee who have joined us in opposition to Senator 
Ashcroft have done so because the record demonstrates 

that Senator Ashcroft does not have the commitment to 
upholding and enforcing the Constitution and civil rights 
laws, ensuring equal justice under the law and promoting 
the rule of law. His confirmation would place at the 
head of the Justice Department a person, who will not be 


The Committee was formed in 1 963 at the request of President John F. Kennedy 




877 


LAWYERS’ COMMITTEE FOR CIVIL RIGHTS UNDER LAW 


Letter to Senators Hatch and Leahy 
January 22, 2001 
Page 2 

a vigorous force in promoting the causes of racial and 
gender equality to which this nation is committed. 

We thank you for the opportunity to submit the 
statement in opposition and memorandum to the Committee 
on the Judiciary and hope that our designated member of 
the Board of Trustees will be offered the opportunity to 
testify at the confirmation hearings. 

Sincerely yours. 
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ON THE NOMINATION OF SENATOR JOHN ASHCROFT 
AS ATTORNEY GENERAL OF THE UNITED STATES 

This statement is submitted on behalf of the members of the 
Board of Trustees of the Lawyers' Committee for Civil Rights Under 
Law whose names are listed in Appendix A. 

The Lawyers' Committee was organized in 1963 at the request of 
President John F. Kennedy in order to bring the resources of the 
private bar to bear in solving our nation's civil rights problems. 
Presidents Lyndon B. Johnson, Richard M. Nixon, Gerald R. Ford, 
Jimmy Carter, and William J. Clinton each asked the Committee to 
continue its work. The Committee's members include both Democrats 
and Republicans, former officers of the Justice Department and 
leaders of the private bar. Since its inception, the Lawyers' 
Corranittee has been committed to vigorous civil rights enforcement, 
the pursuit of equal justice under law, and fidelity to the rule of 
law. 

It is with this history and mission in mind that we have 
considered the nomination of Senator John D. Ashcroft as Attorney 
General of' the United States. After careful review of Senator 
Ashcroft's public record, especially as it pertains to civil 
rights, we have concluded that he is not qualified to provide the 
leadership necessary for the Department of Justice to retain its 
ongoing commitment to enforce and defend our nation's civil rights 
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laws, promote equality and justice for all Americans, and ensure 
the. rule of law. 

The position of the Attorney General is unique in American 
governance. The Attorney General, with authority over the 
Department of Justice, is the chief law enforcement officer of the 
United States, and has the high duty of vigorously enforcing the 
law. The Department of Justice is the principal institution 
responsible for enforcing the nation's civil rights laws, which 
prohibit discrimination in a wide range of fields on the basis of 
race, national origin, religion, sex, age, and disability. Beyond 
the responsibility to enforce existing laws -- including civil 
rights laws . the Attorney General is an official with 
extraordinary power and discretion, particularly in the choice of 
cases to prosecute, or to appeal. 

The responsibility entrusted to the Attorney General requires 
the firmest commitment to enforcing the law, and the most 
scrupulous adherence to the rule of law. Moreover, the American 
people have expressed a strong commitment to the cause of racial 
justice. Congress has reflected this commitment through a series 
of civil rights laws. The Attorney General must interpret and 
enforce these laws so as to promote that commitment. 


2 
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Further, through the Office of the Solicitor General, the 
Attorney General represents the interests of the United States 
before the Supreme Court. Given that the United States presents 
arguments in a substantial majority of all cases heard by the 
Court, the Attorney General plays a critical role in advocating or 
opposing before the Court civil rights and other matters of great 
importance to the American people. As well, the Attorney General 
determines, through the Office of the Solicitor General, whether to 
authorize appeals to federal appellate courts, and determines 
whether to intervene in cases before the federal courts. Continued 
enforcement of the civil rights laws and efforts to secure equal 
justice will significantly be affected by the judgments made by the 
next Attorney General. 

Finally, in many crucial ways, the influence of the Attorney 
General extends beyond the Executive Branch. The Attorney General 
reviews proposed congressional legislation and renders advice as to 
whether particular legislative measures violate the Constitution. 
This places the Attorney General in a unique and powerful position 
to influence legislation that affects rights firmly rooted in 
American constitutional principles and established Supreme Court 
precedent. The Attorney General also is a principal gatekeeper to 


the federal judiciary, playing a critical role in the judicial 
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selection process and advising the President in decisions on 
candidates for seats on the federal bench, including the Supreme 
Court. Thus, the Attorney General has significant influence over 
the composition of the federal judiciary. It is critical, 
therefore, that the Attorney General be committed to an independent 
and diverse judiciary, positioned to protect the rights and 
liberties of the American people and to ensure equal justice under 
law. 

In sum, the office of the Attorney General is a unique 
position endowed with extraordinary power. It is precisely because 
of the unparalleled nature of the position in the structure of our 
governance, and its direct impact on the lives of every American, 
that extreme care must be taken and high standards employed in 
determining the qualifications of any nominee for the position. 

We have reviewed Senator Ashcroft's public record, as Attorney 
General and Governor of Missouri and United States Senator, and his 
public statements and writings from this perspective. We conclude 
that he has not demonstrated the qualities that must be expected of 
one who would be entrusted with the power, influence and 
responsibility of the Office of Attorney General. 

Throughout his career. Senator Ashcroft consistently has 


expounded and advocated adoption of an extreme conservative 
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ideology on civil rights and other issues effecting the lives of 
Americans, the law and the Constitution. There is no question that 
Senator Ashcroft stands well outside of the mainstream, and at the 
far margins, of conservative ideology. More importantly. Senator 
Ashcroft eschews the notion of reaching across the ideological 
divide to reconcile or find common ground with those of differing 
views. Senator Ashcroft has made rhetorical assaults on those with 
whom he disagrees, including the judiciary, such as his reference 
to Justices of the Supreme Court as "ruffians in robes." He has 
expressed support for organizations and institutions that endorse 
racial bias. His actions and statements have been divisive, have 
reflected a lack of regard for the concerns and legitimate views of 
others and, at times, have exhibited a lack of candor. Senator 
Ashcroft has not demonstrated the temperament, objectivity, and 
character necessary to discharge the responsibilities of Attorney 
General and inspire confidence in that high office. 

Senator Ashcroft's record reflects forceful and consistent 
opposition to established Supreme Court precedent and 
constitutional interpretations on which the rights of Americans 
rest. In the area of civil rights, Senator Ashcroft has expressed 
persistent disagreement with long-standing Supreme Court precedent 
that race-conscious measures are legitimate and appropriate when 


5 
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tailored to remedy established racial discrimination. His views 
reject settled interpretations of the Constitution that ensure 
remedies for those denied the equal protection of the law. In the 
name of "racial reconciliation," Senator Ashcroft would interpret 
the Constitution to deny victims of racial discrimination the right 
to obtain relief. 

Senator Ashcroft has acted on this disagreement with 
established constitutional interpretation by vetoing affirmative 
action legislation as Governor of Missouri, and by repeatedly 
proposing legislation that would have barred affirmative action as 
a Senator. He also asserted his disagreement with precedent as a 
basis for denying confirmation to nominees for governmental 
positions. For example, Senator Ashcroft based his opposition to 
the nomination of Bill Lann Lee as Assistant Attorney General on 
Mr. Lee's expressions of permissible race-conscious action, despite 
the fact that Mr. Lee's expressions reflected existing 
constitutional law. 

Senator Ashcroft also has expressed, in Words and acts, 
vigorous opposition to remedies for racially segregated schooling 
that have been approved in unanimous Supreme Court decisions. As 
Missouri Attorney General, he described such remedies as 
"unconstitutional discrimination," and opposed even voluntary 

- s - 
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school desegregation remedies. More significantly, in that same 
office, he failed to comply with the court's orders to propose 
school desegregation remedies. His resistence resulted in the 
threat of contempt proceedings and a judicial finding of a 
"deliberate policy ... to defy the authority of th[e] court." 
Senator Ashcroft's staunch opposition to both judicially-approved 
and voluntary school desegregation remedies reflects a departure 
from an interpretation of the Constitution that would assure equal 
justice. His defiance of court orders demonstrates a lack of 
respect for the rule of law. 

Senator Ashcroft's record on judicial nominations reflects not 
merely a lack of commitment to an independent judiciary, but a 
deliberate effort to impose an ideological bias on the courts. He 
has openly proclaimed his crusade to re- shape the judiciary to 
conform to his vision. He has actively opposed well qualified 
nominees -- particularly minorities and women -- who had the 
support of Senators across the ideological spectrum and on both 
sides of the aisle, on the basis of their work as lawyers in 
arguing positions to which Senator Ashcroft was ideologically 
opposed. In at least one instance -- Justice White of Missouri -- 
Senator Ashcroft not only applied an ideological litmus test, but 
misrepresented to the Senate the judicial record of the nominee in 

- 7 - 
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order to defeat his nomination. Senator Ashcroft's conduct with 
respect to judicial nominations demonstrates that he lacks the 
objectivity, balance and candor necessary to ensure the continued 
vitality of a strong and independent judiciary, so vital to our 
constitutional democracy. 

We recognize that a President ordinarily should be permitted 
his choice of Cabinet officers. But that prerogative must yield to 
demonstrated concerns as to the fitness of the nominee for the 
office in question. The special nature of the office, of the 
Attorney General, and its unique power, influence and 
responsibility in our form of governance demand high standards. 
Senator Ashcroft has failed to demonstrate a commitment to 
upholding and enforcing the Constitution and civil rights laws, 
ensuring equal justice under the law, and promoting the rule of 
law. His approach to civil rights issues demonstrates conclusively 
that the Justice Department, under his direction, will not be a 
vigorous force in promoting the causes of racial and gender 
equality to which this nation is committed. Nor has he exhibited 
the temperament, objectivity or character required for that high 
office. Accordingly, we strongly urge the United States Senate to 
reject Senator Ashcroft's nomination for Attorney General of the 


United States. 
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APPENDIX A 


BOARD OF DIRECTORS AND TRUSTEES OF THE 
LAWYERS' COMMITTEE FOR CIVIL RIGHTS UNDER LAW 
ENDORSING STATEMENT 


Charles T. Lester 
John Payton 
Norman Redlich 
Nicholas T. 
Christakos 
Michael A, Cooper 
Robert E . Harrington 
Eleanor M. Pox 
Ronald A. LeGrand 
D. Stuart Meiklejohn 
John S. Ski 1 ton 
William L. Robinson 
Robert A. Murphy 
Hugh R. Jones, Jr. 
Marc L. Fleischaker 
Herbert J. Hansell 
Gary T. Johnson 
Jack W. Londen 
Chexyl White Mason 
Robert C . Vanderet 
Victoria Bjorklund 
Jerome J. Shestack 
Rowan D. Wilson 
Peter Haje 
Lynn Walker Huntley 
James W. Hubbell 
Brenda Wright 
Michael L . Rugen 
Karen K. Narasaki 
Barry Goldstein 
Michael A. Cardozo 
Bradley S. Phillips 
Edward Labaton 
Sidney S. 

Rosdeitcher 
Robert MacCrate 
Thomas D . Barr 
Jon Meyer 

Alexander D. Forger 


Sherrilyn A. Ifill 
Robert B. McDuff 
Robert Ehrenbard 
Edward E. Kallgren 
Peter J. Connell 
Robert H. Kapp 
Lowell E. Sachnoff 
Paul C. Saunders 
Frederick T. Kuykendall, 
Robert H. Rawson 
Colleen M. McIntosh 
Conrad K. Harper 
Joseph D. Feaster, Jr. 
Brian K. Landsberg 
John E. Hickey 
Irvin B. Charne 
Jerome A. Cooper 
A. Spencer Gilbert, III 
David R. Andrews 
Robert A. Murphy 
James F. Ferguson 
Maximilian W. Kempner 
Frederick M. Nicholas 
William F. Kuntz 
Jeffrey Barist 
William H. Sloane 
Michael H. Gottesman 
Carroll E. Rhodes 
Fay Clayton 
Judith Resnik 
William H. Brown 
Julius L. Chambers 
David M. Satz, Jr. 

John E. Nolan 
Robert P. Sherman 
Hans F. Loeser 
Henry L. Marsh, III 
John F. Savarese 
Thomas S. Williamson 


Robert N. Landes 
Robert E. Sims 
Ulysses G. Thibodeaux 
Albert E. Arent 
Drew S. Days, III 
Jane C. Sherburne 


III 


Dissenting ; 

N. Lee Cooper 
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APPENDIX B 

LAWYERS' AFFILIATED WITH LOCAL LAWYERS' 
COMMITTEE FOR CIVIL RIGHTS UNDER LAW 


Denise A. Vanison 
Jeffrey L. Taren 
David Oppenheimer 
Charles R. Both 
James H. Heller 
James N. Bierman 
Harry Silver 
Joyce Pollack 
Peter Edelman 
Karen T. Grlsez 
John Schafer 
John R. Reilly 



888 


Jan IS 01 11:28a Lfl Pro Life 


504 835 8522 


Davi<i P. Bnlna 
FranKii 1 . Ban y, Jr. 
Janice G. Barry 
J. Baneii Benion 
Thoftias H. QeiKaii 
Palrick J. Berrig-.m 
ieiirafer B. Besn 
R Albert Bienvenu 
AniiT. Bond 

a EOii]ia|cn 
A. Scnm 

Donnda C- DutcJIce 
RoyM- Bowes 
Andy Bnster 
Lausc Reis Brisier 
Tn)> Bruiissarri 
Patrick J. Browne 
Palrick J. Dicwne, Jr. 
Siejiien P. Bnino 
Edvwml F. Bnkalj m 
Sie[]tiEn G. Bullock 
Murphy J- Barkelll 
Cinoy O. Biilera 
G.WlraiCaire 

Rol^'^l’I’c^way Jl! 
JohnW, Carpenter 
CarlW. Cleveland 
J. diaries Collins, Jr. 
Donna Citnpbell Conrad 
Marc Hale Conrad 

Marbmi CramnSlfo’ 
Keith R. Credo 
J.nmes G. Dalferes 
ClydiaA Davenpoit 


James L. Donovan 

William N. Duiickelman 
Riehard B. Eason 11 
Rosalyn D. Easun 
Nan Roberts Eitol 
Roberts. Eitel 
Kelly Cowan Ellis 

Micinel H. Siis 
Allison S. Elsee 
Franklin V. Endom, Jr. 
KurlD. Bilgelbardi 
Rcl Favret 111 

Paul S. nnseonaro 

John D. ntzmoiiis. Jr. 
Susan D. Flanagan 

Kaderiiie H"°lvw"n:r 
Michael G. Coflhey 
Gilbert KGanucheao, Jr. 

Katlryn P Garilty 
SNphfnIS. Cde 

□coige M. Gilly 
FrederickJ. Gisevius. Jr. 
JancM. Gisevius 
James L.Grjy 
Claude A. Qrceti 

loseph B. Guilbcau 
William I. Gustc III 
William J. Gustc, Jr. 
James W. Hailey. Jr. 
DcbiaJ. Hale 
Ashton R. Hardy 
Eiliottc M, Hiirold, Jr. 

William l^n Hasans 
Kevin Hcigle 
Ciirl E. Hclimers III 
William Henicnii 
Robert T. Hushes 
Hairy R. Hull. ir. 

Mark J. Jeaiisoniie 
tg L. Johnson 


riV^(.^it 


Sieohai 

Wfflinr 


:I Johns 


Suziuine M. Jones 

W. Jumonvil 
Kelly III 


Thonios Keiffer. Sr. 
Neman R, Kerth 

Edna S. Killist) 
Donald K. Kloiz 
Ellen Shircr Kovucl 
Scotl Allan Krydcr 
Omer 1-. Kuebel. Ji . 
Rlohiiril A. Kuiilv. 
Frank W. Lanarde 
Alex D. Lambert 
fobnD. Lambe.'i.Jr 
Nolan R Lainhert 
Harold J. Lainy 

Chmics D. I.ancastu 


Louisiana Lawyers for Life 



January 18, 2001 

Senate Judiciary Committee 
Honorable Orrin Hatch 
224 Dirksen Office Building 
Washington, D.C. 20510 

Dear Senators, 

i write on behalf of Louisiana Lawyers for Life, an organization 
of over 200 attorneys practicing in ths State of Louisiana, who have 
committed themselves to the preservation of life through the law, 
including the discouragement of aboition, infanticide and euthanasia. I 
would like to express our support for nominee John Ashcroft of Missouri 
to be the next Attorney General of thu United States. 

We, as Louisiana Lawyers for Life, are disturbed that the 
legitimate and measured exercise of 1 be free speech rights of John 
Ashcroft on behalf of life issues has lead some to question his ability to 
serve as Attorney General. Attorney;! who express concern, and 
advocate some legal protection, for the unborn, just bora, ill and invalid, 
sliould not be disqualified from servii ig in positions of trust either in the 
executive or judiciary. 

Louisiana Lawyers for Life express complete support for the rale 
of law as we seek in good faith to alti ;r or extend certain existing statutes 
and judicial rulings. Further, we believe that John Ashcroft will 
faithfully execute and enforce the ruli of law as currently expressed by 
the courts, even if he may not agree v/ith all of the content of the judicial 
interpretations. John Ashcroft, as Ati omey General and Governor of the 
State of Missouri, has already done so, as have innumerable other self- 
described pro-life district attorneys, attorneys general and state and 
federal judges. 

Please do not refuse your con ;ent to the nomination of John 
Ashcroft to be Attorney General of tfc.e United States because he has 
identified himself as pro-life and acted accordingly. To do so would not 
only dishonor John Ashcroft, but would also dishonor all of us who act 


Geoi-gfis M. Lagiand 
Lyr.n L. Liglitfoot 
Hans J. LiPebeig 
David J, Uikiiiovidi 
Judy LaBruii MsEklea 
Gustave A. MaiHjicy, Jr. 

Kimbariy A. Maranto 

Stacey WiUioais Marcel 

Edward F. Martiti 

Michael Miulin 
KciineSi A, Mayeaux 

Mdiaiili 

Diimild E. McKay. Jr. 
LaviTtnce L. McNamara 
Ronald W. MelBbnd; 
Henry 1* Mestayct 
lliomas Milazzo 
Terri M. Miles 
Martin O. Miller II 

Pierre V, MUler II 

Paul Mlrabllc 
Christy Moore 
Strap D. Muorc 
Thomns S. Morse 
F. Edward Mouion 


James P, Nader 
Michelle S. Nader 

CbristophiT H. Nalty 
Paul A. Naliy 
Jeffrey C. Napolitann 
Clffroii W. t-irwlin 
Albert J.Nicaud 
Marie Louise Giisle Nix 


John A, 0 
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Anne Moore Otis 
Merit G. Ofts 
Deane D. Palniisaiio 
Antonio E. Papale, Jr. 
George M. Papate 
QriaiiT). Perry, Sr. 
Maura Z. Pcilcicri 
David K. Persons 
Brigcllc M. Piattoly 
Daniel A Pali 
Ernest Pricio 
Brian P. Quirk 
Tliomai A. Rayer 
Micliael O. Read 

Rolteir F- Hadinon't 

Richard E. Regan 
Richard T. Regan 

Don M. Richard 
SiiojiG. RJedle 
Michael D. Riley 
Williard E. Robertson 
Jane Woodard Robson 
Shoroti K. Rodi 
Stephen B. RoSi 
Jenniier Sehaye 
Judy Cmnella Schott 
Louis C. Schott 
Amy Cliaiison Sella 
Louis P. ScLis 
Jolin O. Silco. Jr. 
Suwii W. Sileu 
Marlin J. Siiiose, Jt 
Many V. Slngrccn 

SIlirIcy Basilc Singruun 
Gerald F. Slalte.-y, Jr. 
William H SlaughterlD 
Mark I. Sponsd 
Pliilippi P. St, P4 
ftlixJ.Sleinfels 
Jill Landry Stoner 
Tlioi-osa T. Stuckey 
Danell J. Sluter 
Frank w. Summers 11 
J. Douglas Sensed 
MarkC. Surprenant 
W.TTele 
Alphonse M. Thoaipsan. Jl 
B obby IVuilt 
Shelly C. Tniinbaluri 
Frsdenc J. Tufts 
Marie D. Tufts 
Peel R.Tn.sa 
BasileJ.Uddo 
Julie A. Ungarino 
Matthew J. UnEarino 
Evangeline M. \^rick 
Theodore D. Vicknair 
John C. Villarobia 
Michael S. Weinberg 
Barbara Malik Weller 
Scun F, Whiitaker 
Frederick A. Wild !H 
Conrad S.P. Williams Jl 
Robert E. Winn 
Lisa C, Winter 

John Yaaraain 

Kntlierine S. Yeargaia 
lohn F. Youni 


Post Office Box 6216 * Metairie, LA 70009-6216 » (504) 834-5433 
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as officer of the court, paiticipaiing ;ii a legal system whose conclusions 
we may not always agree with, but the legitimacy of which we dutifully 
support in our daily execution of the oaths we swore as attorneys barred 
by the State of Louisiana, 



President 
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FROI : NUTECH 03 INC 


PHONE NO. ; ?83 2BB 18&6 Jan. 11 2201 llUSfitI Pl/l 



2540 Walter Reed Jlrive 


Suite O 
Vir^a 22266 
Telephone: 7CB 2S8 4694 
Fas: 703 28S 1S66 


January 11, 2001 


Ms. Amy Haywood 
Commi^e of the Judiciary 
Uniffid States Senate 
Washington, D.C. 20510 

Dear Ms. Haywood: 

As we discussed, 1 would lilce to assist in supporting Senator Ashcroft's nomination in 
whatever way you think woidd be most effective. I strongly siaxe his views on ending reverse 
discrirrunation/’‘affirmativc action", in both the public airf private sectors. If I to testify cm his 
behalf, it would be primarily on dial basis. 

From 1984 lo 1986 1 served as the Deputy General Counsel to the U.S. Commission on 
Civil Rights. I worked on isaies such as the Grove City legislation, comparable worth (I wrote 
a portion of tlte Commission’s Report wi the issue) and reverse discrimination. I think that I 
would have real credibilisy in supporting his nomimtion tecause of that position. Perimps 
because I am somewhat pro choice (although I am totally opposed to partial birth and sex 
.selection abortWDs) it makes it harder to attack me as "a right wing smemst” . 

From 1979 to 1981 I served as Senator Alan Simpson’s CozukcI on the Judiciaiy 
Coixunit^ -and as Counsel to die Subcommimee on JurispnidKOce & Intergovernmental 
RelatioiK. Prior to that time I was a trial attorney with the Antitrust Division of tite Justice 
Department Based on my exjterience, I could speak to Senator Ashcroft’s qualifications on 
wide range of ^sues that will face as Attorney General. 

I have been in private practice for the past 12 yeais and I now serve as the General 
Counsel to a high tech conqjany manufactures pollution control and water recycling 
equipment. 

Ptease let me know what I can do to l^p. Please feci :^e to cal! me at my or 

at home, at 703 578 6457 


Sincerely yours, 

Jcel C. Mansieiroan 



Also Admitted in the Disrric! of Ctoiumbia and New Ycrk 
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CITY OF BETHANY 

POLICE DEPARTMENT 


PO BOX 344 • 2IS N. 16TH ST. BETHANY, MO 64424 


660-425-8888 / 660-425-3511 


August 24, 1999 


Hon. John Ashcroft pgCEN® ^ 

United States Senator 
Washington, DC 20510 

Dear Senator Ashcroft: 

I was Sheriff of Harrison County in Dsceiaber, 1991 when James 
Johnson murdered Mrs. Pam Jones. Pam was holding a meeting of 
a church group in her home when Johnson shot through the window 
of her home and killed her. Pam’s children were instantly without 
their mother and Sheriff Kenny Jones a widower. 

Senator, there are only one hundred fourteen sheriffs and the 
Sheriff of St. Louis County. We met yearly at our annual conference. 
Our children played with the children of other sheriffs. Our 
wives became friends. When Johnson cowardly took the life of 
Pam Jones he took someone good from all of us. But Johnson didn't 
stop there. Before he was captured he took the lives of three 
other professionals. Sheriff Charles Smith, Deputy Sheriff Les 
Roark and Deputy Sheriff Sandra Wilson. During the trials that 
followed the jurors spoke for all Missourians and rightly sentenced 
Johnson to death. 


Now, Judge Ronnie White has voted that James Johnson should be 
allowed off death row. This is not the vote of a judge who cares 
for the victims and families of violent crimes. It is not the 
vote of a judge who cares about the win of Missourians. Why 
would Ronnie White care more about our rights if he were allowed 
to become a Federal judge? 


Senator Ashcroft, please speak for all Missourians and Missouri 
law enforcement officers and oppose Ronnie White's confirmation. 





892 


JAN U ’01 13:13 FROM 


Michael W. MeCoaaell 

Prasidenrial Prefessm 


Senator Orrin Hatch 
Senate Judiciary Committee 
224 Dirfcscn Senate OfRce Btulding, 

Washiagloa, D.Cl 205 i 0 

Ber Confinoadoa of John Ashcraft &r Attom^ Getwral 
Dear S^iauDr Hatch: 

As a constitutional law scholar and fiarmcr kwyw in the Department of J^tice, i write in 
support of the nomination of Senator John Ashcroft to be the next Attorney General of theUniled 
States. I do cot know Senator Ashcroft personally, but his record of public service demonstrates 
that he has the qualifications md kitegrity to serve in that office with distinction. 

Tte Constitutiim vests in the Presirtent ftis authority to “tafa: Care that the Laws be 
faiihruily executed.” To enable him to discharge that constitutioml lesponsiMitj, Cemgress has 
fistabii^ied various executive offices and deparanatts. The Attesney Gecetal and the Department 
of Justice, which he beads, sic maong the most central to this re^nsibilify. Ibe Attorney 
Gcncrai is char^ law with enfoKsag fee laws of fee United Slates. Buf itmest not be 
forgoUen that in so doing, fee Attorney General acts - as a constitutional matter - as an assstant 
to fee Pr^iifenL in whom the Constitution vests the authority for executing the lavra. Thus, the 
President is entitled to broad discrctiDn in choosing an Attorney General in whom he has 
confidence. 

While some Senators may disagree with Senator Asksoft oe various que^ons of policy, 
diis shouH not be a factor in fee confimation hearings. The Saaate can- and should - sati^ 
jtsdf that Senator Ashcroft is prepared to en&rce the laws of ftK Uahed Statss, and feat he is a 
person of proper character and qualificatiais for fee posifeon- It should ixA withhold consent on 
account of mere politic®! disagreem«it. 

I am particularly disturbed regaiding Kqxjxta that Senator Ashcroft’s religious convictions 
are being raised as relevant to his appointment. Article VI of the ConstitiUion forbids an rcligicms 
test for office, Oui nation is founded on fee premise that leli^us belief and affiliation is 
indcrant to qu^fication for puHic 1 would hoj* tet fee SeaMc will give fee aaoDn a 
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University 


Collcsc ofLaw 
332 S. ,1400 B.Frwt 
S^tLafee Cry, UT 84112-0730 
(801) 5S2-S342 
enuiil; iBixoEu:eM@lawutsh.e(iii 


January 11,2001 


CuU^ufUiTr 
r,32Sl'4a)P.Prfjnf 
Sai; Ute City. Utaii MHZJSTSU 
(Ml) SSl-^ 
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civics lessen in tits regard by djsrcgjuding attacks on Semtof Askax>«’s 

The ajguaiMita that have been raiswi ia the public press regaidkig Swiater Aidicroft scan 
wholiy insvbstantiai. That he opposed a single African Aacricaa nondiKC to the federal tsencK 
caa hardly be seated as cvldeace of bias, inls^t of Ids «:?>port for every Afiican Amerisran 
nominee to be coafiimed by Jlie Senate didag his tenarc, as weH as his record of diversity hiring 
ilsGovemce ofMssouri.Tb^ be opposes abortion rigfes can hardly fae considered disqualifying 
for the oSIce of Atiom^ General. Pro-life Sei^K have voted in fevor of confirnui^ 
appomtees who are just as fervent in st^porting abcrticiii rights as Senator Ashcroft is in 
supporting protections for the unborn. This nation is deg>ly divided on die issue of abortitMt, and 
civil hannwiy requires 8iat side treat dis^resnenl as a bas5.s for exclusion ftom rights of 
equal citizesiship and service. To rejeset Senator Asbaoft on. ftiis groond would be an msult to the 
raany miiiions of Americans who si^jport limitations on akstion. Ihere is lao basis for the 
scurrilous suggestion that because he supports tk r%hts d the unborn, Senator Askroft would 
hfisitate in proisx^feig abortion clinics ai^ their ope.^ors ®d tsare fkm vioi^toe. Most 
<^pdnants4jf abortion do so oa principled grounds, which eq-ually exclude violence ofriiis son. 

Critics of Senator Ashcroft have not ciaimec that there is my reason to doubi; bis ist^riiy 
or qualificaiions. Criticisms have been entirely poiiticad ard iceologitral in character. Bui 'ids is a 
large and diverse coontty, with many different views. Ihe Senate should not use it powere of 
advise and consent to restrict die Presitfem’s ability to dmw upon caj^k; persons merely 
because Senators may <^s3^a: with them on certain high-profile issues. 

Since the aotaiaaiion over die aj^jointmect of asbert Boric to the Supreme 

Court, torougb the impeachracmt controversy last year, mentisns of both par^ have incrcarii^y 
d^xirted from this coimiiy’s traditional practices of (rooperation, civility, and mutual respect '^e 
<^er!can people are tired of tins political rancor, it was lie hope jbr a new tone in. Washington 
that insjrired many citizens to vote as they did for Prcsideiit This nomination can be ar occasion 
for putting aside titc new politics of attock, and rcniming to the older vision of government la 
which both parties work together to serve the public interest, 

I wgc the Senate to coafitm John Ashcraft as tile aext Attotney Geoeral of the United 
States. I write in ny personal cqiacity only, and do aot represent any grct^, or the Umversity of 
Utah, 


Siittsrely, 

Michael W- McCffiirtell 
Professor of Law 


TOTAL PAGE. 00; 
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New Y©?k Univsrsits 

A pnvse mh&sit^ ia /to jadKc SHvks 


212 995 ‘4659 


School of Law 
40 Washington Squa-c South 
New York, NY 10012 

Geoffrey P. Miller 
Professor of Law and Director 
Center for the Study of Central Bails 
212-998^329 (phone) 

2 12-995-4590 (fax) 
geoffiBy.miiler^jTi-eciu 


Thureday, Janusay II, 2001 


Sharon Prost 

Chief Counsel 

Senate Judiciary Comitdttee 

224 DiAsen Senate Office Building 

Washington, D.C. 20510 

FAX202-22S-U15 
Dear Ms, Prost: 

I write to support the nomination of Senator John Ashcroft as Attorney General. As a 
Professor of Law and fonner official of the U.S. Department of Justice, I have a strong interest in 
this matter, and wish to convey to you my deep convictions. 

I have met Senator Ashcroft during several of his visite to the University of Chicago Law 
School, where I was teaching. I found him to he a person of impressive capacities and absolute 
integrity. His commitment to the rule of law is unquestionable. He is principled, honorable, and 
straightforward- 1 have no doubt that, as Attorney General, he will enforce all die laws within the 
mandate of his office impalially and without regard to his phonal views. 

Please work hard to rasure the appointment of this enable and dedicated public servant. 

Very truly yours. 

Professor of Law 

New York University Law School 
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August 24, 1999 


PAUL MILNE 

Sheriff of Cooper County 
BOONVIU.E. MISSOURI 65233 


Omce: 81&‘882-2771 
Fax: 816^2-7076 

CeUuIar; 816-621-2627 


RECEIVfcD AUG 3 1 1989 


Senator John Ashcroft 
3 1 6 Hart Office Building 
Washington, D.C. 20510 

Dear Senator Ashcroft: 


I am writing in response to Judge White’s recommendation for a federal judge appointment. I 
say no and hope you as a senator will do the same. 

I was in California, Missouri, on the night of December 9 and morning of December 10, 1991. I 
remember the incident all too well. I served as Chief Deputy for Sheriff Charles Smith for seven 
years and was a very close friend. Sheriff Smith was going to seek one more term as sheriff, then 
retire allowing me to seek the office of Sheriff with his blessing. All this came to an end 
December 10, 1991 at approximately 1:20 am. 


I came to Missouri from Kansas and served the people of Boonville as a police officer where I 
met Charles Smith, then a police officer himself. 1 was 23 years old and Charles Smith became a 
father away from home and that relationship lasted for fourteen years. I could go on with fond 
memories. However, the point is James Johnson murdered Charles Smith. In return, he received 
the death sentence after being represented by one of the best legal teams in mid-Missouri. I 
believe in the death penalty. However, this is the only execution I would like to attend. 


In regards to checkpoint operations, we engage in the same operation in Cooper County on 1-70 
which I understand is one of the main drug lines through the nation, ’fhis operation is done 
following its own rules and regulations, supervised by me personally. 

Sheriff Jones said it best when he stated Judge White’s action is a slap in the face for victims of 
Clime and law enforcement. If need be. 1 am willing to testify against Judge White’s 
appointment. 


Sincerely, 





C 


-0 


Paul Milne 

Cooper County Sheriff 
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Written Comments Million Mom March President 
Mary Leigh Blek 

Opposing the Confirmation of John Ashcroft as U.S. Attorney General 
Committee on the Judiciary 
United States Senate 
January 17, 2001 


Mr. Chairman and Honorable Members of the Committee; 

The Million Mom March, with members in over 225 chapters in 46 states, opposes the 
confirmation of John Ashcroft as Attorney General of the United States. 

We take this position in part because of Mr. Ashcroft’s long record of opposition to 
sensible gun laws. But even more significantly, we believe that Mr. Ashcroft’s views on 
the gun issue, as reflected in this record, will seriously undermine the confidence of our 
members, and the American people, in the office of the Attorney General. In a nation 
already deeply divided by the Presidential election, the Senate has a responsibility to 
restore, rather than weaken, the public’ s confidence in its government. Therefore, we 
urge the Committee to reject Ashcroft’s nomination. 

Ashcroft’s Record on Guns: Ideological Extremism 

In his tenure as a U.S. Senator, John Ashcroft had many opportunities to demonstrate a 
concern for the safety of American communities. Time after time, he chose to protect the 
gun industry instead, and has been handsomely rewarded by the gun lobby for his efforts. 
In his unsuccessful 2000 campaign to keep his Senate seat, the gun lobby gave Ashcroft 
over $350,000. Here’s why: 

> Ashcroft on Assault Weapons: Although an overwhelming majority of 
Americans supports a federal ban on military assault weapons, Ashcroft disagrees. 
He’d rather let these guns back into our communities, f'he current assault weapon 
ban sunsets in 2004, during the tenure of the next Attorney General. Can the 

public be confident that John Ashcroft will put their safety ahead of the 
special interests of the gun lobby? 

> Ashcroft on Background Checks: Although an overwhelming majority of 
Americans supports fully closing the gun show loophole, which the Department 
of Justice recently identified as a main source of guns for criminals, Ashcroft 
disagrees. He’d rather let felons buy guns at gun shows than require thorough 
background checks for gun show transactions. Closing the gun show loophole 
will be a prominent issue again in the 107“’ Congress, and the position of the 
nation’s top law enforcement official will have significant influence over the 
outcome. Can the public be confident that John Ashcroft will put their safety 
ahead of the special interests of the gun lobby? 
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> Aschroft on Illegal Gun Trafficking: Although an overwhelming majority of 
Americans believes in giving law enforcement the tools necessary to enforce laws 
against illegal gun trafficking, Ashcroft disagrees. He’d rather make law 
enforcement rely on outdated tools and inadequate information. Ashcroft 
supported a measure to require the immediate destruction of records from the 
background check system, despite the utility of those records for identifying 
dealers who supply the illegal market. Can the public be confident that John 
Ashcroft will put their safety ahead of the special interests of the gun lobby? 

> Ashcroft on High-Capacity Magazines; Although an overwhelming majority of 
Americans supports a ban on high-capacity magazines, Ashcroft disagrees. He’d 
rather make it easy for criminals to amass endless firepower. High-capacity 
magazines, like those used by the gunmen in a Southern California bank robbery 
during which several police officers were shot, greatly increase the danger posed 
to cops on the street. Can the public be confident that John Ashcroft will put 
their safety ahead of the special interests of the gun lobby? 

> Ashcroft as Defender of Sensible Gun Laws: Although current federal gun 
laws lag far behind the desire of the American people for a sensible national gun 
policy, existing measures like the Brady Law and the assault weapons ban 
represent hard-won advancements in public safety. But these measures have 
been, and will continue to be, challenged in court by John Ashcroft’s supporters 
in the gun lobby. Ashcroft’s record demonstrates his ideological hostility to these 
life-saving laws, and his deep personal commitment to weakening, or even 
eliminating, the inadequate but important laws we already have. As Attorney 
General, John Ashcroft will decide how vigorously, or even whether, to defend 
these vital public safety measures against gun lobby attacks. Can the public be 
confident that John Ashcroft will put their safety ahead of the special 
interests of the gun lobby? 

> Ashcroft on Prevention: Although it is well-established that the threat of 
punishment is, at best, a weak prevention tool, Ashcroft doesn’t get it. Let’s not 
wait until after someone gets shot to act. He opposes holding gun sellers 
accountable when they sell guns to known criminals. He opposes requiring gun 
owners to ensure that kids can’t get access to their guns. But he supports putting 
more guns, and more dangerous guns, into our communities. Ashcroft’s approach 
to gun violence sends a dangerous and irresponsible message to our communities 
and our kids; an armed society is a polite society. Can the public be confident 
that John Ashcroft will work to prevent gun death and injury? 

John Ashcroft is not qualified to serve as Attorney General of the United States. His 
roots in the extreme fringes of American politics are too deep, and his service to the 
marginal but generous gun lobby too entrenched. The American people cannot be 
confident that John Ashcroft will put their safety ahead of the special interests of the 
gun lobby. Accordingly, we respectfully urge this Committee to reject the nomination of 
John Ashcroft for Attorney General of the United States. 
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Missouri Federation Qf pnlice Chiefs 

^'ComniUed tn excallence in imfl// cj'jy law enforce/tient" 
XJ 648 Ros-smool Lane 
St. Louis, MO 63128 
(800) 240-9609 
(314) 843-79ciS 


fllESlDENT 
Chltf MaivInD. 5We' 

J«cbon Folfee 

VICEWi.Tt5ENT 
PvUamcnurlin 
Cb!s( Bryan X 3Ciin2c 
Fiysttft Police Dfpartnicni 

SECOPfP YICE-PIt£SnJE.VT 
Chief Kapnie C. Adms 
Pono^eWlte Police Department 

THIRD VICE-PRF^roPNT 

Oilef Gofdoji D, Corte 

Lske WwnebcsEQ Palicf Department 

SECRETARY 
Chief PiktA* Poy 

St. GeofgepcU':* Depan?ncn: 

treasurer 
STATELOBByiST 
Aat.CfilefMsclmlj Kemp 
Augvsta Police Departniiini 

EXECVTTVE DIRECTOR 

Chief William E. Lauh 
ABgusM Police Dfpannie/it 

association counsel 
Mr. W5U CJieesepian 
Allomej'aM-jv 
TVoy, MO 


September 2, 1999 

Senators John Ashcroft and Christopher Bond 
SOO Broadway 
Suite 400 

Kansas City, MO 64105 

Dear Senator Ashcroft and Senator Bond: 

We have just learned of the nomination of Judge Rotmie White to be 
a federal district judge. 

After reading Sheriff Kenny Jones’ letter and seeing Judge White's 
record, we were absolutely shocked that someone like this would 
even be nominated to such an important position, 

We want to go on record with your offices as being OPPOSED to his 
nomination and hope you will vote against him. A copy of Sheriff 
Jones’ letter is attached. 


Sincerely, 



Bryan Kunze 
Vice President 
MFPC 


enclosure 

cm Sheriff Kenny Jones 
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MJSSOyfll LEGISLATIVE BLACK CACCU 

THE CAPITOl, HOHSE FOST OKHCE, pFEEBSOK COT, MO (S73) 751-1309 

January 11, 2001 


The Honorable Patrick Leahy 
United States Senate 
Washington, D.C. 20510 

Dear Senator Leahy; 

The member of the Missouri Legislative Black Caucus strongly object to 
the appointment of John Ashcroft as the Attorney General of the United 
States of America. The Attorney General is the top law enforcemenl official 
of the nation and his appointment would be delrimental to the citizens of 
Missouri. As a result, we are asking that you not support his confirmation. 

We have grave concerns about his willingness to enforce civil rights laws 
that are under the purview of the Justice Department. As states begin the 
redistrioting process, it is imperative that all Mssoiirians feel tijat their 
voting rights are protected, especially in light of the voting irregularities in 
the recent presidential election. 

In 19S8, the then Governor Ashcroft vetoed HB200, which would have 
expanded the munber of deputy voter registrars, thereby increasing voter 
registration opportunities for the citizens of the state of Missouri. Of equal 
concern would be the Justice Department’ s ability to investigate and enforce 
fair housing laws under his leadership. Mortgage lending discrimination and 
insurance redlining have too often plagued many of our communities. 

Lastly, we are very concerned about Mr. Ashcroft’s lack of racial diversitjf 
in his staff. It is the hope of the Caucus, as well as the hope of our 
constituents, that we can count on your support in this matter. 

Respectfully, 


Missouri Legislative Black Caucus 
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15 : 4 ? SENATOR LOUDON 


573 522 3379 P.02/04 



We the undersigned members of the M^souri Legislature join in •unanimous 
support of John Ashcroft for Attorney General of the United States. John Ashcroft is uniquely 
and infinitely qualified for this position. He has spent his entire life as a student of both the 
Constitution and the law. He has distinguished himself in the capacities of crafting and 
executing the law. He knows the difference. 

John Ashcroft h a leader among lexers. He is unique among men for being 
chosen by his peers to lead; first learfing lie Association of Attorneys General and then, the 
Governors. 


John Ashcroft has the impeccable integrity and character that will prevent him 
from doing anything other than upholding the law of the land to the utmost of his ability. 


Si 
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18-2331 15:47 SENATOR LOUDON 573 522 3379 P.03/04 

Wo ths undarsigned sembers o£ the Missouri I/sgislature join in unaninusos su^uort 
o£ John Ashcroft for atcomey Ganeral of the ynited States. John Ashcroft is uniquely 
and infinitely qualifies for this position. He has spent his entire life as a student 
of both the Constitution and the law. He has distinguished himself in the capacities of 
crafting and executing the Law, He knows Che difference. 

Oohn Ashcroft is a leater jisong leaders. He Is unique among man for being ciKSsen 
by his peers to lead; first leading the Association of Attorneys General aid then the 
Governors . 


John Ashcroft has the impeccable integrity and character that will prevent him from 
doing anything other chan u^oiding. the ■ law.. oC_ the. land to Che utmost ,of his ability- 
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01/22/01 


MON 19:11 FAX 20222S0454 



FEAT2KNAL OKDSS. OF POXJCE 

mSSQURI STAIX LDDGB 

OcTobcr^I.lSS'S, 


Slienff 1H% a McKtivcy 
Prcs;dsrK,Kaiioaai Sfariffs ^ocktlon, 

1450 EJukc Steel 
Alexandria, Va 223 1 4 

Pear Sheriff Mclillfilvej: 

[ am ^Ttdftg oa faehaif of flje man than 4,500 nwabers safthc Missotiri StSCc Fraicmaj Order 
of PoUct CO .express my grear eoastemaiion at your orgacizfliiaa’s recent oppasin’on . to the 
confiimaaoh of Jastics Rcanis WiaB la ihe psdafi beflch, aa opposlttou wMch I saiccraly hope 

not smply polMcalfy jaotf''aaMi. 

The Rcord of jTusijce is one of a jun.sf wJiose record ao tix: deatbpenaity ha4 been iir 

more supportive of che ri^ts of vicnai? Tim of the lights of criaiaals. While m £wt vojjng 17 
times for deaih pcnal^ rev«isais, he bas voted ts do se ie &r fever mstraoes this the other 
Issaces oa tka Coirt In adsiaioB, Justice White has also yetsi to srosa Ehe death pesei'^ iS 
cases. 

The irttcsral Order of Police is za strangar to fighting to see that justice is served-ior slain 
Uw cifarccnient affioert' ana ihcjr feBiiUes- O’lr organizatiioa has bcca st the fapefroat of 
.bdaglngjffi Jtssacc Mumia Ahu-IeaMi. estsbIiEhjsg a azacawis^ boyorts of individijals and 
c^ai£22ii0rtS'«di5Ch"'Snan«taJly sippert bS>iu of fisis aoovictad cop kiDer. la addicoo, the 
FOP led ibe fight agamsc President Qlnfar's deincncy of 15 coa^caad Puerto Eiean renorists 
responsiblfi for aoaveofbombmgartacis on 11.3- Soil and the wottadiag. of Three New YcritC^ 
police ofBceis. 

UnfiwLnacEly io^iaver, aofiiiagcazi nnda ihe naej^oss iajtsry ■whicii ias boca laSioifid OQ the 
reputetfoa of Justice White, and cur netioa has heca Aprived. of an individual ’crfao surely 'woaJd 
have proven to be en 4Ss« to die Federal Judiciary. 

Ofi hahaif of the msinher^ip ci the Fiaierttai Oidsr of Poiice, I would esasage you w 
exercise ^catcr judgenjeat iji fcnirc basics of this sort, It is a great dissetvica ro tfcc inembers of 
your organizatfoR. and the nation as a whole, to choose to do otherwise. 


Thomas W'. Mayer 
p^adtanx. Missouri Sato FOP 


7tJJ«rEaS5S?i: « JSFFSRSCKCrrCKaWiat - JTS-SJJ-^IOS - 1-9«'T52-5707 • MXjn-^3S^2U 
vo.».iS a&p .ogg 
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AletB (^n9s Mtteiieit 
2809 Shaitiiiar Lane 
Sharimar, fhmms 3Z579 


JsrHjary 22. 2001 

HonoraMe Sefiator Patrick l^he^, Chairman 
US. Senate Ojcnmittee m the JudWary Committee 
224 l>rf(den Senate Office Butiding 
Wa^r^fSon. O, C. 20510 

Honorable Senator Odn H^rich 
(^nkine Member, U. S. Ser^ CoirmiiCtee 
On The JucHdary Committee 
224 Oirksen Senate Offtee Btilding 
W^ttigton, D.C. 20510 

Dear Messrs: 


!t ffves me great ple«wufe, es an Aftioen-AmericaPT, to vwt» this lettsr bahatf of 
Senator John Ashcroft. VWlhout hes«afion,i befieveSttiator/^terofttobca rnao of 
gr^ dignfty. na^ns a record of high integrity, end in my opinion, wfoww make an 
oufslartdino United States Atti:»n €7 General. 

Ureter Senator Ashcroft's tenn as Missouri Gewomor, le^r^aton ms pa^ed and signed 
into law in 1987, to start the Office Minority Business, vuithin the Missouri Department 
of Econonric Oevdopmant. I was sfriected to organke this office as mandated by 
fe^srion. 

This dlkte created to prtivKte technksS mi far mifKmties to gain 

a foothold in the American oconomy by starting, wcpamSng afnd/or retaining a business 
vwthirr the Stas of ^ssoufi. Tite office has a naffon^ raputafion for provritSng c^Jai% 
assistenoe to persons who have a mi^ast in becorring eh^eiwaneufS and/or ttesira 
assistance for pnKuremert Of^tuniSes vwth tbs State c# Miesouri or toe feterei 
govwnment. 

J ms succawriut in building racad numbere of rrrinorfty businesses in Missouri, only due 
to the support direc!ioriaitoi(^re<tf(3<>remorA#icioft. for ffris program to »«xeed- As 
governor, he provided me with the resources necessary to move the progrten from a 
visksn ... .to f^rty- . and made It publfcJy krwwn. 

It Vi«3® his beii^ tiiat minority business owners have a fend^wy to bine otoar nrinaritjea. 
Thei^orB, the more mirK^ businesses that are viable and successlui meart ffte grea^ 
number of minorities with tneanirrgftil jobs. This fact wwjW torUter allow them fminoriSsa] 
to dev^c^ ^rcaig cemmurtttes, ... become home own^.... jmovjde their cNIdren with 
ciualitf educacon qppatyrHtes. 

On ore occasion, membsra from the Congre^ On Racial Equelfty ^C.O.R E.) from St 
Louis, appeared in the governor's office, witoout notice, demanding to meet with 
Governor A^icfcft The Governor Immediate/ sent for rrre and requested that i meet with 
him and this wganIzatiort'B fevers in order to get a dear understanding of ffiair Tequest. 
After the nteefit^, GovemjrAshMtfft'ste^vntodeR quite dear that l««uld be i^jvtded 
the resource S nooded to ddivef auaBtv asatstaro e to this w^rKSJtion. 
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Judlctaiy ConmtlQM 
Fon Ateia Gfimos Wtch^ 

Ref: Joftn Aahcr^ for U.$. Attorney Genemt 

January 21, 2001 

PBfi«2 


During Senator /^craft's term as Governor of Missouri, r vves selected to serve as a 
ni>ea*er cf tire comnittee to select ttis next U.S. Federal Judge fur the State of Missouri/ 
Western Ot^rict. 

This committee presented 3 names to Senators Danforth anei Bc»xl One of those nartes 
was that of Fernando J. Gatlan, Jr Baaed on that committee 'e raconmendation, Jik^ 
Gaitan decame tire first /^can-Amefican to dected a Federal Ju^ for Kansas City. 
Mlasouri, (Let ttw recont show that Judge Gaiian had been af^nted to the Missouri 
Court of Appels Goverrw Ashfsroft). 

As Governor of Missouri, Jofvt Aschrx^t could have ehtEmid of^sositiDn to 
np^ntmont if he felt that Judge Gaitan was not qualified- 

Many times, Senator Ashcroft reached out to indhridualo. such as mysetf, in 
Search for qu^rfied Afrlcan-Amaricans for employment c^^portunities writhin 
MissouH gw^ivnent 

He always said.. ’’Everycaje ^utd be an opportur*^ to five up to his or bar 

Qqd given potentjal'. TiwsB vsords have aiw^a with me as how 1 best rem^ber 
him arxi a model of hcfw I should conduct my life. 

It has been a pleasure and an horK>r to work with such a man of great teadarship and 

c£«nf»s^n as John Ashcroft 
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MOUND CITY BAR ASSOCIATION 
P.O. BOX 1S43 
ST. LOUIS MISSOURJ 63188 


PRESSRELEASE 


Date: Jaisuary 12,200! 

For Immediate Release 

Contact: Lee Clayton Goodman 
(314)241-4002 ofc. 

(3M)241-0Q42faK 

Re: The John Ashcroft Nomination 

Contraty to previous representation by Ashcroft si^porters, prior to this letter, the Mound City 
Bar Association had not taken an official position cm the nomination of Mr. Ashcroft for die 
position of Attorney General of the United Slates of America. 

However, previous reports quote the MCBA leadership in 1991 as they offered words of 
gratitude to then Governor Ashcroft because of the appointment of an African-American female 
judge. These reports, quote the association as saying that his { Mr. Ashcroft) commitment to 
diva-sity and " irack rarord for appointing women and minorities are censanly positive indiators 
of your (his) progressive sense of fairness and equity." This quote has been presented in a coatext 
that suggest that the MCBA supports the nomination of Mr. Ashcroft today. Well it is now 
200! and the leadership of the MCBA has of course changed from that which existed in 1 991 . 

The MCBA of 2000- 2001, is an associaiion that recalls With great clarity the insidious manner in 
which Mr. Ashcroft handled the Federal Judicial nomination of our own member, Missouri 
Supreme Court Judge Ronnie White. We at the Mound City Bar Association still recall the 
words of Mt. Ashcroft as he told the Senate in a speech against confirmation that Judge While 
was '' pro-criminal an activist, with a slant toward criminals and defendants against prosecutors." 
For many of us. Judge White has been and continues to be a role model and a person of great 
intesthy. 

We see the attack on Judge White as an attack on all persons who possess similar values. The 
MCBA has long stood for the rights of the accused to get a trial free from bias. Thus, Judge 
White's views are consistent with our own. 


1 of2 
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Therefore, as We view the nomination of Mr, Ashcroft to be the United States Attorney General, 
we view this appointment in light of not what he has done in the past, but what he has done 
lately. Lately, Mr, Ashcroft has spoiled an opportunity for our federal bench to become a more 
diverse institution. 


Consequently, while we have been silent on this nomination up to this point, because of the 
impression left by previous statements of the association, wc must make it clear that this is not a 
nomination that we can support. Simply pui, the chickens have come home to roost. Mr. 
Ashcroft has demonstrated that his views are inconsistent with the purpose and objectives Of 
MCBA. Thus, he must now be judged by these actions. 

Finally, we enter this fray with trepidation, for we are aware that some will view our efforts as 
being pat of some partisan effort to defeat a Republican nominee, but this is not the case, 

We simply seek to set the record straight. 


^ound City Bar Association 



'The Mound City Bar Association is the oldest association of African-American Lasvyers west of 
the Mississippi. 
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The honorabue 
Harold Ronald Moroz 

Magistrate court of camden County 
State of ceoroja 
Post office Sox 3©6 
Woodbine. Georgia 31569 


COUffT. 912-576-565$ HOME. 912-673-9210 BifAfL: 


January U, 2001 


The Hono^ie J. Lc«hy 
Untt«l States Senate 
>^>'43^11^011, D.C. 20510 

Re; EndcnrsemMt of Ote Hon^bie John Ashcroft ftx- knomey Oenerai 
Dear Senator Leahy: 


I write to express my support for the nominatton of Senator Ashcroft to serve as Attorney Genera! 
of fte Unlt«! States. 1 also offer ray t^imony re^rdit^ tny experience with, and personal 
obseivflticMJS of Senator Ashcroft when I served as a lf.S. Army officer in the State of Missouri , 

I am a Judge of die Magistrate Court of Camden Coun^ in the Great State of Georgia, licensed to 
l^ctice law in a multitude of state and fedeial jurisdictions, but a decade ago, 1 was ending iny 
service as an Army officer and unit commander in the State of Missouri. It at that time, f had 
die privilege and opportunity to witness die tben-Govemoi^s respect f« aii oiti2»B5, regardless of 
standing, race, Of gender. I know Senator Ashcroft to he a man of impeccable integrity, 
exceedin^y sound judpnen^ and strict compliance widi the Rule of Law. I believe he will sme 
well as Amta-ica's next Attorney General, upholding the Constitution in word, deed and spirit 

My goal hem is to infcKm you of the John Ashcroft thaU I p^^aliy know. If 1 can be of any 
assistance in providing testimony ia Washington, D.C., before the Senate, I gladly volwiteer to do 
so. la the alteimte, I would ies|tectfu% ask that this Endoncment cf Senator Ashcroft witered 
into the Record to reflect tiiis citirwi’s firsthand knowledge of one truly honorable American. 

Thanking you for your time, attention, and consideration, I remain. 


cc: The Honorable Orin O. Hatch 

V!ce-Pn»tdent Elect RichanJ Ch«i^ 
The Honorable John Ashcroft 


At your service, 

HAROLD RONALD MORO^, 
Magfstrate Court ^Camden Ci 



of Georgia 
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Statement of Vicki Saporta, Executive Director, National Abortion Federation, Washington, DC 


I would like to thank Chainnan Leahy and Members of the Committee for allowing me 
the opportunity to submit testimony regarding the nomination of John Ashcroft as 
Attorney General of the United States. 

1 am submitting testimony on behalf of the members of the National Abortion Federation 
(NAF) and the women they serve. NAF is the professional association of abortion 
providers in the United States and Canada. Our members include over 375 nonprofit and 
private clinics, women's health centers. Planned Parenthood facilities, and private 
physicians’ offices. Together they provide over half of the abortions performed annually 
in the United States. Our mission is to keep abortion safe, legal and accessible. 

The National Abortion Federation strongly opposes the confirmation of John Ashcroft as 
Attorney General of the United States. We have grave concerns that his extreme ideology 
regarding abortion will prevent him from enforcing the laws protecting abortion providers 
and their patients from violence. 

The responsibilities of the Attorney General directly impact the lives of our members, in a 
way that no other Cabinet position does. NAF has been compiling statistics on incidents 
of violence and disruption against abortion providers since 1977. In the last 23 years, 
anti-choice violence has resulted in more than 2,500 acts of violence, including 7 
murders, 17 attempted murders, 40 bombings, 163 arsons, 909 acts of vandalism, 120 
incidences of assault and battery, 337 death threats and 3 kidnappings. In addition, there 
have been 534 bomb threats and 680 clinic blockades. As our statistics so vividly 
illustrate, unlike any other health care professionals, the providers of abortion services 
risk their lives daily to provide legal, constitutionally protected reproductive health care 
to patients. 

The importance of the Justice Department, and specifically the Attorney General, in 
helping to stem this tide of violence against abortion providers cannot be 
overemphasized. In addition to enforcing the federal Freedom of Access to Clinic 
Entrances (FACE) Act, the Attorney General in recent years has also created the National 
Task Force on Violence Against Reproductive Health Care Providers, provided US 
Marshall Protection to abortion providers in the wake of extreme acts of violence, placed 
two anti-choice terrorists on the FBI’s Ten Most Wanted list, had the Department of 
Justice participate in local law enforcement educational briefings on FACE, and 
dispatched federal law enforcement officials to communities where local law enforcement 
officials were not enforcing the law. 

Extreme violence has decreased in the years since the enforcement of FACE and the 
creation of the Task Force. This has occurred not because Attorney General Janet Reno 
supports a woman’s right to choose, but because of her commitment to enforcing the laws 
of this country. The National Abortion Federation rejects any assertion that the individual 
who is chosen to be Attorney General must be pro-choice in order for that person to 
enforce the laws that protect abortion providers and their patients. Over the years, our 
members have worked very effectively with those law enforcement officials who have 
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been committed to upholding the law, regardless of those officials’ personal positions on 
choice. Ideology, for us, only becomes relevant when it hinders the vigorous enforcement 
of the law. 

John Ashcroft’s record as Attorney General of Missouri, Governor of Missouri and 
United States Senator leads us to conclude fliat his ideology has influenced his priorities 
and actions in all three of these positions, and that his extreme anti-choice philosophy 
would prevent him from vigorously enforcing the law. 

Not only does Ashcroft oppose forms of contraception and virtually all abortions, even in 
cases of rape and incest, but he has spent the last quarter century actively working to 
overturn the Roe v. Wade decision, hi addition to spearheading numerous legislative 
attempts while in Missouri to end a woman’s right to choose, including signing the 
legislation that led to the Webster v. Reproductive Health Services Supreme Court case 
that dismantled some of the rights established in Roe, he has attempted time and again to 
use his positions of power to advance his extreme ideology. 

For example, in 1981, when Ashcroft was Attorney General of Missouri, he testified 
before the US Congress in support of legislation tliat would have banned all abortions. 
The proposed legislation was aimed at overturning Roe v. Wade, and stated that life 
begins at conception. If it had passed, the bill would not only have opened the door for 
states to prosecute abortion as murder, but it also could have outlawed contraceptive 
methods, since some forms of birth control act shortly after conception. Major medical 
organizations, such as the American Medical Association and the American Psychiatric 
Association, opposed the bill. 

In addition, in 1980, Attorney General Ashcroft issued an opinion essentially repealing a 
1976 law enacted by the Missouri State Legislature that expanded the scope of practice 
available to advanced practice nurses. By enlarging the scope of practice for nurses, the 
legislature had repealed the requirement of direct supervision by a physician. In his 
opinion, as Attorney General, Ashcroft concluded that advanced practice nurses could not 
“engage in primary health care, which would necessarily include some medical diagnosis 
and treatment of human illness, injury or infirmity and administration of medications 
under general rather than direct physician guidance and supervision” (MO Atty. Gen. 
Opinion 32: 1980). This statement was in direct conflict with the legislature’s intent to 
expand the scope of authorized nursing practices. 

Ashcroft’s actions as Attorney General in this instance, which are part of a pattern of 
using his authority to work against laws that he does not agree with, eventually allowed 
the Missouri State Board of Registration for the Healing Arts to threaten two nurse 
practitioners working at a family planning clinic with prosecution for practicing medicine 
without a license. These two nurses, who were working to provide basic gynecological 
care, contraception, and community education to rural Missourians, filed suit against the 
Board of Healing Arts in 1983 to prevent the state from prosecuting them. On November 
22, 1983, the Supreme Court of Missouri issued a strongly worded opinion that the two 
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nurses were appropriately acting within their scope of practice, as outlined in Missouri 
state law. Many nurses in Missouri at the time believed that Ashcroft had issued his 
order primarily because nurses were, among other services, dispensing contraception. 

Ashcroft’s public statements and actions regarding the FACE Act and anti-choice 
extremists also suggest that he would be unable to adequately perform the duties of 
Attorney General, 

Ashcroft has criticized the Supreme Court decision that allowed states to restrict 
harassing and threatening behavior of anti-choice protesters outside of clinics, saying it 
“weakened the First Amendment’s speech guarantees” (Washington Post, 1/13/01). 
Ashcroft also in the last session of Congress voted against a measure in committee that 
would have prevented anti-choice criminals from discharging their debts incurred as a 
result of illegal activity. Additionally, in 1998 Ashcroft received an award from the 
extreme American Life League organization, which, in addition to its opposition to birth 
control and abortion, has been an outspoken critic of the creation of the Justice 
Department’s Task Force on Violence Against Reproductive Health Care Providers. 

During the time that Ashcroft served as a Senator, and a head of the Republican Party in 
Missouri, a known anti-choice extremist, Tim Dreste, was elected by Republican Party 
officials in Missouri to the Missouri Republican State Central Committee, the policy- 
making body of the party. That year, 1996, Dreste asked the state GOP to add to its 
platform a murder penalty for abortion providers. The state Republican Party also 
provided funds to Dreste in his race for state representative. Dreste was finally ousted 
from the state committee in 1999, after embarrassing the committee by being one of the 
defendants who lost a federal lawsuit filed by Planned Parenthood in which the jury 
awarded $107 million in damages. Twelve defendants, including Dreste, were found 
guilty of making illegal threats. Dreste was cited for distributing “Wanted” posters of 
abortion providers that threatened violence against them. Other defendants in the case 
were tied to the Nuremberg Files website that lists doctors’ names, with lines through 
those who have been killed by anti-choice extremists. Ashcroft only called on Dreste to 
resign from the committee after being pressured to do so. In addition, Ashcroft’s rhetoric 
on the subject of abortion matches that of some of the most violent members of the anti- 
choice movement. 

We seriously question whether someone who vehemently believes abortion is killing, as 
Ashcroft does, would enforce a law protecting abortion providers from violence as the 
United States Attorney General. 

Our statistics clearly show that when laws are enforced, violence decreases. Conversely, 
when laws are not enforced, violence in communities across the country increases. If 
FACE is not enforced or is made a low priority by the next Attorney General, there is no 
doubt that we will see an increase in the levels of violence directed against dedicated 
health care professionals who provide safe, legal abortion services that were 
commonplace before the enforcement of FACE and creation of the Task Force. 
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FACE has had a clear impact on the decline in certain types of violence directed against 
clinics and providers, specifically clinic blockades. The threat of significant federal 
penalties for violations of the law has caused the number of clinic blockades to dwindle 
to their lowest levels since they were first used to prevent women from accessing 
reproductive health care. At the height of their use in 1989, our statistics show 201 
blockades resulting in 12,358 arrests. In 2000 we recorded only 4 small-scale blockades. 
The dramatic drop is directly attributable both to the deterrent effect of FACE, and the 
federal involvement in investigation of anti-choice violence that was facilitated by the 
passage of FACE. 

Since the enactment of FACE, the Department of Justice (DOJ) has obtained convictions 
of 56 individuals in 37 criminal cases for violations of FACE and other federal statutes 
relating to violence against reproductive health care clinics. They have also brought 17 
civil cases against more than 100 defendants seeking injunctions and monetary damages 
against tliose who have violated FACE. 

In addition to enforcing FACE, the next Attorney General will oversee the National Task 
Force on Violence Against Health Care Providers. The National Task Force was 
established by Attorney General Janet Reno in November 1 998 in response to the murder 
of Dr. Barnett Slepian and other acts of violence against reproductive health care 
providers. The Task Force is led by the Assistant Attorney General for Civil Rights and 
was established to coordinate and build on ongoing efforts within the Department of 
Justice and other Federal law enforcement agencies including the Federal Bureau of 
Investigation (FBI), the Bureau of Alcohol, Tobacco and Firearms (ATF), the United 
States Marshals Service (USMS), and the United States Postal Inspection Service 
(USPIS). 

The Task Force and the national organizations representing abortion providers have 
established an effective and important working relationship. The existence of the Task 
Force allows the national provider organizations to access the resources, assistance and 
expertise of all the above law enforcement agencies with one phone call. In addition, the 
federal law enforcement agencies are better able to coordinate efforts and investigations 
into abortion-related violence that cross jurisdictional lines. 

Our statistics show that since tlie Task Force was created there has been a decrease in 
extreme violence against abortion providers. Last year we experienced tlie lowest level of 
extreme violence in more than 15 years. 

The Attorney General has discretion and authority to affect issues of resources, staffing, 
and to prioritize which cases to pursue. Given Ashcroft’s long record of opposition to 
abortion, and the way in which he has used his positions to advance his extreme personal 
agenda, we reasonably conclude that protecting abortion providers from violence will not 
take priority in a Department of Justice he directs. 
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We cannot tolerate another increase in violence because an Attorney General will not 
vigorously enforce the law or allow the Task Force to continue its vital, life-saving work. 

The dedicated women and men who risk their lives every day to provide safe reproductive 
health care to women deserve nothing less than an Attorney General who will vigorously 
enforce the laws of the land. NAF’s examination of John Ashcroft's record leads us to 
conclude that his extreme ideology has rendered him unable to fulfill that mission. 

We urge the Members of this Committee to oppose John Ashcroft’s confirmation as 
Attorney General of the United States. 

Thank you. 
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NATIONAL ASIAN PACIFIC AMERICAN BAR ASSOCIATION 

The Colorado Bxiilding, 5* Floor 
1341 G Street, NW, Washington, D.C. 20005 


www.napaba.org Howard L. Halm 

l^idest 

Wilson, Elsa:, Moskowilz, 

January 15, 2001 sdeimsa&Didt^Lip 

i055 W- Seventh Street #2700 
Los Angeles, CA 90017 
Tel; 213-6S9-3165, Ext, 307 
Fax; 213-624-8060 
haIinli@'wemed.com 

Honorable Patrick Leahy, Chairman 
Senate Judiciary Committee 


Grace Yoo 
Executive Director 
Tel; 202-626-7660 
Fas; 202-628-6327 
ED@irapaba.0j5 


Dear Senator I^ahy: 


On behalf of the National Asian Pacific American Bar Association (NAP ABA), I -wish to e 2 q)ress 
our serious concerns regarding the ability of Mr. John Ashcroft to protect the individual rights of all 
citizens, as required of the Attorney General 

NAP ABA believes injudicial ind^ndence. It would appear that Ashcroft does not share 
this belief as he has opposed the confirmations o f highly qualifed individuals such as die Honorable 
Susan Oki Mollway, Honorable Margaret Morrow, Honorable Sonia Sotomayor and Honorable 
Ronnie White to the bench. 

Furdier, Mr. Ashcioft oppose! Bill Lam Lee as Assistant Attorney General for Civil Rights, a 
highly qualified civil rights attormy wk) at the time had over 24 years of experience advocating for 
equal opportunity and access for all Americans. 

In addition, NAP ABA is troubled by the extraordinarily long delays for senate confirmation, 
hearings for judicial nominees and Executive Branch appointees during Sen. Ashcroft's tenure. For 
ejcairple, Ms. DoEy Gee \v&s nominated to the Federal District Court in California on May 27, 1999, 
and has yet to receive a confirmation hearing. 

We hope that during Mr. Ashcroft's confirmation hearing we can better understand Mr. 
Ashcroft's position on matters such as judicial independence, his commitment to enforcing the laws 
alre^y in place, and protection of tlie rights of all individuals. 


Respectftilly, 



Howard L. Hdm 
PRESIDENT 
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MAT»3>iAL ASSOCiATtOM FOB TOE AOmMCEJitEMT OF CTLOBED PEOPLE 
4S05 MX HOPE DRIVE <■ BALTIMORE, MD 21215-^97 • {410)358-8800 


KVl/ElSI araME JULaWBOH! 

PrasBaitJOiHKscssteOfcsr Cfialmj, floaiK of,tt»ctoi3 


January 8, 2001 


The Honorable Patrick J. Leahy 
United States Senate 
Washington, DC 20510 

Dear Senator Leahy: 

I am writing on behalf of the National Association for the Advancement of 
Colored People (NAACP) to urge your strong opposition to the nomination 
of John Ashcroft as U.S. Attorney General. 

Mr. Ashcrott has stated antagonistic views on civil rights protection and has 
consistently opposed affirmative action initiatives. As Momey General he 
would be responsible for enforcing the very programs he opposes. 

Mr. Ashcroft received a grade of “F” on each of the last three NAACP 
Legislative report cards, having voted to approve only three of 15 policy 
issues Supported by the NAACP and other civil rights groups. He also 
opposed the nomination of Bill Lann Lee as Assistant U.S. Attorney 
General in charge of the Civil Rights Division even though Mr. Lee was 
dearty qualified and has proven such. 

The Department of Justice has the ultimate responsibility for enforcing this 
nation’s hate crimes laws, yet Mr. Ashcroft has opposed hate crimes 
legislation and voted against the Hate Crimes Protection Act. 

The U.S. Attorney General is responsible for vetting federal court Judidai 
nominees. Mr. Ashcroft has already demonstrated hostility towards some 
judicial nominees of color. 
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January 8, 2001 
Page 2 


The U.S. Attorney General is responsible for overseeing voting rights 
protection in our nation including enforcement of the Voting Rights Act of 
1965, yet in the aftermath of the November 7, 2000 election controversies 
many citizens have ho trust in Mr. Ashcroft’s desire or ability in enforcing 
those laws. 

Mr. Ashcroft has been one of the strongest opponents of a woman’s right to 
choose. As governor of Missouri, Ashcroft signed an anti-abortion law that 
became the basis in a 1989 Supreme Court ruling in the case of Webster 
vs. Reproductive Health Services, to give the states new authority to limit 
the rights of women with respect to choice. 

Mr. Ashcroft has demonstrated contempt for the history and conditions of 
African Americans and other Americans of color by making public 
comments issued in 1998 in Southern Partisan Magazine praising 
Confederate leaders Robert E. Lee, Stonewall Jackson and Jefferson 
Davis, who fought to preserve the cruel and inhumane institution of slavery. 

Lastly, the people of Missouri opposed Mr. Ashcroft’s reeiection bid to 
continue his service in the U.S. Senate. Ninety percent of African 
American voters directly opposed him and voted instead for deceased 
Governor Mel Carnahan out of their concerns about Mr. Ashcroft’s history 
and record on civil and human rights issues. 

The NAACP looks forward to assisting you in defeating this nomination. 
Please contact me at 410-486-9100 or Hilary Shelton, Director of the 
NAACP Washington Bureau at 202-638-2269 in order that we might share 
with you the full magnitude of our position. 
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17 January 2001 COPY 

U.S. Senate Committee on the Judiciary 
Room SD-224, Dirksen Senate Office Building 
Washington, DC 20510-6275 
ATTN: Senator Pjftrick Leahy (VT) 

Dear Senator Leahy: 

On behalf of the St. Paul N.A. A.C.P. and its constituents, we urge you to vote 
against the nominations of John Ashcroft for U.S. Attorney General and Gale 
Norton as Secretoy of the Interior. We believe that a review of the public policy 
IKJsitions and actions taken by borii Mr. Ashcroft and Ms. Norton clearly 
illustrates that these riw individuals are unqualified for their respective positions. 
Considering the circumstances surrounding the 2000 presidential election and the 
dubious nature of its outcome, we would also like to you recognize that ideology 
certainly should be an important consideration in your voting decisions in regard 
to all of the Bush cabinet nominations. 

As you partake in the confirmation hearings for John Asltoroft, we would like to 
impress upon you the disturbihg pattern of opposition to civil rights, reproductive 
rights, labor rights and gun control that this man has demonstrated in his public 
career in Missouri. Mr. Ashcroft vigorously fought against voluntary 
desegregation in metropolitan St. Louis as Missouri Attorney Geneii and 
Governor, has more recently opposed anti-discrimination programs such as the 
Community Reinvestment Act (CRA), and continues to oppose any form of 
Affirmative Action. During Ms Senate tenure, he has promoted regressive anti- 
labor measures such as the “flex-time” plan, which would have enabled 
OTiployers to force overtime work without overtime pay \^on their workers. His 
career is also characterized by vehement opposition to reproductive limits, as 
demonstmted in his attempts to amend flie constitution ami pass legislation to 
deny a woman’s ri^t to abortion, even in cases of rape and incest. He has also 
supported the right to cany concealed weapons, while opposing background 
checks for gun show purchases. 


THE ROY WILKINS MEMORIAL BRANCH 
A Family of Color, with a Ccnitniteient to Justice 
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One of the most obvious indications that John Ashcroft is too biased to enforce 
the law is bis pivotal (and dkgraceful) role in defeath^ the naninatioa of Ronnie 
White as Justice to tiie Missouri Supreme Court, Wliiie basing his of the 

nomination of Ronnie White, a defender of reproductive rights, as being “pro- 
criminal” and having a “poor record on the death penalty," it is a matter of record 
that other judges who had been appointed by Mr. Ashcroft as governor of 
Missouri voted as often or more often to reverse death penally judgments. 
Through the concerted efforts of a man who accept^ an honorary dep’ee from 
Bob Jones University just last year, Ronnie White, an African-American, was the 
first District Coiirt nominee to be voted down by the Senate in almost fifty years. 

We would also like to impress upon you that the pro-business, miti-environmental 
positions that Gale Norton has taken throughout her career efiectively make her 
unqualified to become the next Secmtaiy' of the Interior. As you know, Ms, 
Norton has t«en a strong advocate for oil drillmg in the Arctic Natioml Wildlife 
Refuge since the Re^an years. Demonstrating her disddn for regulations to 
protect the environment, she also supported Colorado’s “self-audit” law to enable 
businesses to police themselves. Further affiliating ha-self with business interests 
in opposition to environmental protection, she worked for the Mountain States 
Legal Foxmdation, a group that lobbies for increased logging and mining on 
public lands and vigorously opposes ftie Endango-ed Species Act 
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Finally, we would like you to recognize that discussions of policy positions and 
ideolc^ are valid and extremely important in these confirmation hearings. Such 
questioning on your part is not in opposition with “advice and consent,” and is 
particularly germane in light of the fact that George W. Bush lost the national 
popular vote by more than a half a milli on votes. When you vote at these 
confirmation hearings, we ask you to bear in min d that the American people have 
not given a mandate to reverse our hard-won gains in the areas of civil ri^ts, 
i^roductive rights, labor righte, and environmenlai protection. 

Signed, 



N^aniel A. Khaliq J/ 
President 

N.AA..C.P - St. Paul Branch 




Ora Lee Patterson 
Politi<^ Action Co-Chair 
N A. JLC.P - St Paul Branch 



Victoria Davis 
Political Action Co-Chair 
N.A.A.C.P - St. Paul Biandi 
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Statement of Edward A. Mallett, President, National Association of Criminal 
Defense Lawyers, Washington, DC 

As the preeminent organization advancing the mission of the nation’s criminal defense 
lawyers to ensure justice and due process, the National i\ssociation of Criminal Defense Lawyers 
appreciates this opportunity to share its concern about justice in America if John Ashcroft is 
confirmed as Attorney General . The record is voluminous and replete witli statements from a 
variety of public service groups, many of whom have already expressed critical opinions. Today 
we will confine our comments to three areas of special concern for our organization: the effects 
of racial prejudice in the criminal justice system, the constitutional protections suirounding 
criminal proceedings, and the duty of the Attorney General to establish policies for the use of 
prosecutorial discretion. 

We are troubled by John Ashcroft’s lack of insight into the vestiges of slavery and how 
racism often denies citizens equal protection of the law. He has shown insensitivity towards the 
victims of prejudice. His belated and equivocal renunciationE of Southern Partisan magazine 
and Bob Jones University during the confirmation hearings have been widely reported. Adding 
to the perception of racial insensitivity are his comments regarding Afthsowri v. Kinder, a case in 
which Missouri Supreme Court Judge Ronnie White dissented- The trial judge in Kinder dearly 
juxtaposed minorities with “the hardworking taxpayers of this country,” yet John Ashcroft 
dismissed these patently racist comments as expressing nothing more than the trial judge’s 
opposition to affirmative action. 

To compare, in stating his opposition to Ronnie White’s nomination, Mr. Ashcroft used 
several pluases — calling the distinguished Jurist “pro-criminal,” “with a tremendous bent 
toward criminal activity” — - intimating that Judge White's jurispmdence is not only misguided 
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but morally degenerate. The Attorney General’s stature in America’s law enforcement effort 
requires a balanced view of criminal justice — one that respects the value of different actors in 
the adversarial system and recognizes the interdependence of the rights of the accused and tlie 
rigiits of all persons. John Ashcroft’s conduct in opposing Judge Ronnie White’s nomination to 
the federal bench is incompatible with fitness for the position of Attorney General, 


We believe this pattern must be considered in light of the significant perception and 
mounting evidence of racial disparities within the federal criminal justice system. Among the 
factors that contribute to this view are racial profiling, the disproportionate imprisonment of 
minorities for crack cocaine offenses, and racially disparate application of the federal death 
penalty. Specifically, with respect to each — 

• DBA agents have admitted reliance on drug-courier profiles that include race as an 
explicit element of suspicion. Leadership Conference on Civil Rights, Justice On Trial: 
Racial Disparities in the American Criminal Justice System, p. 3. In addition, the 
General Accounting Office recently reported that black female U.S. citizens were nine 
times more likely to be subjected to x-ray searches by U.S. Customs officials than their 
white counterparts (although these black women were less than half as likely to be found 
carrying contraband as white females). U.S. General Accounting Office, U.S. Customs 
Service: Better Targeting of Airline Passengers for Personal Searches Could Produce 
Better Results (March 2000), p. 2. 

• While a majority of crack users in the United States are white, 94 percent of those 
sentenced under the incomparably severe penalties for crack cocaine are black or 
Hispanic. United States Sentencing Commission, 1999 Sourcebook of Federal 
Sentencing Statistics, p. 69, The average sentence for crack cocaine (ten years) is thirty- 
five percent longer than the average methamphetamine sentence and fifty-two percent 
longer than the average powder cocaine sentence. Id. at 81. Amid widespread criticism 
directed at the severity and disparate impact of the crack sentencing regime, the 
Sentencing Commission has twice called for reduced crack penalties, noting “[t]lie 
current penalty structure results in a perception of unfairness and inconsistency.” United 
States Sentenemg Commission, Special Report to Congress: Cocaine and Federal 
Sentencing Policy (Apnl 1997), p. 8. 


Minorities are also blatantly over-reoresented in the federal death nenaltv svstem. A 
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recent Justice Department review of the federal death penalty found that in seventy-five 
percent of the cases in which a federal prosecutor souglit the death penalty in the last five 
years, the defendant was a member of a minority group. 

“hmocent minorities are harassed more than innocent white Americans, and wrongdoing 
hy minorities is punished more harshly than wrongdoing by whites.” Leadership Conference on 
Civil Rights, Justice On Trial: Racial Disparities in the American Criminal Justice System, p. 7. 
These disparities breed distrust for our federal criminal justice system, particularly in minority 
communities. See David E. Rovella, Scandals Damage Cop Credibility, The National Law 
Journal, Deo. 1 1, 2000, at AID (polling reveals that charges of racial profiling by the New Jersey 
States Police significantly harm the general credibility of police officers, particularly among 
minorities). .lohn Ashcroft’s pattern of conduct in racial matters, whether the result of racial 
insensitivity or poor judgment, tlireatens to stigmatize the Department of Justice and further 
erode confidence in the fairness of federal law enforcement 

John Ashcroft’s confirmation as Attorney General would be a disservice to federal law 
enforcement efforts. While we do not doubt his commitment to vigorous prosecution, he lacks 
the temperament and credentials to restore confidence in the impartial administration of federal 
justice. On the contrary, John Ashcroft’s confirmation would likely reinforce the glowing 
distrust for law enforcement within minority communities. His appointment will only serve to 
divide our great nation even more — not unite it. 

Equally important, his non-racial arguments against Judge White show disrespect for the 
American legal process. Much of his floor speech was devoted to Missouri v. Johnson, a case in 
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which a Vietnam veteran with no criminal history shot and killed three law officers and a 
sheriffs mfe. After describing the underlying murders, Mr. Ashcroft criticized Judge Wliite for 
“urging a lower legal standard so that this convicted multiple cop killer w'ould be allowed a 
second bite at the apple.” This rhetoric, which suggests that Judge White wants police killed, is 
outrageous. He further characterized Judge White’s dissent as “an opinion which sought to 
create new ground for allowing convicted killers who had the death penalty ordered in their 
respect, allowing them a new ground for new trials.” The majority opinion plainly reflects that 
Judge Wliite simply disagreed with his two hrethren as to the correct application of the well- 
established standard for adjudicating ineffective assistance of counsel claims. 

.Judge White specifically expressed his revulsion for tlie crime, support for a properly 
imposed death sentence, and discomfort with a decision granting retrial. Subsequent proceedings 
reveal that Judge White was not merely a “pro-criminal” voice in the wilderness: Considering 
Johnson’s federal habeas appeal, four judges on the Eighth Circuit Court of Appeals suggested 
that the issue of whether Johnson was denied effective counsel under the Sixth Amendment was 
debatable among jurists. Johnson v. Bowersox, No, 00-21 98WMKC, Order Denying Petition for 
Rehearing and for Rehearing En Banc (Aug 29, 2000). John Ashcroft’s ambush turned Judge 
White’s seiious and high-minded review of a capital case into personal slander. 

John Ashcroft pointed to Judge White’s dissent in Missouri v. Demask, dealing with drug 
search roadblocks, as another example of Ms “pro-criminal JurispradeEce.” He defended the 
roadblocks and complained that Judge White’s opinion would have “liainstnmg this effective 
tool in the war on drugs” and “expanded substantially the rights of defendants to object to 
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searches and seizures.” But Judge White’s view was wholly vindicated when, in November of 
2000, the United States Supreme Court held, in a 6-3 decision written by Justice O’Connor, that 
drug search roadblocks violate the Fourth Amendment. City of Indianapolis v. Edmond, 121 S. 
Ct. 447 (2000), Few would accuse Justice O’Connor or Justice Thomas of “pro-criminal 
jiarisprudence,” yet tlie former wrote the opinion and the latter would apparently outlaw all 
suspicionless roadblocks. Edmond, 121 S. Ct. at 462 (Thomas, J., dissenting based on the 
Court’s precedent but stating, “I rather doubt that the Framers of the Fourth Amendment would 
have considered ‘reasonable’ a program of indiscriminate stops of individuals not suspected of 
wrongdoing.”). 

During the confimiation hearings, John Ashcroft repeatedly emphasized that lie would 
enforce the law. But the job of the Attorney General is not that simple. The Department of 
Justice has limited resources, and the Attorney General determines which defendants will be 
prosecutai and which will not; which laws will be enforced more vigorously tlian others; and the 
types of agreements for dispositions without trial that may be entered by the trial court 
prosecutors. Because he is out of the mainstream on social issues, because of his low regard for 
constitutional protections when in conflict with his preferences, and because he has no 
experience with the day-to-day realities of federal criminal law and procedure. Senator Ashcroft 
is simply unqualified. 
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PRESS RELEASE 

FOR iMMEDIATE RELEASE (Embargoed until January 16, 2001) 

Contact : 

Sean Woo, Esq. - 202-320-3807, President. NAKA 

PhiHip J. Foote - 703-691-2480, Corporate Executive Vice President, STG. Inc. 

J. Caleb Boggs III, Esq., — 202-530-7400, Of Counsel, Blank Rome Comisky & McCauley LLP 

NATIONAL ASSOCIATION OF KOREAN AMERICANS (NAKA) SUPPORTS PRESIDENT-ELECT 
BUSH’S NOMINATION OF SENATOR JOHN ASHCROFT FOR ATTORNEY GENERAL 

January 1 5, 2001 , Washington, DC - The National Association of Korean Americans (NAKA), a national 
nonprofit, nonpartisan Asian Pacific American (APA) civil rights organization with members in over 29 
states, supports President-elect Bush's nomination of former Senator John Ashcroft (R-MO) for 
Attorney General. This support is based on Senator Ashcroft's leadership in the U. S. Senate on 
legislation protecting individual rights with respect to Internet privacy. 

In particular, Senator Ashcroft’s lead effort on the E-Privacy Act of 1997 [(S. 2067 introduced jointly with 
Chairman Patrick Leahy (D-VT)], a bill that would have relaxed government controls on encryption 
technologies vita! to protecting individual privacy as well as enhancing the United States’ international 
competitiveness in this important industry, reflects the kind of balanced judgment necessary for fairly 
and impartially overseeing the laws of our nation, 

NAKA’s interest in this area derives from the fact that thousands of APAs, induding Korean Americans, 
are stakeholders in the Internet industry as business executives and owners, employees and users. 

This interest is clearly shared and supported by Americans in general as the growing Internet usage 
statistics confirm, and the Attorney General Designee’s efforts to enhance the U.S.’s international 
competitiveness by protecting the right to individual privacy is both courageous — and right. 

“The explosive role of the Internet in creating our gfobai digital economy demands that we find 
innovative ways to safeguard die privacy of businesses and individuals alike,” said Mr. Simon Lee, 

CEO and Chainnan of STG, Inc., of Fairfax, Virginia, and a member of NAKA. 

“As one of the Nation’s leading e-Security solutions companies, STG knows the threats are real, 
dynamic and pervasive. We need a blend of collaboration between government and industry, enabling 
legislation, and advanced technologies to stay ahead of the emerging threats to privacy.” 

For this reason, NAKA is pleased to support the nomination of Senator John Ashcroft as Attorney 
Genera!. 
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January i 1, 2001 


The Honorable Orrin Hatch 
United States Senate 
Russell Senate B ldg Room 131 
Washiaglon, DC 20510 

Dear Sermton 

IwTite on behalf of the National Association of V'.Tiolesaler-Distributors (NAW) to express enthusia'^tic support for 
the- President-Elect’s nomination of John Ashcroft to be our next Attorney General. 

NAW, the “national voice of wholesale distribution” - is comprised of dirsjt member companies and is a 
federation of national, regional, state and local wholesale distribution trade associations, whose aggregate 
membership tcXals ^proximately 40,000 firms. There are NAW-affiliated companies located in every state of the 
United States. 

By any objective measure, John Ashcroft Ims served the public with great distinction as Missouri’s Attorney 
General and Govenmr, and as a United Stetes Senator. At relevant poiirts in his career. Senator Ashcroft led the 
Natior^ Association of Attorneys General and the National Governors Association and served on the Senate 
Judiciary Committee and as chair of its Constitution Subcommittee. Over die ye^rs, we have had the good fortune 
to work with Senator Ashcroft on complex public policy matters. We have always found him to be straightforward 
and fair and a person of superior iateilt^t, impeccable character and unique effective's. 

We believe Senator Ashcroft will wisely advise the President on matters requiring the attentioii of the Attorney 
General and well reflect the President’s views on issues withinthejurisdiction of the Department of Justice, hs 
light of the record he has built through decades of public service and the professionalism and inte^ty he has 
always displayed, ,we rest assured, as can all Americans, that as Attorney General, John Ashcroft will do an 
exceptional job of enforcing all of the Nation’s laws. There is simply no reason to believe otherwise. 

NAW is proud to endorse this exceptionally well qualified nominee to be the Nation’s chief law enforcement 
officer ai^ to urge upon the Senate his swift mid overwhelming confirmatior„ 

Sincerely, 



Dirk Van Dongen 
Prerident 


NATIONAL ASSOCLLTION OF AHOLES.LLER-DISTRIBITO.RH 
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FROM ; UHITE ROCK BBPTIST CHURCH hBX Ml. : 


Dational Baptist QoiWEiition, l[00,, Iiic. 

WHITE ROCK BAPTIST CHURCH 
5240 Chestnut Street • PhiladelpHa, PA 1.9139-3488 


William!. Shaw 

Pre^deni 

January 19, 2001 



Via Facsimile Transmission 202.234.3479 

To the Honowbte Patrick Leahy, Vermont 
Unit^ States Senate 
Washington, DC 20510 

Senator Leahy: 

I was shocked to hear the reports that the National Baptist Convention, 
USA, Inc., has llirough its Qvil Rights Commission endorsed Senator John 
Ashcroft, The Convention has not authorized aisyone to speak for it on this 
matter and anyone purporting to do so does so in enor and without 
authority. 

I would ask that this be corrected for the record. 

Sincerely, 

WiUiam J. Shaw, Hresident 
National Baptist Convention, USA, Inc. 


215-474-5785 • Fax 215-474-6940 
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National Baptist Conyention, U.S.A., Inc. 

Civit Rights and Equal Justice Commission 

8173 KENNEY • DETnOlT. Ml 48234 • <313) 830^337 FAX (313) 921-a838 


W.iEONABDUVOUNe.J.O. ianimy 16,2001 

&0CutiVQ Dire^ 

Tlie Hnnwahle, Patrick J. Leahy 
Chaiimait 


The Honorable Omn G. Hatch 
Ranking Republican 


' pommiti.ee tm the Jadieksy 
, llrfited States Senate 
224 Senate Dirksen Office Buildin 
^Wa-ihington. DC 2fl5l0-6275 „ 

Ceattemen: 

The Commission on Civil Rights and Equal Justice of the Ni&iooal Baptist 
Convention submits this letter in support of the President-Elect Rash’s nomination of 
Saiator John Ashcroft to be Atttrm^y General of the United States. 

Tlic KatjOfu-il Baptist Co.oventmn has 8.4 171111100 membtfTs in 33.000 Cburchtis^, 
and we arc Atna’ica’s tliivd largwl religi£n,is denominaftoa. With our first Member 
Church, founded in the 1 700’s. the National Baptist Convention is ihc world's oldest mi 
largest civil tights otgaai^atioa Like the Assembly of God Churches in which Senator 
Ashcroft’s fether and grandfather we ministers, our Convention’s believers arc woiking 
class American^! whti share traditional Christitm taith and moral beliefs. 

Our Commssasn takes the position that strongly held religions Mth should be not 
be a disqualifying terrftx- Attorney Gcncrai or elected office. In fe the Coismissioa 
' believes that Senator A.titrcroft’s Chiistitin feith'and moralit)’ support his confirmation. 

As Governor of Missouri, Senator Ashcroft proclaimed Martin Luther King’s Birthday a 
State n'oHday withiiut awaiting states legislation and he firceiy appointed African- 
Americans to his Cabinet and judgeships. None of Senator Ashcroft's appointees has 
raised tiw specter of racism. Senator A.shcTOft recdvjcd S0% fitorc Aftican-Aniciican 
votes in Missouri last ihll than Frcsidcnt-Hkot Bnsh. Senator Ashcroft’s wife taught for 
mai^y years at Howard University, an insiitmlon of highei educsition venerated by African 
Americans. 

Our Churches s«vc working clai^ urban and rural iwghborhoods that have 100 
long been victimized by drug lords and other violent cximinals. We have opposed judges 
and politicians who seek to put these criminals back on the street where they can claim 
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Hon. Patrick J. Leahy 
Hon. Orrin G. Hatch 
Januaxy IS, 2001 

metre inKOcent victims- Senator Ashcroil has shared this concern for sheltering our 
communicies from violent «imc. 

As A%>Jtnsy Gesrer^j we are hop^ul that Mr. Ashcroft will work with our 
Commission to end raciid pr^iiisg, kiliirgs of ucaimed Afikaii-Amftricans in police 
custody and the denial of African-American voting rights. Our Commis.sion has not 
demanded any such print commi toents, but we simply expect that, as a good Attorney 
General ajod Christian, Senator Ashcroft will lead us In these moial ly just crusades. 

Thank you for the opportwnity lo provide you with ouf views on this important 
nomination 1:^ Presidcat'iiUctBusb. 



Ccjmrois.'don on Civil iUghts and Equal Jusdee 
National Baptist Convenrion. 
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Statement of Matthew Myers, President, National Center for Tobacco-Free Kids, 

Washington, DC 

Mr. Chairman, and members of the committee. My name is Matthew Myers, lam 
the President of the National Centerfor Tobacco-Free Kids, a national organization 
created to protect kids from tobacco by raising awareness that tobacco use is a pediatric 
. ^disease, by changing public policies.to limit the marketing.and.sales of tobacco to children, 
and by actively countering the tobacco industry and the influence of its special interests. 

The National Center is a membership organization with 140 partners, including many of 
this nation’s major public health organizations and other groups concerned about the 
health and welfare of our nation’s children. 

We appreciate the opportunity to present our views on the nomination of John 
Ashcroft to be the Attorney General of the United States. Tobacco is this nation’s number 
one preventable cause of premature death and disease. Given the lawsuit that the federal 
government has filed against the tobacco industry and the laws related to tobacco 
advertising and labeling that the Department of Justice enforces, the Attorney General has 
an important role to play in determining whether the tobacco industry will be held 
accountable for its past wrongdoing, and prevented from continuing to engage in the type 
of wrongful behavior that led both the states and federal government to sue the tobacco 
companies. 

The Pending Lawsuit against the Tobacco Companies 

On September 22, 1999, the U.S. Department of Justice filed a lawsuit on behaif of 
the federai government against the cigarette companies. The suit had two main 
components. It sought to recover the health care costs paid directly by federal taxpayers 
to treat tobacco caused disease in individuals covered by federal programs, such as 
Medicare and health care programs that provide services to veterans and members of the 
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military. It also sought to require the tobacco companies to pay damages under the 
federal racketeering statute (RICO) for the harm caused by the companies' decades-long 
history of fraud, deceit and other intentional misdeeds and to enjoin the companies from 
certain activities, like marketing to children, that are causing harm to health. The lawsuit . 
alleges that the tobacco companies have known for decades that tobacco use is addictive 
and causes serious disease and death, but they hid this fact from the American people. 

On September 28, 2000, Federal District Court Judge Gladys Kessler ruled that the 
government could not seek recovery of its health care costs under the two statutes cited, 
the Medical Care Recovery Act and the Medicare Secondary Payer Provisions. However, 
this Court held that the government’s case could proceed under the civil racketeering laws 
(RICO). 

The Campaign for Tobacco-Free Kids fully supports this lawsuit. No industry should 
be allowed to conspire to deceive the American public about important health issues as the 
tobacco industry has done. We believe all decisions regarding this lawsuit, including any 
decision by a new Attorney General about whether it should continue, should be based on 
the facts and merits of the case, not on the personal political views of any public official, 
Including the Attorney General. For several reasons, we are concerned that Senator 
Ashcroft may not pursue this case and vigorously enforce the federal racketeering laws 
against the tobacco companies. 

Importance of the Pending Lawsuit against the Tobacco Industry 

The claims made by the Department of Justice against the tobacco companies, if 
proven, reflect a conspiracy to deceive the American public of an unprecedented scope 
that has caused massive harm to millions of American citizens. How many Americans 

would not have died prematurely from tobacco use if the tobacco industry had only told the 

3 
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truth? . We will never know, but we do know that the tobacco industry and other industries 
will have little incentive to act responsibly if they are not held accountable when they 
engage in the type of behaviors the tobacco industry has engaged in for decades. 

This lawsuit is soundly based on an overwhelming factual record. The question is 
not why the federal government filed suit, it is why it didn’t file suit earlier. The federal 
claims are based in significant part on the industry’s own documents and other evidence, 
some of which was originally disctosed in the state lawsuits against the tobacco 
companies. This evidence demonstrates that starting as early as the 1 950s the cigarette 
companies have intentionally: . . 

• withheld information they possessed about the harm caused by smoking and the 
addiotiveness of nicotine, including scientific research done by the companies; 

• made false and misleading statements about the health consequences of smoking and 
its addictiveness to consumers, federal and state governments, and the general public; 

• attacked research finding that smoking causes healh problems or that nicotine is 
addictive, despite knowing that the research was valid; failed to take steps to make 
their products safer; and marketed their product to children and youth. 

Senator Ashcroft said during his confirmation hearing that he has not reached a 
position about the merits of the lawsuit. However, in a letter written to a constituent, dated 
August 24, 2000, Senator Ashcroft wrote that he is “concerned that the DOJ lawsuit could 
set an unwise precedent leading to the federal government filing lawsuits against countless 
other legal industries.” The DOJ lawsuit is not about whether the tobacco companies are 
legal industries or not - the suit is based on allegations of illegal behavior. No other 
industry has engaged in a comparable decades long pattern of deceit and deliberate 
misconduct This lawsuit does not revolve around a few mistakes made by an industry - . 
this is about a deliberate and calculated long-term plan to put profits above the health of 
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Americans. When a person or business causes serious harm by breaking the law, they 
can and should be held accountable, and there should be no exceptions. 

The State Tobacco Settlements and the Federal Lawsuit 

In explaining his opposition to the lawsuit filed by the Department of Justice Senator 
Ashcroft has also written in the same August 24, 2000 letter to a constituent that “the 
tobacco companies have already made great concessions to state Attorneys General in 
the state tobacco settlement. The settlement placed clear limits on marketing techniques 
aimed at young people...” 

The federal lawsuit and the state cases are entirely independent. When the states 
settled, there was a debate about whether the federal government should assert a claim to 
any of the money the states were scheduled to receive. Many senators took the position 
that the federal government should file its own suit because its claims were separate. The 
federal government should not now be prevented from pursuing its independent claims by 
the unfounded assertion that there is no need for the federal government to act because 
the states did so previously. 

In addition, the state lawsuits and settlement does not fully address the harms 
caused by the tobacco industry’s ongoing wrongdoing. For example, despite the provisions 
of the state settlement, tobacco industry marketing that has the greatest impact on children 
continues to be widespread. Recent studies have indicated that in many respects the 
tobacco industry’s marketing to children has increased since fie MSA. Cigarette 
advertising in magazines with significant youth readership has increased sharply since the 
MSA and in-store advertising in retail outlets has shot up dramatically. 
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There is much to be accomplished by a federal remedy to ongoing tobacco industry 
wrongdoing. The state settlement, for example, does not curtail the following cigarette 
company marketing practices that have a significant effect on children: 

• Outdoor advertising for cigarettes and other tobacco on the buildings or property of any 
business where tobacco products are sold (including at stores next to schools and 
playgrounds) and at any events sponsored by the tobacco industry: 

• Cigarette or tobacco product advertising inside the more than half a million businesses 
where tobacco products are sold. 

• Cigarette or other tobacco advertisements in newspapers and magazines, even if they 
have large numbers of underage readers; 

• Advertising or selling cigarettes or other tobacco products on the Internet; 

• Direct-mail advertising of tobacco products; 

• Tobacco-product brand-name sponsorship of major events, such as auto racing or 
rodeo events, that reach millions of kids and are televised; 

• The use of human images in tobacco advertising, such as the Marlboro cowboy. 

The state settlement also does little to curtail the tobacco industry's ability to 
continue to withhold critical public heath information and therefore to engage in actions 
that mislead the American public about its own knowledge of the harms of its products. In 
sum, the state settlements were a step in the right direction, but not a substitute for federal 
action. 

If the federal tobacco lawsuit is successful, it could address many of the areas not 
fully addressed by the state settlements. Critically, it could bring to an end the continued 
wrongdoing of the tobacco industry and make sure that it is the tobacco companies, not 
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the American taxpayer who pays the bill. It could provide financial relief to the federal 
government which would help drive down tobacco use. 

The federal tobacco lawsuit asks the court to require that the cigarette companies 
provide funding for programs to address the ongoing effects of the companies’ unlawful 
conduct, including funds for smoking cessation, research, public education, and counter- 
advertising, And the lawsuit seeks to require the companies to give up all ill-gotten 
cigarette company gains or profits since they began their illegal behavior, which the 
government claims, began as early as 1 954. A successful lawsuit could also result in the 
disclosure of all relevant dgarette company research on smoking and health not already 
disclosed through the states tobacco lawsuits and settlements. 

Does Senator Ashcroft Hold Views out of the Mainstream That Would Prevent Him 
from Vigilantly Enforcing the Law Relating to Tobacco? 

In April 1998 the Senate Commerce Committee voted 19 to 1 in favor of S.1415, a 
comprehensive tobacco prevention bill drafted by Senator McCain. Senator Ashcroft was 
the sole dissenter in the Committee. Senator Ashcroft was one of the most vocal 
opponents of the bill and his statement often mirrored the rhetoric of the tobacco industry. 
The issue is whether Senator Ashcroft is so far out of the mainstream and feels so strongly 
about his positions that the Department of JusBce will be prevented from vigorously 
upholding the law when it comes to tobacco. 

Based on his Senate record of opposition to tobacco prevention legislation, the 
press and stock analysts are predicting the end of the lawsuit if Senator Ashcroft is 
confirmed. For example, a Credit Suisse First Boston Corporation report entitled 'The 
Stars Are Aligned for T obaoco Stocks in 2001 ” states “Considering Ashcroft’s oonsenrative 
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legal views, this confirms our belief that the DOJ lawsuit against the tobacco industry will 
eventually be dropped.’ 

Other press reports have linked the tobacco industry’s campaign contributions to 
their predictions about what is likely to happen to the lawsuit against the tobacco 
companies under the new administration. Press reports have noted that the tobacco 
industry has given more than $7.4 million in campaign contributions to the Republican 
candidates in this past election cycle and have predicted the demise of the lawsuit. As a 
result, tobacco stock prices have risen dramatically in recent months. 

In light of Senator Ashcroft's stated opposition to this lav/suit we are concerned 
about whether he will allow this case to be decided on the merits after a vigorous 
prosecution or whether he will not permit the Department to carry out its responsibility to 
uphold the law as it relates to the tobacco industry because of his personal political views 
about the lawsuit. We urge the Judiciary Committee to seek Senator Ashcroft's assurance 
that he will purse vigorously this ongoing action to enforce federal racketeering laws. 

Enforcement of Labeling and Advertising Laws 

We are also concerned because the Department of Justice has ongoing 
responsibility to enforce violations of the federal Cigarette Labeling Act and the ban on 
television advertising, Even today we see tobacco industry signs and logos on T.V. 
screens as the result of their sponsorship of auto racing and the careful placement of these 
signs and logos at these events. A vigilant Department of Justice is critical. 

Conclusion 

The Campaign for Tobacco-Free Kids believes strongly that the federal lawsuit 

against the tobacco companies should continue. The tobacco companies should not 
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receive special protections. To drop this lawsuit in midstream would send a signal to other 
industries that the federal government will not take action and hold an indusbY accountable 
even if it engages in a four-decades long effort to deceive and places profits above the 
health of Americans. 

We encourage the committee to inquire in depth about Senator Ashcrot’s views on 
this litigation. It is important to this committee to know how he will review this on-gohg 
lawsuit, the standard he will apply in deciding whether it will be continued, and whether he 
has an open mind about the suit notwithstanding the comments he has already made. 

It is one ttiing to oppose the lawsuit as a Senator. It is an entirely different matter to 
intervene to stop a meritorious suit as Attorney General unless there are sound iegai 
reason for doing so. Should the Committee determine that Senator Ashcroft can not 
objectively and fairly evaluate the continuation of the suit and decide on its course based 
on the law, this matter should weigh heavily in determining his Stress to serve as the next 
Attorney General. 
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January 4, 2001 


Senator Omn I^tch 
Chair, Senate Judioiaiy Committee 
Room SD-224 
US Senate Dirkseii Building 
■ First and C Streets, NE 
Washington, DC 20510 

Dear Senator Hatch; 

I write to you in your capacity as chair of the Senate Judiciary Committee, The National Clergy 
Coiincii rejH-eseGts some 6000 church leaders including those from African-American, Cafriolic, 
Evangelical, Orthodox, and Protestant traditions. We have a great interest in the nomination of John D. 
Ashcroft to the post of attorney general. We are requesting the privilege of speaking in support of his 
nomination during his confirmation hearing. 

In these days when issues related to feith aid moral conviction often become matters of r^ew by the 
Justice Department church leaders have a growing concern that fesibral law be carried out in a feir and 
impartial manner. Many of our members have feit die wei^t of a fonnerly politicized Justice 
Department that abused its po%ver by intimidating people of faith and faith-based organizations that 
objected to policies on abortion, human sexuality, expression and association. We believe that a Justice 
Department -under Mr. Ashcroft vwll correct this error. 

Over the last set^ai years, a number of our members were summoned to appear before secret gmnd 
juries impaneled to investigated alleged "pro-life violence. ” We have consistently and emphatically 
denounced all violent acts on both sides of the abortion debate. Yet, some of our membeis were made 
to feel that they were criminals simply for supporting pro-life causes. As you know, In most cases, 
•witnesses before a grand jury are not permitted to be accompanied by counsel. This can be a terribly 
fiightKimg experience. We anticipate that under Mr. Ashcroft’s leadership, ttie Justice Department will 
execute its legitimate fact finding and prosecutorial powers in a way that is consistent with law and not 
vrith political and social agendas. 


As a pro-life organization, we expect Mr. Ashcroft to uphold the law, even if we are in disagreement 
with it. Our opinion is that the burden of changing the law fells to the Congress, and not to the Justice 
Dqiartment There is no doubt in our minds that Mr. Ashcroft will enforce the Freedom of Access to 
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ainic Entrances Act, But he is also sure to enforce the heretofore-ignored clause to F.A.C.E. that 
equally protects churches and other houses of worship &om pro-choice intimidation and violence. 

We are prepared to field an impressive panel of witnesses includmg outstanding religious leaders, 
activists, inoraL j^tiosophere and social ethiciste to spealt in favor of Mr. Ashcroft's confirmation. 


Until I hear from you, I am. 
Very truly yours, 
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NaCona! Coalition Minority Businesses 


January 17, 2001 

Honorable Patrick Leaby 
United States Senate 
433 Kussell Senate OlEce Building 
Washington, DC 20510 

Ke: NCMB^s Opposition to Confirmation of John Ashcroft 
Dear Senator Leahy: 

On behalf of the members of National Coalition of Minority Businesses ("NCMB") 
nationwide, we would like to formally express our strong opposition to the 
nomination of John Ashcroft for U.S. Attorney General and urge you to vote NO 
on his confirmation. 

As the enclosed January' Wall Street Journal article effectively states, John 

Ashcroft is clearly NOT a candidate who could effectively represent and protect all 
of the diverse populations of this great nation. Of particular concern to NCMB is 
his opposition to Federal minority business programs. For example, in September 
1997, then - Senator Ashcroft convened a hearing mischaracterizing the Supreme 
Court’s decision in Adarand v. Pena and advocating the elimination of the 
Department of Transportation’s Disadvantaged Business Enterprise Program 
originally signed into law by President Eeagan. Given his clearly biased views, it is 
obvious that Mr. Ashcroft is NOT a “compassionate conservative” and could not 
fairly protect the interests of the minority business community. 

As you know, this year’s Presidential election was an extremely divisive one. Now 
is the time for national unity, the healing of fresh wounds and embracing our 
diversity for the common good. A vote for Ashcroft is a vote for inequality and the 
rejection of our unique diversity. We urge you to put politics aside and do 
what is best for our nation - vote NO for John Ashcroft as U.S. Attorney 
General. 


Melvin E. Clark, Jr. 

Vice Chairman 

Enclosure 

2099 Pennsylvania Avenue, NW 202.663.7256 Fax: 202.935.5564 

Suite 100 

Washington, DC 20006-6801 


Sincerely, 
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NATIONAL CONSUMERS LEAGUE 

1701 K Street, NW, Suite 1200, Washington, DC 20006 
PHONE (202) 835-3323 FAX (202) 835-0747 www.nclnet.org 


January 12, 2001 


Board of Directors 
Linda F. Goladner 
President 

Brandolyn T. Clanton Pmltacon 

Cheir 

Jana King 
Vke Chair 


Senator Patrick J. Leahy 

SR-433 Russell Senate Office Building 

Washington, DC 205104502 

Dear Senator Leahy: 


Esthar Sliapito 

Vice Chair 

LelaniJ H. Swenson 

Treasurer 

Don Rounds 

Secretary 

Jack Blum 

Counsel 


Next week, you and the other members of the Senate Judiciary Committee will 
be meeting to consider the confirmation of former Senator John Ashcroft for Attorney 
General. One of the most important functions of the Department of Justice is the 
enforcement of our antitrust statutes. We hope that you will consider appropriate 
inquiries of the nominee to clarify his position on enforcement of antitrust and 
competition concerns. 


Robert R. Natkan 
Honorary Chair 
Erma Angewtne 
Honorary President 
Esther Peterson (1906-1997) 
Honorary President 

Morton Baht 

Debra Betlyti 

Alan Bosch 

James Brown 

Elizabeth Bunn 

Jim Conran 

Theodore R- Debro, Jr. 

Glenn English 
Mary Finger 
Pastor Herrera, Jt, 

Mary Heslin 
Arlene HDlc'Bekcr 

Ruth Jordan 
Harry Krsnz 
Robert N. Mayer 
Joyce D. Miller 
L^rry Mitchell 

Carl Oshiro 

Tracey L. DeYampert Rogers 
■ Phyllis Rowe 
Patricia Royer 
Bert Seidman 
Samuel A. Simon 
Caroline Stellmann 
Ricki Scochaj 
Patricia Tyson 
Barbara Van Blake 
Gladys Gary Vaughn 
Clinton Warne 
Lora Web«r 
Frances West 


Our economy is driven by competition. As you are well aware, regardless of 
your personal feelings on the case, a Reagan-appointed federal judge ruled last year that 
Microsoft Corporation egregiously violated our nation’s antitrust laws. This case, which 
tackles an existing monopoly, seems an ideal litmus test against which you mi^t 
discern Mr. Ashcroft’s commitm^ to upholding our antitrust statutes. If he is not 
willing to carry this case through -- after the government has already secured a guilty 
verdict in the face of overwhelming evidence - then it would seem that he would not 
closely examine the potential ill effects of any antitrust violation or future mega-mergers 
that would come before the Department of Justice. 

If Nlr . Ashcroft and his staff abandon the case or n^otiate it away after the first 
round in the appeal process, not only would it have disastrous effecte on the sofh^re 
and Internet industri^, but on all offier industries in which a potential monopoly exists. 
The American consumer will suffer because of the lack of competition, which could 
lead to increase in price, a diminished qualify of goods and services, and lack of 
incentive for industry to innovate products and services. 

We feel that it is important for you to determine from Mr. Ashcroft if he will 
pursue a just case begun by the previous Administration. For the sake of the economy 
mid for tile sake of consumers, we hope that you will use this opportunity to determine 
his commitment to enforce our antitrust statutes and seriously t^e this into 
consideration when you make your decision about confirmation. 


Sincerely, 





LINDA F. GOLODNER 
President 
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National Coissacil 
of Jewish Women 



Jan Schneidermart National President 
Susan Katz Executive Director 


TESTIMONY OF JAN SCHNEIDERMAN 
PRESIDENT, NATIONAL COUNCIL OF JEWISH WOMEN 
on the 

NOMINATION OF JOHN ASHCROFT FOR ATTORNEY GENERAL 
OF THE UNITED STATES 
before the 

SENATE JUDICIARY COMMITTEE 
submitted January 22, 2001 


My name is Jan Schneiderman, and I am president of the National Council of Jewish Women 
(NCJW). NCJW is a volunteer organization, inspired by Jewish values, that works on a variety of 
public policy issues through research, education, and community service programs initiated by its 
network of 90,000 volunteers, supporters and members nationwide. NCJW has come to the reluctant 
conclusion that, although we rarely take positions on Cabinet nominees, we must strongly oppose the 
confirmation of John Ashcroft to be Attorney General of the United States. 

NCJW’s Mission Statement pledges the organization to advance the well-being and status of 
women, children, and families, and to work to ensure individual and civil rights for all. Although we 
understand that reasonable people may disagree on how to achieve these goals, we are very concerned 
that Sen. Ashcroft, as indicated by his record over the years, does not share even these basic 
mainstream commitments. 

Mr. Ashcroft's views are extreme, far outside the mainstream of American values, on matters 
that would bear directly on his responsibilities as the nation's chief law enforcement officer, should he 
be confirmed for that post. His leadership in the Senate and elsewhere opposing affirmative action, civil 
rights, a woman's right to choose abortion, and separation of religion and state - critical rights and 
issues - render him unsuited, in our opinion, to be the chief enforcer of the law and of constimtional 
rights in our nation and disqualify him from fulfilling this public trust with the diligence it requires. 

The Attorney General is the government official more than any other who must act to protect 
the rights of the powerless and to promote equal justice. He or she stands as a symbol of the 
commitment of the Executive Branch to the rule of law. He advises the President and executive branch 
agencies on the interpretation of laws and pending legislation. He sets the law enforcement priorities 
for the Nation, deciding when to file suit and whom to prosecute. He is ultimately responsible for the 
operation of the FBI, the INS, the Bureau of Prisons, and all the U.S. Attorneys. The nation needs an 
Attorney General not only prepared to administer the totality of the Department of Jusdee, but also with 
demonstrated sensitivity to the concerns of those who have been the historic victims of public and 
private discrimination - racial and religious minority groups, women, the disabled, and those identified 
by their sexual preference. 


National Office: 53 West 23rd Street 6th Floor, New York, NY 10010 » Tel: (212)645-4048 -Fax: (212) 645-7466 o Email: mailbox@ncjw.org 

Washington Office: 1707 L Street, NW, Suite 950, Washington, DC 20036 « Tel: (202)296-2588 • Fax: (202) 331-7792 • Email: actionSncjwdc.org 
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organize a boycott of Missouri until that state passed the Equal Rights Amendment. He is an ardent foe 
of equal rights for gay Americans. He voted against the Nondiscrimination in Employment Act and 
vigorously opposed confirming James Homiel as Ambassador to Luxembourg based solely on the feet 
of Hormel’s sexual preference, refusing even to accord the President’s appointee the courtesy of a 
meeting. He supported an amendment offered by Senator Helms to cut off funding to local gay 
community health centers that were treating men, women, and children with HIV/AIDS. 

NCJW has worked long and hard to end the terrible epidemic of gun violence in our country by 
restricting the spread of handguns and assault weapons. Senator Ashcroft is an active foe of gun 
control, supporting a reading of the Second Amendment endorsed by no court. He has been a 
consistent advocate for the positions promoted by the National Rifle Association. When it came time to 
close the gun show loophole that contributes to the unchecked spread of weapons around the country, 
he supported an amendment constricting the ability of law enforcement personnel to conduct 
background checks of prospective gun buyers. He is in favor of allowing concealed weapons for nearly 
everyone but felons, and opposes banning assault weapons and high-capacity ammunition magazines 
brought in from abroad. 

He voted no to prohibiting the sale or transfer of guns without safety locks. He has said that 
Americans need their guns to protect themselves against a "tyrannical government," This is the sort of 
rhetoric that mindlessly inflames hatred while exposing children to the epidemic of gun violence that 
pervades far too much of our society. 

Finally, Mr. Ashcroft’s position on the separation of religion and state is particularly upsetting 
to NCJW. His general approach is characterized his remark to Pat Robertson's Christian. Coalition 
that "A robed elite have taken the wall of separation built to protect the church and made it a wail of 
religious oppression.” In NCJW's view, the First Amendment was designed to protect tire people from 
a state-sponsored church and to protect religion in turn from government interference. Rejecting this 
view, Mr. Ashcroft favors a constitutional amendment in support of organized school prayer. Even 
without such an amendment, he voted to have the government endorse the Ten Commandments. He 
supports using tax funds to pay school tuition at religious schools, and tried to impose school vouchers 
on the District of Columbia, where Congress has ultimate legislative authority. His voucher plan would 
have given religious schools government money for general tuition for the first time in our country’s 
history. 

Mr. Ashcroft is the author of "charitable choice" programs that would use federal tax dollars to 
fund the provision of social services by overtly religious groups in overtly religious programs. Under 
current law, religious organizations must form nonsectarian groups to provide federally funded aid. 
Under Ashcroft's proposal, religious organizations would be funded directly and could require 
adherence to a particular religious belief or creed in the delivery of services. Such religious agencies 
would be exempt from federal civil rights law and could discriminate against employees or program 
clients if they could base such discrimination on their "teachings or tenets. ” 

These are all positions that place Ashcroft outside the mainstream of American opinion. They are 
positions he has advocated with great vigor, so much so that they call into question his ability to 
enforce laws and court decisions with which he so vehemently and persistently disagrees. 

In recent weeks, we have heard a great deal about how the next Preside! should seek to heal the 
wounds left by the election’s extraordinary aftermath by selecting moderates for high office. Rather 
than unite us, this appointment is divisive. It sends a message to women and minorities that the new 
Administration favors policies far outside the mainstream of American values and jurisprudence. It calls 
into question whether the new Administration intends to defend the policies in place that have been 
enacted at the behest of the American people and tested in the courts over the decades. On behalf of the 
members of the National Council of Jewish Women, I call upon you to defeat this extreme and 
unsuitable nominee. 
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In the wake of a contentious election that ended in a disputed outcome. President-elect Bush 
vowed to be "a uniter, not a divider." In that context, wh^ are we to make of this nomination? Wlmt 
signal does it send to the vast majority of Americans? To accept this nomination in that spirit requires a 
leap of faith not justified by Ashcroft’s record in public office. Mr. Ashcroft’s attempted repudiation of 
his own words and, actions during his confirmation hearings is not convincing. One’s record of action 
while in positions of leadership is much more revealing of one’s beliefs and more indicative of one’s 
future conduct than campaign or confirmation rhetoric. 

I have chosen to highlight four issues of special concern to NCJW in my testimony; 
reproductive rights, civil rights, gun control, and the separation of religion and state. 

Mr. Ashcroft opposes allowing women the right to choose abortion, a right NCJW believes is 
fundamental and that the Courts have upheld on many occasions. His view denies women the right to 
control their own rq^roductive lives and to make moral decisions on their own. He believes that 
abortion is murder. As Senator, he co-sponsored a constitutional amendment that would ban abortion 
even in cases of rape or incest. He has co-sponsored legislation to declare that life begins at conception, 
thus giving the "unborn”- beginning with the fertilized ovum - equal status under the law. This 
measure would criminalize abortion procedures used throughout pregnancy when the life or health of 
the mother is at stake. He voted against a sense of the Senate resolution supporting Roe v. Wade, a 
matter he recently claimed was “settled law,” and he opposes the use of federal funds to help poor 
women gain equal access to abortion. 

As Senator, Mr. Aslicroft made it Ms mission to defeat Clinton Administration nominees who 
believe in a woman's right to choose. He has said, "Those who devalue life must not be placed in 
authority over policies affecting our most vulnerable. I have repeatedly, and in many instances alone, 
fought President Clinton's anti-life nominations and appointments, including activist federal judges and 
Surgeon General nominees Henry Foster and David Satcher." 

Equally disturbing to NCJW, Senator Ashcroft also voted in committee against a provision of 
the bankruptcy act that would have prevented persons found liable for clinic violence from declaring 
bankruptcy to avoid paying the fines and damages assessed against them, although he and other 
opponents later , switched their votes and supported the amendment and the bill for political reasons (the 
provision was removed in conference). 

Mr. Ashcroft's extreme views are not limited to the issue of abortion. His human life 
amendment would ban commonly used contraceptives, such as the pill and the intrauterine device, or 
lUD. He also voted to bar the use of tax funds for emergency contraceptives, or the so-called "morning 
after" pill. And Senator Ashcroft, as state Attorney General, sued nurses in Missouri who dispensed 
birth control information and when he lost, appealed the decision all the way to the U.S. Supreme 
Court. These are the views of someone who is not simply against abortion but is on the far edge of the 
anti-abortion movement. 

Mr. Ashcroft's civil rights record is abysmal. He opposes affirmative action as it is now 
defined by the federal courts. He voted in Congress against the Hate Crimes Act, which would have 
added crimes based on sexual preference to the list of covered acts, and he argued vociferously over 
many years against school desegregation, even voluntary school desegregation, as governor and 
attorney genera! of Missouri. 

Mr. Ashcroft asserts his belief in racial equality, but appears tone-deaf on this issue. He gave 
an interview to Southern Partisan magazine - a neo- Confederate voice - in which he defended the 
Confederate cause, and he accepted an honorary degree from Bob Jones University, an institution that 
considers Catholicism and Mormonisni to he cults, and which uniil recently banned interracial dating. 
He misled the Senate when he succeeded in blocking the nomination of Ronnie White, the first African 
American to serve on the Missouri Supreme Court, to a federal judgeship, making spurious allegations 
about White's record. 

Mr. Ashcroft opposed the Equal Rights Amendment and as Missouri Attorney General sued the 
National Organization for Women, attempting to infringe on that group's First Amendment right to 
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National District Attorneys Association 

99 Canal Center Piaaa, Suite 510, Aiexandria, Virginia 22314 

703.549.9222 / 70.3.836,3195 Fax 
WWW. ndaa-apri.org 


PRESS RELEASE 


SUPPORT FOR SENATOR JOHN ASHCROFT 


AT THEIR WINTER MEETING THE EXECUTIVE COMMITTEE OF THE 
NATIONAL HISTRICT ATTORNEYS ASSOCIATION HAS UNAMMOUSLY 
ENDORSED SENATOR JOHN ASHCROFT AS THE NEXT ATTORNEY 
GENERAL OF THE UNITED STATES. 


THE UNANIMOUS VOTE WAS PREDICATED UPON SENATOR 
ASHCROFT’S DEMONSTRATED INTEGRITY AND HIS DEDICATION TO 
ENSURING THE SAFETY OF THE AMERICAN PEOPLE THROUGH 
STRONG, BUT FAIR, LAW ENFORCEMENT. 

BECAUSE THE MAJORITY OF THE WORKLOAD OF THE CRIMINAL 
JUSTICE SYSTEM IS THE RESPONSIBILITY OF LOCAL PROSECUTORS 
AND POLICE AGENCIES, A STRONG W'ORKING RELATIONSHIP 
BETWEEN FEDERAL LAW ENFORCEMENT AGENCIES AND LOCAL 
PROSECUTORS IS VITAL TO BOTH MAXIMIZE THE EFFICIENCY AND 
EFFECTIVENESS OF OUR CRIMINAL JUSTICE SYSTEM .AND SEE THAT 
JUSTICE IS TRULY AVAILABLE FOR ALL. 

AS A FORMER STATE ATTORNEY GENERAL AND GOVERNOR, SENATOR 
ASHCROFT APPRECIATES THAT A STRONG SYSTEM OF LOCAL LAW 
ENFORCEMENT IS THE ONLY MEANS TO ACHIEVE THIS END. 

THE NATIONAL DISTRICT ATTORNEYS ASSOCIATION LOOKS FORWARD 
TO THE OPPORTUNITY TO WORK WITH SENATOR ASHCROFT IN THE 
COMING YE.4RS TO ENSURE THE SAFETY OF OUR CITIZENS. 


Point-of-Contaet: 

Jim PoUey, Director of Government Affairs, NDAA 
(703)519-1651 email; Jaraes.polley@miaa-apri.org 


To Be the Voice of America 's Prosecutors and to Support Their Efforts to Protect the Riffts and Safety of the People 
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HomDrable Patrick J. Leahy 
Committee on the Judiciary 
SD 224 Dirksen 
Washington, D.C. 20510 


Honorable Orrin G. Hatch 
Committee on the Judiciair 
SB 224 Birksen 
Washington, D.C. 20510 


Dear Senators: 

On behalf of the Board of Directors and the membership of the National Family 
Planning and Reproductive Health Association, I am writing to ask you to oppose 
the confirmation of Senator Ashcroft as Attorney General of the United States, 

Much has been written about the high principles of John Ashcroft and we do not 
in any way impugn his views. However, his stron^y held beHefe with regard to 
women’s reproductive health are in stark contrast to established law. It is our belief 
that he would be hard pressed to uphold the laws of the United States without 
violating Ms own oft-noted principles. 

Senator Ashcroft’s record with regard to a woman’s right to choose is abysmal. 
However, it goes much further, including Ms support for ^institutional amendments 
that would in effect make the most popular form of contraception, illegal. TMs 
strongly held view is so far 6eom the mainstream of American thought as to be 
radical and unacceptable. 

We know that we can count on you to hold balanced hearings that will allow the 
Senator’s full record to be placed before the public. I ask you to put before the 
Senator the full range of difficult choices he will have to make as Attorney General 
and reconcile the upholding of laws guaranteeing abortion and access to abortion 
services and Ms personal convictions. 

Thank you. 


Sincerely, 



Ihresident/CEO 


For thirty years, The National Family Planning and Reproductiye Health Association. 
(NFPEHA) has acted as the voicai and advocacy arm of professionals, public and private non- 
profit providers, and consumers of publicly subsidized family planning and reproductive 
health care in the United States. NFPRHA’s mission is to assure access to voluntary, 
comprehensive, culturally appropriate family planning and reproductive health care services 
and to support reproductive freedom for all. 


NFPRHA 1 627 K street, NW • 12thF!oor • Washington, DC 20006-1702 • TEL: 202-293-31 14 • FAX: 202-293-1990 • E-MAIL: info@nfprha<3rg 
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TO THE POSITION OF ATTORNEY GENERAL 
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SENATE JUDICIARY COMMITTEE 
JANUARY 19, 2001 


BY 

MANUEL MIRABAL, CHAIR 
NATIONAL HISPANIC LEADERSHIP AGENDA 
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MARISA J. DEMEO, REGIONAL COUNSEL & 

ABHA QAASm, LEGISLATIVE STAFF ATTORNEY OF THE 
MEXICAN AMERICAN LEGAL DEFENSE AND 
EDUCATIONAL FUND (MALDEF) 
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I. Introduction 

The National Hispanic Leadership Agenda (NHLA) appreciates the opportunity to submit testimony 
regarding the nomination of John Ashcroft to the position of Attorney General of the United States. * 
For the reasons set forth in this document, a majority of the member organizations of the NHLA 
voted to oppose Mr. Ashcroft’s nomination, thus allowing &e NHLA to take a formal position of 
opposing the nomination. NHLA is a non-partisan coalition of major Hispanic national 
organizations. The NHLA represents all major ethnic groups in the Hispanic community: Mexican 
Americans, Puerto Ricans, Cuban Americans, and Americans whose countries of origin are in the 
Caribbean and Central and/or South America. NHLA’s mission calls for a spirit of unity among 
Latinos nationwide to provide the Hispanic comraunity with greater visibility and a clearer, stronger 
voice in our country’s affairs. 

It is expected that a Republican President will nominate not only Republicans but candidates who 
are conservative. Our opposition to Mr. Ashcroft is not because he is conservative, it is because we 
conclude that the positions he has taken in the past will prevent him from forceMly and effectively 
enforcing a number of federal laws and from supporting the appointment of executive and judicial 
nominees who would protect &liy the civil rights of our community, to the detriment of our 
community, 

II, Ashcroft has Utfle, If any, experience working with Latinos or immigrants or on issues 

affecting Latinos and immigrants. 

Backeround: Between 1973 and 1993, Ashcroft served at the state level in Missouri io a 
number of positions: Auditor of the State (1973-75), Assistant Attorney General (1975-76), 
Altomey General ( 1976-85), and Governor (1985-93). Most recently, Ashcroft served one term as 
a Senator representing Missouri but his career as a Senator ended when he lost his election to former 
Governor Mel Carnahan who won posthumously. Because most of Ashcroft’s career was spent in 
Missouri or representing the State of Missouri as its one-term Senator, it is important to reflect on 
some relevant statistics as to the number of Latinos and immigrants in the state of Missouri when 
evaluating Ashcroft’s qualifications of working with and knowledge of the Latino community. 


^ Acknowledgments: This document was written by Marisa J. Demeo, Regional Coanset, and Aisha Qaasim, 
Stall Attorney, of the Mexican American Legal Defense and Educational Fund (MALDEF), 2t32-293-282S. 
Contributing to this document were Angela Maria Arboleda and Charles Kamasaki, National Council of La Eaaa; 
Brent Wilkes and Gabriela Lemus, League of United Latin American Citizens (LULAC); Larry Gonzales, National 
Association of Latino Elected and Appointed Officials (NALEO); and Patricia Loera, Natiouai Association of 
Bilingual Education (NABE). In addition, the People for the American Way report The Case Against the 
Confirmation of John Ashcroft as Attorney General oftke United States, Fan One: An Overview of the Senate Years 
served as a critical resource in preparing Section Ilof this document. 


2 
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At the time of the 1990 census, Missouri had more than 61,000 Latinos living in the state.^ By 1999, 
census estimates placed the Latino population of Missouri at over 9 1,000.’ While overall, Hispanics 
are only about 1.7% of the Missouri population, the increase over the last 10 years shows a growth 
of over 48 % * Also significant is the fact that the Latino population is concentrated mostly within 
two areas in the state. The estimated Hispanic population in Jackson County, Missouri in 1999 was 

26.800, and in Clay County, Missouri, it was 6,000.’ These are the two counties surrounding Kansas 
City, Missouri. The 1999 estimates of the Hispanic population in St. Louis County, Missouri was 

13.800, and the county surrounds St. Louis City, Missouri, where the Hispanic population was 
5,900.’ 

Despite this growing Latino population in Missouri, particularly in the areas in and surrounding 
Kansas City and St. Louis, Missouri, Ashcroft paid little attention to the Hispanic population of 
Missouri. Based on contacts that national Latino organixations have in Missouri, the record that 
Ashcroft established in Mssouii with the Hispanic community was one of neglect. According to 
local Hispanic leaders and community based organizations, Ashcroft did not pay any attention to 
them. Even when he was running for re-election for the Senate seat he did not speak to the issues 
that were affecting the Latino community. By contrast, the same local contacts felt that former 
Governor Carnahan went out of his way to reach out to the Latino community and endeavor to 
address their issues. In addition, the sense of the local communities was that Carnahan affirmatively 
appointed Latinos to various positions within the state government whereas they did not report the 
same about Ashcroft. 

With regard to the immigrant population in Missouri, not limited to Latino immigrants, the most 
recent census data available indicated that Missouri had close to 84,000 foreign-bom residents in 
1990, equaling 1 .6% of the total state population at that time,’ Similar to his record in Missouri on 
Latinos, Ashcroft did little, if anything, significant on immigration issues. 

It was not until Ashcroft came to serve as a Senator in the United States Senate that be began to deal 
directly with Latino and immigrant issues, so his Senate record is an important indicator of how he 


’ See U.S. Bureau of the Census, States Ranked by Hispanic Population, 7/1/99, 
< http:/ywww.eensus.gov/tx)Du]atiQn/estjmates/statc/rankyhisp.txt> (visited Sept. 5, 2(XK)), 

’ Id. 

* Id. “ 

’ See U.S. Bureau of the Census, Counties Ranked by Hispanic Population, 11X199. 
<http://wwft'.census.gov/population/estiinates/countyAaafc/hisp-a.txt> (visited fan. 13, 2901). 

Old. 

’ U.S. Census Bureau, Nativity of the Population for Regions, Divisions, and States, 1850-1990, 3S/99, 
<http://www.census.gov/popuiation/www/documentation/twps0029/tabi3.html> (visited Jan. 13, 2001). 
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would handle issues that affect our community as the United Stales Attorney General. Ashcroft’s 
record with other minority and women’s groups as well as on general civil rights issues are also 
important indicators of how he would handle important civil rights issues as the Attorney General, 
if confirmed. One of the most visible measures of Ashcroft as a Senator is how he treated judicial 
and administrative nominees that national Latino organizations supported and believed would have 
served well our community. 

How This WillAifect the Department of Justice: The Department of Justice is one of the most 
important agencies affecting the Hispanic community. The Attorney General is charged with 
overseeing the Civil Rights Division which enforces civil rights laws in areas such as employment, 
housing, education, and voting; the Immigration and Naturalization Service (INS) which directly 
affects the lives of 40% of the Latino community; and a number of other federal enforcement 
agencies such as the Drug Enforcement Agency (DEA) and the Federal Bureau of Investigation 
(FBI), among others. 

Mr. Ashcroft has essentially ignored the Latino community in Missouri. While one might dismiss 
this as a case of a small Latino community in Missouri, it was clear that former Governor Carnahan 
reached out to the Latino community and made sure Latinos were included in his appointments, 
among other measures. It is a deep concern that Mr. Ashcroft will be equally insensitive to the 
Latino community and our needs at the Department of Justice. On the one hand we need vigorous 
enforcement of the civil rights laws as they apply to our community, and on the other hand we also 
need to be treated fairly by federal law enforcement whether it is the INS, FBI, or DEA. Ashcroft 
has not developed the record to give us assurance that Latinos will be treated feirly under his charge. 

Ashcroft has sent other signals of his treatment of minorities which provide no comfort. Ashcroft 
gave the commencement address at and accepted an honorary degree from Bob Jones University, 
which has become infamous for banning interracial dating and whose founder characterizes 
Catholicism as "a cult. " At best, this suggests an extraordinary degree of insensitivity to minorities 
and Catholics, and at worst may demonstrate a willingness to tolerate and give deference to views 
that are far outside the mainstream. 

IIL Ashcroft opposed vigorously judicial and administrative nominees that national Latino 

organizations supported and believed would have served the Latino community and the 

country well, whether or not they were Latino themsdves. 

Backsround: 

Ronnie White 

As the Senator for Missouri, Mr. Ashcroft led the charge to oppose and ultimately defeat the 
nomination to the federal District Court of Missouri of Judge Ronnie White, who serves on the 
Missouri Supreme Court. Judge White was nominated by President Clinton in 1997. More than two 
years passed before Judge White’ s nomination was considered by the Senate, and the media reported 
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that Senator Ashcroft was the Senator holding up White’s consideration.* 

When Judge White’s nomination was finally considered by the Senate, Mr. Ashcroft led the fight 
to defeat White’s confirmation by urging the members of the Republican party to vote all together 
with him to oppose the confirmation. It was the first time a judge was defeated on the floor of the 
Senate since the defeat of Robert Bork for the Supreme Court. It was also an extremely unusual 
defeat since the Senate rarely defeats district court judges on Senate floor votes. What raised 
concerns and outrage from civil rights groups, including national Latino organizations, at the time 
of the defeat was the mischaracterizations Ashcroft created and promoted of Judge White that led 
to White’s defeat. Mr. Ashcroft and other Republicans argue that Ashcroft’s characterizations of 
White were accurate; however, the facts point in the opposite direction. 

Senator Ashcroft made various claims that Judge White was not suited for the bench because he was 
“procriminal,” an “activist,” and with a “serious bias against a willingness to impose the death 
penalty.”^ Ashcroft claimed that White was the most anti-death penalty judge on the Missouri 
Supreme Court. In fact, after the defeat which occurred with little forewarning, reports came out 
that Judge White had affirmed the death penalty in 41 of 59 capital cases that came before him.*^ 
Furthermore, three of the judges whom Senator Ashcroft had appointed to the Missouri Supreme 
Court had voted to reverse the death penalty more often than Judge White.^^ 

There is one particularly heinous capital case to which Ashcroft refers often {Missouri v. Johnson^^); 
however, the issue in White’ s dissent was not whether a healthy, normal i^rson who committed such 
a terrible act should receive the death penalty. The issue for Judge White was the defendant’s mental 
state. This has never been accurately portrayed by Senator Ashcroft. 

In addition, Senator Ashcroft made statements that law enforcement organizations contacted him to 
oppose Judge White’s nomination; however, after the vote, reports came out that Senator Ashcroft’s 


* See, e.g., Confirm Ronnie White, St. Louis Post-Dispatch, Aug. 11, 1999. 

^ 145 Cong. Rec. SI 1872 (daily ed. Oct. 4, 1999) (statement of Sen. Ashcroft). 

Ralph Neas, People For the American Way, The Case Against the Confirmation of John Ashcroft As 
Attorney General of the United States, Part One: An Overview of the Senate Years? (2001). 

M. at 8. 

968 S.W.2d 123, 138 (Mo. 1998) (White, J., dissenting). 
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office solicited opposition from the law enforcement officials. 

Other Judicial Nominees 

Judge White’s nomination was not the only judicial nomination that Ashcroft actively opposed. 
Ashcroft played a lead role to block the nomination of Margaret Morrow to serve on the district court 
of Los Angeles in 1996.*^ Despite his opposition, Ms. Morrow finally secured confirmation after 
two years of waiting.’’ Ashcroft also opposed and voted against Margaret McKeown to the Ninth 
Circuit Court of Appeals in 1998;"* Susan Oki Mollway (the first Asian American to become a 
federal judge) to the District Court of Hawaii;’^ Ann Aiken to the District Court in Oregon;^" and 
Marsha Berzon to the Ninth Circuit Court of Appeals.^’ 

Ashcroft has been associated with G.O.P. efforts to block Clinton administration judicial 
appointments,’^’ and has a pattern of opposing judicial nominees as judicial activists without evidence 
that the nominees have ever taken activist positions on the bench and in disregard of the nominees’ 
own testimony. Ashcroft has made many comments sharply criticizing the Ninth Circuit specifically 
as an “activist couit”’^ and sponsored legislation designed to restrict the ability of federal court 
judges to review the constitutionality of state law.’^ The judicial candidates opposed as activist 


145 Cong. Rec. SI 1872 (daily ed. Oct. 4, 1999) (statement of Sen. Ashcroft); Law Enforcement’s 
Opposition to White Was Courted by Ashcroft; Police Group’s President Says it Rejected Senator’s Request to 
Oppose Judge, St. Louis Post-Dispatch, Oct. 8, 1999. 

See, e.g., Cong. Rec. S646-49 (daily ed. Feb. 11. 1998) (statement of Sen. Ashcroft), 
<http://thomas.loc.gov/cgi-bin/query/D?rl05:4./temp/~rl057OvICs:e53673:> (visited Jan. 13, 2001). 

’’ Roll Call Vote# 11, 105" Cong., Feb. 11, 1998. 

Roll Call Vote # 48, 105" Cong., Mar. 27, 1998. 

’’ Roll Call Vote# 166, 105" Cong., June 22, 1998. 

Roll Call Vote #1, 105" Cong., Jan. 28, 1998; also, see. Cong. Rec. S80 (daily ed. Jan. 28, 1998) 
(statement of Sen. Ashcroft), <http://thomas.ioc.gov/cgi-bin/query/D7rl05: l:./temp/~rl0570vIC.s:e58053:> (visited 
Jan. 13,2001). 

” Roil Call Vote # 38, 106" Cong., Mar. 9, 2000. 

Libby Quaid, Ashcroft, Brownback Listed as Blocking Nominees But Deny They’re on Board, Associated 
Press, Feb. 1 , 2000. 

Cong. Rec. SI 1878 (daily ed. Oct. 8, 1998) (statement of Swi. Ashcroft). 

^ Cong.Rec. S61 86 (daily ed. June 11, 1998) (statement of Sen. Hatch introducing the Judicial 
Improvement Act of 1998 with original co-sponsors Senators Ashcroft, Abraham, and Thurmond). 


6 



953 


judges by Ashcroft were usually politically moderate and ultimately confirmed with bi-partisan 
support.^^ 

During Judge Morrow’s confirmation hearing, Ashcroft acknowledged her as an outstanding lawyer 
with an excellent record of service as president of both the State Bar of California and the Los 
Angeles County Bar Association. Ashcroft stated that his only reservation was her interpretation of 
what the role of judge should be and whether or not she will recognize that it is the legislature’ s role 
to make law.^® Hardly an activist, Morrow was a corporate litigator and was supported by several 
conservative senators.^^ Ashcroft concluded that Morrow was an activist judge based in part on a 
comment to a journal article she made at a Women and the Law Conference four years earlier among 
other writings.^^ 

Ashcroft opposed Judge Ann Aiken’s nomination based on an early decision sentencing a rapist to 
90 days in jail instead of substantial prison time in order to ensure that the prisoner would also 
receive psychological treatment. He described the sentencing as the kind of “social engineering” that 
should not be left to judges.^^ She was also confirmed with strong bi-partisan support.^^ 

Of particular importance to national Latino organizations, Ashcroft voted twice against the 
confirmation of the appointment of Judge Richard Paez to the Ninth Circuit Court of Appeals.^^ The 
vote in 2000 was a vote on the nomination itself, and the earlier vote was a procedural vote to try to 
move the nomination. Ashcroft also voted against Sonia Sotomayor, who had been nominated to 
the 2"*' Circuit Court of Appeals. 

Judge Sonia Sotomayor was nominated by President Clinton in 1996 to fill a vacancy on the Second 


See Roll Cali Vote # 11, 105*^ Cong., Feb, 11, 1998; Roll Call Vote # 48, lOS'” Cong., Mar. 27, 1998; 
Roll Call Vote # 166, 105* Cong., June 22, 1998: Roll CaU Vote # 1 , 105* Cong., Jan. 28, 1998; Roll Call Vote # 
38, 106* Cong., Mar. 9, 2000; Roll Call Vote # 40, 106* Cong., Mar. 9, 2000; Roll Call Vote # 295, 105* Cong., 
Oct. 2, 1998. 

Cong. Rec. S646 (daily ed. Feb. 11, 1998) (statement of Sen. Ashcroft). 

Morrow was also supported by Senate Judiciary Committee Chair Orrin Hatch. See Editorial, Mean 
Game in the Senate: Disclosure Reflects Indifference in the Chamber to Courts ' Plight, Los Angeles Times, Oct. 20, 
1997, at B4. 

- 

Cong. Rec. S81 (daily ed. Jan. 28, 1998) (statement of Sen. Ashcroft). 

Roll Call Vote # 1, 105* Cong., Jan. 28, 1998. 

Roll Call Vote# 40, 106* Cong., Mar. 9, 2000; Roll Call Vote # 283, 106* Cong., Sep. 11, 1999. 

Roll Call Vote # 295, 105* Cong., Oct. 2, 1998. 
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Circuit Court of Appeals. A highly qualified nominee, Judge Sotomayor was originally appointed 
to the federal bench in 1992 by Republican President George Bush after a successful career as a 
federal prosecutor. After being approved by the Judiciary Committee, her nomination was placed on 
hold delaying a final vote on the Senate floor.^^ Ashcroft was one of only two senators on the 
Judiciary Committee to oppose her nomination. 

During her confirmation hearings, she clearly testified that she did not believe the Constitution 
should be bent under any circumstance.^ Ashcroft focused on an earlier decision of hers involving 
a discrimination claim by a prisoner who was removed from his food service position based on his 
sexual orientation to inquire whether she believe there could be special constitutional rights for 
individuals based on sexual orientation. She pointed out that case was actually decided in favor of 
the prison officials at trial and responded that it would be inappropriate to create any constitutional 
rights greater than they exist today. There was nothing in her record or hearing testimony to suggest 
that she was an activist judge or held extreme views out of the mainstream that would interfere with 
her ability to fairly interpret the law, yet Ashcroft voted against her in the final vote. She was 
ultimately approved by a large majority of Senators. 

Ashcroft has not publicly explained the reasons behind his opposition to Judge Paez, nor do the 
transcripts of the confirmation hearings reveal any basis for Ashcroft’s opposition except perhaps 
a difference in ideology. Judge Paez was the first Mexican American to serve as a federal trial court 
judge in Los Angeles. He was nominated by President Clinton to serve on the Ninth Circuit Court 
of Appeals in 1996 after serving 12 years with the California Municipal Court and two years as a 
Federal District Court judge. Despite his prior confirmation to the Federal District Court by the full 
Senate, and broad support including support by Republican Sheriff Sherman Block of Los Angeles, 
Judge Paez waited a record four years before he was eventually confirmed by the Senate for a seat 
on the Ninth Circuit. When questioned directly about his views on judicial activism, he responded 
that he had tremendous respect for the separation of powers and that it is the role of Congress to 
legislate and the sole responsibility of the executive to enforce those laws.^^ Judge Paez’ record does 
not contain one instance of judicial activism, but based on Ashcroft’s opposition to other nominees, 
it is likely that he labeled Paez a judicial activist because of his views regarding diversity on the 
bench. Ashcroft voted against Paez in committee and again in the full Senate vote.^’ 


See Cong. Rec. S6521 (daily ed. June 18. 1998) (statement of Sen. Leahy). 

^ Pending Nominations Hearing Before the Senate Comm, on the Judiciary, 105'*' Cong. (Sep. 30, 1997) 
(statement of Sonia Sotomayor). 

Roll Call Vote # 295, 105^" Cong., Oct. 2, 1998. 

Confirmation Hearings on Federal Appointments Before the Senate Comm, on the Judiciary, 105“* 
Cong., 105-205, Pi. 3, 323 (Feb. 25, 1998) (statement of Judge Paez). 

Roll Call Vote # 40, 106'^ Cong., Mar. 9, 2000. 
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Ashcroft’s strong opposition to these nominees was out of step with many senators inside and 
outside of the Republican party. He has routinely latcted on to isolated comments made in speeches 
or in other writings to characterize nominees as unwilling to objectively interpret the Constitution 
as a basis for opposition to candidates with political views that differ from his. During the time that 
Paez and Sotomayor were awaiting confirmation by the Senate, both the Second and Ninth Circuits 
had to declare judicial emergencies as a result of the long-standing vacancies for which they were 
nominated.^® Ashcroft’s opposition to Paez and Sotomayor indicates that he is willing to jeopardize 
the smooth functioning of the judicial system in order to advance a partisan agenda. 

Executive Branch Nominees 

Ashcroft joined an unsuccessful fight in 1998 to defeat the nomination of African-American Surgeon 
General Dr. David Satcher, primarily because Dr. Satcher supported reproductive choice.^^ Ashcroft 
had previously joined a successful effort to block the nomination of Dr. Henry Foster in 1 995 again 
over the issue of reproductive choice.*^ 

Ashcroft took a leadei^hip role in preventing a vote to confirm Bill Lann Lee to become the first 
Asian American to head the Civil Rights Division of the Departmenl of Justice because of Lee’s 
support of affirmative action.*^^ He also Joined with Jesse Helms to block a vote on James Hormel 
to be Ambassador to Luxembourg because Hormel was “gay and a prominent advocate of gay 
rights.”^^ 

How This Will Affect the Department of Justice: The Attorney General will play a key role in 
selecting and pushing judicial nominees. Histcaically the process of selecting potential candidates 
for judicial appointments has been delegated to the Attorney General and Department of Justice 

A report by the Twentieth Century Fund Task Force on Judicial Selection, states that, 
choice of a federal judge is the attorney general’s to make- provided that he makes it within the 


See Partisan Nonsense, Argus Times, June 15, 1998; See also Confirmation Hearmgs on Federal 
Appointments B^ore the Senate Comm, on the Judiciary, supra note 35 (stalen^nt of Sen. Le^y). 

See 144 Cong. Rec. SS-IO (daily ed. Ixb. 10, 1998) (statement of Sen. Ashcroft). 

Neas, supra note 10 at 12, 


Turn Magazine, May 11, 1998. 

Presidents Eisenhower, Kennedy, Nixon, Ford and Reagan all delected the responsibility to find 
candidates for judiciary positions almost entirely to the Attorney General and Department of Justice Staff. See David 
O’Brien, Judicial Roulette; Report of the Twentieth Century Fund Task force on Judicial Selection 49 (1988). 
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framework of relevant norms of behavior which operate on the selection process.” These 
responsibilities may include, compiling lists of potential candidates to submit to the president, 
helping to develop selection standards, reviewing the background and written record of each 
candidate and otherwise advising the president regarding the nomination process. 

Ashcroft has been an extremist over the last six years against women, minority, and gay nominees 
for views they have held which he saw as contrary to his own. Ashcroft’s practice of opposing 
nominees to the judiciary based on isolated statements or writings that include views with which he 
disagrees raises serious concerns regarding whether he will be able to manage fairly the process of 
selecting candidates for the judiciary. For Ashcroft, the presence of competing ideas signals 
activism. Ashcroft threatens to become that which he criticizes so strongly- an activist attorney 
general. The selection of federal judges should focus on the merit, reputation and skill of each 
potential candidate. As director of the Department of Justice it is likely that Ashcroft will appoint 
staff and pursue candidates for judicial positions who share his narrow views on social policy 
creating an ideological screening process, instead of one focused on the merit and legal ability of 
each nominee. 

It is our conclusion that Ashcroft will continue to block well-qualified candidates and potential 
nominees for judicial positions as well as administrative positions within the Department of Justice 
who would serve our community well. While he will pursue this agenda under a philosophical and 
ideological premise, it will have a negative disproportionate effect on both minorities and those non- 
minorities who have supported our community’s interests. In particular, Ashcroft’s votes against 
moderate Latino judges for appellate court positions should be clc»ely scrutinized. It is likely he will 
unjustly rule out at least some highly qualified Latinos based on his past actions. 

In addition, his opposition to affirmative action and the nomination of Bill LannLee raises questions 
about his willingness to support the appointment of an Assistant Attorney General to head the Civil 
Rights Division who will be committed to affirmative action and other civil rights measures that we 
support. Further, it raises the real possibility that he will pursue an anti-affirmative action agenda 
as the Attorney General turning back the clock for Latino gains in employment and education. 

ly . Ashcroft has imd a largely negative record on immigration issues in the Senate, and 

he took a number of positions that cause serious concern for national Latino 
organizations. 

As was mentioned in Section I. above, Ashcroft did not establish a record on immigration issues 
until he reached the Senate. While he did vote favorably in some cases on immigration issues, a 
number of his votes raise serious concern as to how he would handle his administration of the 
Immigration and Naturalization Service in its treatment of immigrants as well as how he would 
handle policy and legislative questions on the treatment of immigrants that will certainly come 


at51-61. 
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before him as the Attorney General, if confirmed. With 40% of the Latino population being 
immigrants, the decisions and positions the Attorney General holds has a disproportionate impact 
on our community. 

In 1996, the lOd** Congress passed legislation that severely restricted welfare benefits for legal 
residents. The welfare and immigration reform laws denied immigrants critical nutritional and 
medical safety net benefits regardless of how long they had worked in this country. These laws 
caused legal immigrants to face significant restrictions in qualifying for most major federal public 
benefits programs, including Supplemental Security Income (SSI), Food Stamps, Medicaid, the state 
Child Health Insurance Program (CHIP), and Temporary Assistance to Needy Families (TANF). 

During the 1996 legislative session when considering the various welfare and immigration reforms, 
Ashcroft took a number of significant votes that either would have hurt the Latino community if a 
majority of Senators had eventually joined Ashcroft’s actions or ultimately did hurt our community 
in cases where sufficient numbers of other Senators did join him in his vote. Ashcroft voted against 
an amendment put forward by Senator Dianne Feinstein to the Personal Responsibility and Work 
Opportunity Act of 1995 (PRWOA) that would have eliminated the provisions of the original bill 
denying federal benefits to certain naturalized U.S. citizens.® Ultimately, this provision was stripped 
out of the bill. 

Ashcroft voted against another Feinstein amendment to the PRWOA, which would have allowed 
legal immigrants to be eligible for noncash federal benefits by removing deeming requirements for 
the programs not traditionally considered federal welfare programs.® It also would have exempted 
victims of domestic violence from a ban on SSI assistance and deeming requirements for all 
programs."” 

Congress has since recognized that the 1996 laws created disastrous consequences for families, and 
has restored .some benefits. In 1997, Congress restored SSI and Medicaid eligibility to most elderly 
and disabled legal immigrants who entered the U.S. before the enactment of the 1996 welfare law. 
Food Stamp benefits were also restored to some immigrants in 1998. In 1997, Ashcroft was one of 
only eleven Senators to vote against extending SSI and Food Stamp benefits for legal immigrants 
from August to September of that year to allow those legal immigrants who were being thrown off 
of government assistance some time to find alternative forms of subsistence to meet their needs.® 
Ashcroft also voted against waiving the Budget Act for a provision which would have restored Food 
Stamps the 1996 welfare law cut for children of legal immigrants.® In 1998, Ashcroft voted for 


® Roll Call Vote # 427, 104“ Cong., Sept. 14, 1995 (S. Arndt. 2478 to H.R. 4). 

® Roll Call Vote # 428, 104“ Cong., Sept. 14, 1995 (S. Arndt. 2513 to H.R. 4); Cong. Rec. S13596-98 
(daily ed. Sep. 14, 1995) (statements of Sen. Feinstein), <http://lhomas.loc.gov/cgi- 
bin/query/D?rl04:l:./temp/~rl04ND9Xhd:elll654:> (visited Jan. 15, 2(K)1). 

Roll Call Vote # 58, 105“ Cong., May 7, 1997 (S. Arndt. 145 to S. 672). 

® Roll Call Vote # 1 16, 105“ Cong., June 25. 1997 (S. Amdt 450 to S. 947). 


11 



958 


prohibiting the restoration of Food Stamps for certain legal immigrants.* By the time of the Food 
Stamp vote in 1998, most Senators recognized the harshness of the 1996 law on immigrants and 
were willing to admit errors had been made. And yet Ashcroft along with less than a quarter of 
Senators still refused to recognize the harsher effects of the 1996 law on the Latino community and 
other immigrant communities. 

More recently, Ashcroft voted against the Latino and hranigrant Fairness Act (LIFA) by voting 
against a motion to suspend the rules and pass LIFA as an amendment to a high-tech worker visa 
bill’ ' UFA would have stabil ized the immigration status of specific groups of immigrants who have 
been living, working, and raising their families in the U.S . for many years. LIFA would have made 
defined groups of immigrants— who are already here and already working and contributing to our 
booBiing economy — b«h permanent and legal. Many of these immigrants have been living in legal 
limbo for over a decade, since being wrongly denied the legal status for which they were qualified 
in the 1980’ s. By now many of them would have been U.S. citizens. Others would have become 
legal residents if a law passed thr« years ago had treated ttem equally to refugees under similar 
circumstances. Still others are prospective immigrants already in the U.S. and in the process of 
obtaining their “green cards,” but a provision of current law requires these immigrants to leave the 
country and remain separated from their families for as long as 10 years before being allowed to 
reenter. 


How ThL% Will Affect the Department of Justice: The Immigration and Naturalization Service 
(INS) falls under the Department of Jmstice. Ashcroft’s votes in the area of immigration give us 
serious reason to be concerned, since he voted against iirnnigrants’ interests in a number of very 
important areas. His positions raise questions of whether he will ensure the policies and positions 
the INS takes under his charge will be fair to immigrants. 

DisUnctiom Made Between Naturalized Cittens and Native Bom Citizens 

One of the most troubling votes of Ashcroft’s is in the area of how naturalized citizens should be 
treated under our laws. The law is clear that the only significant difference between a naturalized 
citizen and a native bom citizen is that a naturalized citizen cannot become the President of the 
United S tales. The Supreme Court has repeatedly held that there are no other significant distinctions 
allowed under our laws. 

We start from the premise that the rights of citizenship of the native bom and of the 
naturalized person are of the same dignity and are coextensive. The only difference 
drawn by the Constimtion is that only the "natural bom" citizen is eligible to be 
President Ait. n. Section 1. 

While the rights of citizenship of the native bom derive from Section 1 of the 


® Roll Call Vote # 128, 105“ Cong., May 12, 1998. 
” Roll Call Vote # 257, 106“ Cong., Sept. 27, 2000. 
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Fourteenth Amendment and the rights of the naturalized citizen derive from 
satisfying, free of fraud, the requirements set by Congress, the latter, apart from the 
exception noted, "becomes a member of the society, possessing all the rights of a 
native citizen, and standing, in the view of the constitution, on the footing of a native. 

The constitution does not authorize Congress to enlarge or abridge those rights. The 
simple power of the national Legislature, is to prescribe a uniform rule of 
naturalization, and the exercise of this power exhausts it, so far as respects the 
individual." 

Schneider v. Rusk, 377 U.S. 163, 165 (1964) citing to Osborn v. Bank of United States, 22 U.S. 738, 
9 Wheat. 738, 827 (1824). And seeUina v. United States, 231 U.S. 9, 22 (1913); United States v. 
Macintosh, 283 U.S. 605, 624(1931); Knauer v. United States, 328 U.S. 654, 658 (1946). 

Citizenship obtained through naturalization is not a second-class citizenship. It has 
been said that citizenship carries with it all of the rights and prerogatives of 
citizenship obtained by birth in this country "save that of eligibility to the 
Presidency." Luria v. United States, 231 U.S. 9, 22 (1913). There are other 
exceptions of a limited character. But it is plain that citizenship obtained through 
naturalization carries with it the privilege of full participation in the affairs of our 
society..." 

Knauer v. United States, 328 U.S. 654, 658 (1946). 

Senator Ashcroft's support for legislation to deny benefits to naturalized citizens, in contravention 
of settled precedents on the matter, is highly disturbing. It suggests that, as Attorney General, he 
could pursue policies and practices that treat naturalized Americans as second-class citizens, in 
violation of constitutional and other legal guarantees. 

Distinctions Made Between Legal Immisrants and Citizens 

On more than one occasion, Ashcroft voted to deny government benefits to legal immigrants which 
are afforded citizens even though these immigrants are here legally. While the Supreme Court has 
ruled that states cannot make distinctions between legal immigrants and citizens on its own, they can 
do so if the federal government sanctions such distinctions.^^ 

Ashcroft’s repeated votes to deny legal immigrants benefits afforded citizens cause Latino 
organizations serious concern. We are left thinking that Ashcroft will not only continue to support 
proposals that deny legal immigrants government benefits in the welfare context, but that he might 


Compare Graham v. Richardson, 403 U.S. 365 (1971) (held that states could not deny welfare benefits to 
legal immigrants while granting such benefits to citizens) with Mathews v. Diaz, 426 U.S. 67 (1976) (held that 
Congress may condition an immigrant's eligibility for participation in the federal Medicare program on admission for 
permanent residence and continuous residence in the United States for five years). 
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extend that thinking to other areas of the law as well. Legal immigrants are citizens-in-lraining. If 
the Attorney General pursues policies and pushes the law to deny legal immigrants of more benefits 
and rights then they will become more and more vulnerable in this society and feel less connected 
to the society. This would take us down a dangerous path for not only the Latino community but 
society at large. 

Providing Relief for Lone-Term Residents of This Country BvAllowine Them to Adjust 

Their Status As a Matter of Equity 

Ashcroft’s vote against LIFA sets a bad precedent for a number of issues important to tiie Latino 
community. UFA was designed to provide long overdue relief to long-term residents who were 
either wrongly denied a chance to adjust their status, unjustly treated differently than similarly 
situated refugees, or not given the opportunity to wait with their family while their “green card” was 
being processed. LIFA was introduced at a time when our country is experiencing a record demand 
for workers with all levels of specialization. Normalizing the status of these essential immigrant 
workers would have ensured that they continue contributing to our economy and paying their fair 
share of taxes. By taking a common sense approach, this legislation would have kept these workers 
working, their families together, and contributing in a legal manner to keep our economy strong. 

In the closing hours of the lOh"* congressional session, Ashcroft and other Senators did not pass 
LIFA but did pass a much more restrictive piece of legislation. Despite the strong equitable claims 
to relief presented by the three categories of long-term residents little of the sought-after relief was 
attained. In particular. Central American and Caribbean refugees seeking to be treated the same as 
similarly situated refugees were given no relief. A troubling sign for our community was that in the 
original bill which LIFA sought to remedy, Salvadorans and Guatemalans were treated differently 
than Cubans and Nicaraguans based primarily on ideological distinctions - remnants of cold war 
thinking - rather than on a factual determination of the home country conditions and circumstances 
that caused the refugees to come to the U.S. in the first place. Ashcroft’s vote against this provision 
of LIFA demonstrates his potential to continue allowing ideology to play an improper role in his 
immigration decisions. 

For those immigrants who have been here working since the 1980's, only those covered by certain 
class-action lawsuits and few others will be provided relief instead of the more comprehensive relief 
sought. When Ashcroft initially voted against LIFA, he ignored the circumstances of these 
immigrants who but for the errors of the INS, they would have had an c^poitunity to legalize their 
status. As Attorney General, Ashcroft will be charged with overseeing the operations of the INS. 
This vote in Congress suggests he may ignore MS’ violations and noncompliance with the law. 

Ashcroft’ s refusal to support the three provisions in LIFA sends the Latino community the message 
that on issues of equality for long-term residents, on issues of keeping families together, and on 
issues of treating similarly situated refugees or immigrants the same he will not be on our side. 
Furthermore, and more troubling, we are concerned that Latinos will not have a fair hearing and a 
just result from Ashcroft if confirmed as Attorney General. 
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V. Ashcroft has opposed a wide array of Icgislatioa in areas such as education, economic 

opportunity, and criminal justice, that national Latino organizations have supported 
during the last six years. 

Backeround: ito a number of areas important to the Latino community. Senator Ashcroft voted 
against our interest most of the time. This section highlights some of the Ashcroft votes during his 
one term as Senator in the areas of education, economic opportunity, and criminal justice. NHLA 
issues score cards on the members of Congress evaluating how they vote on issues of importance to 
the Latino community. As some indication of how Ashcroft generally rates with national Hispanic 
groups, NHLA gave Ashcroft a score of 25% for the second session of the 106*“ Congress, 14% for 
the first session of the 106* Congress, and 0% for the entire session of the 105* Congress. 

Education 

Looking at a variety of indicators. Latino students are not faring well in the public school 
system. The quality of the teachers is perhaps one of the greatest predictors of quality of education. 
Unfortunately, the higher the minority enrollment of a school, the lower the percentage of high- 
quality teachers. Latino students are more likely than white students to be in schools that are 
segregated and poorly funded. Latino students have, over time, repeatedly scored lower than whites 
on national standardized tests such as the National Assessment of Educational Progress (NAEP). 
When Latino students take the SAT, the primary examination to apply for entrance to college, on 
average they score 127 points below whites. Latinos have a 30% dropout rate, which is more than 
double the rate for whites, and fend to dropout of school at a younger age. It has been estimated that 
$332 biliion is needed to repair and modernize public schools across the country. Most of this money 
is needed for basic infrastructure improvements including the need for heating, plumbing, roofs that 
do not leak, sprinklers, and fire alarms. Many of the school districts where the majority of Latino 
children attend are in dire need of funding for repairs and construction. 

In the area of education, Ashcroft voted against programs enabling states and local educational 
agencies to place qualified teachers in every classroom.^^ He voted against reducing class size.’^ He 
voted for a provision which would allow states to ignore requirements intended to hold schools 
accountable for helping students, including limited English proficient students, meet rigorous 
academic standards." He voted against a motion to prevent the block granting of K-12 education 
funds,® and for an amendment to block grant education funds.” Ashcroft voted for preventing mi 
increase in school construction bonds to assist with funding school construction projects.’* He voted 


" Roll Call Vote # 25, 106* Cong., Mar. 2, 2000. 

“ Roll Call Vote# 93, 106* Cong., May 4, 2000. 

" Roll Call Vote# 30, 106* Cong., Mar. 1, 1999, 
"Roll CaIlVot6# 232, 105* Coog., Sep., 11, 1997, 
” Roll Call Vote# 91, 105* Cong., Apr. 22, 1998. 
" Roll Call Vote# 90, 105* Cong., Apr. 21, 1998. 
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against an amendment to fund drop-out prevention programs.^^ 

Economic Opportunity 

Latino men are the most likely group of workers to be in a job or looking for one. However, a 
substantial segment of Latinos face serious economic challenges. Nearly three in ten Latinos and two 
in five Latino children are poor. Most Latinos in poverty are part of "working poor" families - those 
that have at least one full-time worker, yet earn wages below the official poverty level; often, they 
receive no health insurance or other important benefits. 

While the overall workforce in the United States is getting older, the Latino workforce is getting 
younger. This younger workforce has led to the need for greater job opportunities for Latinos in the 
workforce. The current economic condition, changing labor market and continuation of 
discriminatory hiring and retaining policies provide little hope for Latino economic advancement 
without significant changes in national policy. 

Wage and income disparities continue to exist for Latinos. Latino workers are over represented in 
industries where the typical pay is relatively poor. That includes agriculture, especially crop 
production; some sectors of light manufacturing, such as toys and small electronic or metal parts, as 
well as food processing, textiles and apparel; and such low-paying service industries as household 
and janitorial services and hotels. Conversely, Latinos are under represented in well-paying sectors, 
including motor vehicle manufacturing (where they make up just 5. 1 percent of the workforce) and 
machinery. There arc relatively few Latinos employed in the delivery of professional services, such 
as education and health care. Latinos hold only 152 (less than 1.4%) of the 11,101 board seats of the 
Fortune 1000 companies. Of the same companies, only 15 have a Latino president, CEO, and/or 
chair. 

In the area of economic opportunity, Ashcroft voted three times against increases in the federal 
minimum wage.^ He voted for a motion to end consideration of an amendment which would have 
preserved Community Reinvestment Act Protections in the Financial Services Modernization Act of 
1999.®^ By voting for this provision, Ashcroft was hurting community groups’ ability to comment 
on banking and commerce mergers that could hurt the . itino community. Ashcroft voted for 
preventing increases in child care funding.^ He voted agai*..,t counting education as “work” under 
the welfare program of Temporary Assistance for Needy Families (TANF).® 

In particular, we want to highlight that Ashcroft voted against preserving the Disadvantaged Business 


Roll Call Vote # 101, 105*^ Cong., Apr. 23, 1998. 

® Roll Call Vote # 76, 106 '^ Cong.. Apr. 7, 2000; Roll Call Vote # 356, 106'^ Cong., Nov. 9, 1999; Roll 
Call Vote # 278, 105* Cong., Sept 22, 1998. 

Roll Call Vote# 100, 106"^ Cong., May 5, 1999. 

Roll Call Vote# 157, 105* Cong., June 11, 1998. 

Roll Call Vote# 191, 105* Cong., July 9, 1998. 
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Enterprise Program in the Department of Transportation which, if passed, would have denied equal 
access to federal contracting dollars to small and disadvantaged minority- and women-owned 
businesses.'*^ 


Criminal Justice 

Hate crimes against Latinos in the United States increased drastically in the 1990s. According to the 
1998 Hate Crime Statistics Uniform Crime Reports issued by the Federal Bureau of Investigation, 
482 of the 754 single-bias incidents based on ethnicity/national origin were anti-Hispanic cases.*** Out 
of a total of 956 victims of ethnic/national origin hate incidents, 620 were Hispanic; and out of a total 
of 863 known offenders in the ethnic/national origin category, 580 were anti-Hispanic offenders.® 
Intimidation, simple assault, and aggravated assault were the top three reported forms of crime against 
persons in 1998.” The FBI reports that 110 of the 144 aggravated assault cases based on 
ethnicity/national origin were anti-Hispanic, and 221 of the 372 intimidation cases were anti- 
Hispanic.*** These figures reveal the distressing status and future risk of hate crimes against Latinos 
intheU.S. 

Ashcroft voted against strengthening laws against hate crimes, a major priority of many national 
l^atino organizations.® The Hate Crimes Prevention Act of 1999 (S.622), would have expanded 
federal criminal civil rights j urisdiction under current law for hate crimes based on race, ethnicity, and 
national origin. Furthermore, the bill, if passed, would have provided authority for federal officials 
to investigate and prosecute cases in which violence occurs on the bases of a victim’s disability, 
gender, or sexual orientation. 

Racial profiling is another serious problem for Latinos in the United States. Studies show that Latinos 
are disproportionately identified as potential criminal suspects on the basis of skin color and accent 
alone. The INS and the police have been the main source of this discrimination, peipetuating 
assumptions that most minorities are criminals and that minorities commit the majority of crimes. An 
end to racial profiling would help secure the rights of Latinos and other targeted groups in our 
country. 

According to a Leadership Conference on Civil Rights' (LCCR) report, immigration laws have been 
more selectively enforced by the INS against Latinos than any other group,™ Those that look Latino 


® Roll CMI Vote # 23, 105“ Cong., Mar.6, 1998. 

® U.S. Department of Justice, Hate Crime Statistics (1998). 

**’«, 

® Roll Call Vote# 136, 106“ Cong., June 20, 2000, voted on as a Kennedy amendment (Arndt. No. 3473) 
to S. 2549, National Defense Authorization Act for Fiscal Year 2001 . 

™ Leadership Conference on Civil Rights, Justice on Trial: Racial Disparities in the American Criminal 
Justice System (2000). 
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are more prone to interrogation, detention, or arrest for suspected immigration violations. Ninety 
percent of those subjected to INS enforcement actions are Latino, even though Latinos constitute 60% 
of all undocumented persons in the U.S. Just this past year, the Ninth Circuit Court of Appeals in 
United States v. German Espinoza Montero Camargo and United States v. Lorenzo Sanchez Guillen, 
208 F. 3d 1122 (9*^ Cir. 2000), cert, denied, 121 S.Ct. 211 (2000), reaffirmed the constitutional right 
that Hispanics have not to be targeted even by the Border Patrol simply because they are Hispanic. 
This right derives from the fifth amendment to the United States Constitution and is made applicable 
to the states through the fourteenth amendment. 

LCCR’ s report also found that African Americans and Latinos are treated more harshly than similarly 
situated v^hites at every level of the criminal justice system. In general. Black and Hispanic youth are 
more likely than whites to be arrested, prosecuted, held in jail without bail, and sentenced to long 
prison terms.^^ 

Recognizing the problem of racial profiling on a national level, President Clinton, in June of 1999, 
instracted federal law enforcement agencies to begin collecting data on the race, ethnicity, and gender 
of individuals subject to traffic and pedestrian stops, inspections of entries into the United States, and 
certain other searches. 

As Chair of the Senate Subcommittee on the Constitution, Ashcroft refused to move the Traffic Stops 
Statistics Study Act of 1999, (S. 821), a major priority of a number of national Latino organizations. 
This bill directs the Attorney General to conduct a nationwide study of stops for traffic violations by 
law enforcement officers. It requires the Attorney General to: (1) perform an initial analysis of 
existing data, including complaints alleging, and other information concerning, traffic stops motivated 
by race and other bias; (2) gather specified data on traffic stops from a nationwide sample of 
jurisdictions, including data on the alleged infractions, identifying characteristics of the drivers, 
immigration status questions and inquiries, searches instituted and alleged criminal behavior that 
justified the searches, items seized, and citations or arrests resulting from stops; and (3) report the 
results to Congress and make such report available to the public. 

How This Will Alfect the Department of Justice: The Civil Rights Division of DOJ enforces 
a variety of civil rights laws, including in the areas of education, employment, and criminal justice, 
among oftiers. 


Education 

The Education Section of the Department’ s Civil Rights Division is charged with enforcing Title IV 
of the Civil Rights Act of 1964 and the Equal Educational Opportunities Act of 1974, among other 
laws, widi respect to students in public schools. This includes challenging discrimination and 
disparities in higher education systems, not just at the elementary and secondary level. The Section 
may intervene in private suits which allege violations of education related anti-discrimination statutes 


71 


Id. 
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and the Fourteenth Amendment of the Constitution. The Section also represents the Department of 
Education in certain types of suits filed either against or on behalf of the Secretary of Education. 

While Ashcroft’s votes were not specifically about the anti-discrimination laws enforced by the 
Department, they were votes against measures we believe would help eliminate discrimination and 
inequities in our public school system. His votes send a signal that he would not pursue aggressive 
relief when discrimination is found. 

Economic Opportunity 

The Employment Litigation Section of the Department’ s Civil Rights Division enforces, against stale 
and local government employers, the provisions of Title Vn of the Civil Rights Act of 1964 and other 
federal laws prohibiting employment practices that discriminate on the bases of race, sex, religion, 
and national origin. The Section also represents the Departments of Labor and Transportation and 
other federal agencies when they are sued for what is alleged to be o verzealous enforcement of federal 
laws that prohibit discrimination andyor require affirmative action by government contractors or 
recipients of federal financial assistance. In addition, the Section has authority to prosecute 
enforcement actions upon referral by the Department of Labor of complaints arising under Executive 
Order 1 1 246, which prohibits discrimination in employment and requires affirmative action by federal 
contractors. 

Of particular importance for economic opportunity for the Latino community and the work of the 
Employment Litigation Section is Ashcroft’s strong opposition to affirmative action. Ashcroft 
opposed Bill Lann Lee for the position of Assistant Attorney General because Lee had been an 
advocate for affirmative action measures to address discrimination. Ashcroft also showed his 
opposition to affirmative action through his vote opposing the continuation of the Disadvantaged 
Business Enterprise program in the Department of Transportation. This is one of the very programs 
which the Employment Section has had to defend in the courts on behalf of the Department of 
Transportation. Ashcroft’s continued and strident opposition to such programs brings into question 
his willingness and commitment to defending such programs which are still allowed under Supreme 
Court law. 


Criminal Justice 

Under current law, the Dep^ment of Justice has limited authority over hate crime prosecutions. DO J 
can only prosecute defendants in situations where the victim is targeted b©:ause he or she is engaging 
in specified federally protected activities, such as serving on a jury or voting, and for a limited 
number of protected bases excluding gender, disability, and sexual orientation. Nevertheless, the 
Department currently has some jurisdiction over hate crimes. The Department can also pursue claims 
of law enforcement misconduct, such as patterns and practices of using racial profiling to target 
minorities. The two sections within the Civil Rights Division which have jurisdiction over these 
areas of law are the Criminal Section and the Special Litigation Section. 

The Criminal Section prosecutes cases involving the deprivation of personal liberties which either 
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cannot be, or are not, sufficiently addressed by state or local authorities. These are matters involving 
acts of racial violence and misconduct by local and federal law enforcement officials, among other 
areas. Allegations of official misconduct constitute the majority of all complaints reviewed by the 
Section. Defendants have included state and local police officers, federal law enforcement officers, 
prison superintendents and correctional officers, and state and county judges. These officials have 
been charged with using their positions to deprive individuals of constitutional rights, such as the 
right to be free from unwarranted assault, illegal arrest and searches, and the right to be free from 
deprivation of property without due process of law. 

The Special Litigation Section enforces, among other laws, the Omnibus Crime Control and Safe 
Streets Act of 1968, which authorizes the Attorney General to initiate civil litigation to remedy a 
pattern or practice of discrimination based on race, color, national origin, gender or religion involving 
services by law enforcement agencies receiving federal financial assistance. 

Ashcroft's vote against the Hate Crimes Protection Act and his stopping the Traffic Stops Statistics 
Act from moving forward through his committee ate troubling signs for how he would run the 
Criminal and Special Litigation Sections of the Department. His actions raise questions of whether 
he would vigorously enforce existing hate crimes laws, and whether he would support expansion of 
that law if the bill were reintroduced. It is common practice for the Department to submit testimony 
and feedback to the Congress on proposed legislation in the areas that w'ould ultimately be enforced 
by the Department. In addition, Ashcroft’s failure to move the Traffic Stops Statistics Act is equally 
troubling. All the act would have required was a collection of data to deteimine if and where racial 
profiling was occurring. Already the federal government is collecting such data with regard to federal 
law enforcement agencies. Ashcroft’s blocking the Traffic Stops Stati,stics Act raises questions as 
to whether he opposes not just steps to address racial proSing practices, but even the collection of 
the data to determine the extent and location of the problem. 

VI. Conclusion 

It is widely accepted that Presidents should be given substantial deference in Cabinet nominations. 
However, it is equally true that the Senate's "advise and consent” power should be exercised with 
respect to nominees whose views fall outside the mainstream. This is especially true regarding the 
position of Attorney General, who, more than any other Cabinet official, has a responsibility to ensure 
the equal application and protection of the law to all Americans. 

We believe that any fair and impartial review of Senator Ashcroft's record, at a minimum, raises 
serious questions regarding his ability to fairly and equitably enforce the law on behalf of Hispanic 
Americans. These questions go far beyond isolated and legitimate differences over questions of 
public policy. As documented herein. Senator Ashcroft has demonstrated opposition to virtually 
eveiy policy position supported by Latino organizations. 

Moreover, on several important issues Senator Ashcroft's record demonstrates a pattern of 
insensitivity to the interests of Hispanic Americaits. His willingness to single out Latino and other 
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minority judicial nominees for harsh treatment; undermine Constitutional protections of naturalized 
citizens and deny public benefits to legal immigrants; implicitly condone racial intolerance and 
religious bigotry as practiced by Bob Jones University; and his refusal to even investigate the extent 
of racial profiling demonstrate an inability to fairly and equitably enforce the law on behalf of 
Hispanics. 

NHLA urges the Senate to reject Ashcroft’s nomination. 
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NATIONAL LATINO PEACE OFFICERS ASSOCIATION 

POST OFFICE BOX 4244 
DIAMOND BAR, CALIFORNIA 91765 


Jose Carlos Miramontes January 17, 2001 
President 


Mary Lantes 

Secretary 

Lou Espindoia 

Vice President West Region 


Republican National Committee 
VIA FACSIMILE 

Dear Members of the Republican National Committee: 


Gil Cerda 

Vice President Central Region 

J. Luis Lopez 

Vice President East Region 

Joe Castillo 

Treasurer 

Felipe Ortiz 

Historian 


It is with sincere pleasure that I write on behalf of the men and women of the National 
Latino Peace Officers’ Association (NLPOA) in support of Senator John Ashcroft’s 
appointment as the next United States Attorney General. 

As Attorney General, Senator Ashcroft will be tasked with enforcing the letter and spirit 
of the laws of our nation, and ensuring that justice is carried out in a fair, consistent and 
impartial manner Moreover, he will be tasked with ensuring that all segments of 
society are protected from the scourge of crime. With that said, it is clear that Senator 
Ashcroft’s experience makes him eminently qualified for the task at hand. 


Lorenzo Provencio 

Parliamentarian 

Joe Lopez 

Sergeant-At-Aims 


Senator Ashcroft’s history of public service and keen sense of personal integrity will 
serve him well in this undertaking, His tough stance on crime will go a long way in 
ensuring the safety of the men and women of law enforcement and the communities we 
serve. 


Art Acevedo 

Secretary Governmental Affairs 

Andy Cruz 

Editor - Web Master 

John Messina, Jr. 

General Counsel 

Vicente Calderon 

Founder 


The NLPOA and its members look forward to working with Senator Ashcroft and the 
Bush/Cheney Administration on issues of mutual interest. More importantly, we look 
forward to exploring ways to reach out to the diverse communities we serve and 
building bridges therein. Please feel free to contact me or Mr. Art Acevedo, Secretary 
Government^ Affairs should you have any questions at (310) 871-3376. 

Sincerely, 


Adrian Garcia 

Past President 


Jose Carlos Miramontes 
President 
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TESTIMONY OF PATRICIA IRELAND, PRESIDENT 

NATIONAL ORGANIZATION FOR WOMEN 

CONFIRMATION HEARING OF SEN. JOHN ASHCROFT, 
NOMINEE FOR ATTORNEY GENERAL 

SENATE JUDICIARY COMMITTEE 
January 18, 2001 


Based on his record, the National Organization for Women (NOW) has concluded 
that as U.S. attorney general, John Ashcroft would likely seek to dismantle, rather 
than protect, women’s rights, civil rights, civil liberties, and reproductive freedom, 
NOW’S concerns center on the extremism of Sen. Ashcroft’s policy positions and 
on examples of his misuse of power and disingenuous distortions of fact to 
advance his political agenda and career. 

Ashcroft’s Views Are Sufficiently Extreme to Disqualify Him As Attorney 
General 

As U.S. attorney general, John Ashcroft would have an obligation to enforce 
federal law, but also an opportunity to help shape its development. Even with the 
best of good faith intentions. Sen. Ashcroft’s extremely conservative and deeply 
held political beliefs would unavoidably be reflected in his performance of this 
powerful, broad-ranging job, 

The attorney general must set law enforcement priorities for the entire Department 
of Justice. The department’s resources are not, after all, unlimited, and not all of 
the many federal civil and criminal laws can be given equal emphasis. How could 
the political views of the attorney general not be reflected in decisions of how U.S. 
attorneys and FBI agents spend their time, what cases they pursue, what issues are 
appealed, and on which side of a case the government enters? 

The attorney general also advises the president on nominations to the federal trial 
courts, circuit courts of appeal and Supreme Court as well as for U.S. solicitor 
general, assistant attorneys general and others in the Department of Justice. With 
all the potential nominees available to serve, how could the political views of the 
attorney general not be reflected in these recommendations? 
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Surely points exist at each of the far ends of the ideological spectrum beyond 
which a nominee forU.S. attorney general is disqualified. Surely the U.S. Senate 
would reject a nominee, for example, who was a hardline communist or a neo- 
Nazi, 

Of course, the National Organization for Women does not argue that Sen. John 
Ashcroft falls within either of these two categories, but rather that as a matter of 
public policy, Senators would be well advised not to set the bar for 
disqualification so high that Cabinet nominees could never be rejected based on 
ideology, no matter how extreme. 

Sen. Ashcroft’s positions are sufficiently extreme to disqualify him for attorney 
general of the United States. To take but one example, his views on reproductive 
rights are far outside the mainstream of this Senate and this country. Sen. Ashcroft 
advocates a ban so sweeping that it would bar use of some of the most effective 
forms of birth control, as well as abortion, with an exception only to save a 
woman’s life. He would deny emergency contraception to a woman who has been 
raped and force a young girl, pregnant as a result of incest, to carry the pregnancy 
to term, even at the risk of her health. 

Sen. Ashcroft’s extreme views are also illustrated by his praise of a white 
supremacist publication and his acceptance of an honorary degree from Bob Jones 
University, without at the very least using the opportunity to denounce the 
university’s policy against inter-racial dating and its history of calling the Pope the 
“Anti-Christ” and identifying the Catholic and Mormon religions as “cults.” 

Ashcroft has misused power to advance his pol it ical agenda and care er 
Sen. Ashcroft’s suitability to serve as U.S. attorney general must also be 
questioned in light of his record as attorney general of Missouri. In the late 1970s, 
Ashcroft, who opposed the Equal Rights Amendment (ERA) to the U.S. 
Constitution, used the power of the state attorney general’s office to try to deny 
NOW’S First Amendment rights to advocate a boycott of unratified states as part 
of a campaign to presstire state legislatures to ratify the ERA. He took his 
unsuccessful effort all the way to the U.S. Supreme Court. 

Similarly, Sen. Ashcroft’s dogged determination as state attorney general to fight 
voluntary desegregation in St. Louis seems less in the interest of the students and 
their families than that of advancing his own political agenda and career. 
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The most disturbing and disqualifying misuse of power by Sen. Ashcroft is his 
deliberate distortion of Judge Ronnie White’s record on the death penalty. In his 
opposition to confirmation of Judge White to the federal bench. Sen. Ashcroft’s 
language was so intemperate as to imply that Judge White himself had a bent 
toward crime. “Pro-criminal” was one way he described the judge. 

In justifying his 180 degree turn-around from praising Judge White in committee 
to vehemently opposing him on the Senate floor, Sen. Ashcroft said that he had 
been unaware of Judge White’s record on crime until law enforcement officers in 
Missouri raised red flags. It appears, on the contrary, that Sen. Ashcroft’s staff 
initiated the contacts with law enforcement and did the flag raising, not the other 
way around. The timing and the use of the soft-on-crime accusation by Sen. 
Ashcroft in his election campaign against Gov. Mel Carnahan seem more than 
coincidental. 

Finally, Sen. Ashcroft refused to answer questions under oath about fimd-raising 
in his 1 984 campaign for Missouri governor. A Missouri company filed a civil 
lawsuit arguing that Sen. Ashcroft, as attorney general for the state, brought 
charges against the company for the purpose of gaming positive political 
coverage. That suit was ultimately settled out of court. In a deposition in the case, 
the administrative assistant to then- Attorney General Ashcroft acknowledged in 
sworn testimony that he had raised election campaign funds and carried out other 
election activities during the business day from the attorney general’s office. 
Ashcroft invoked the Fifth Amendment. 

Clearly Sen. Ashcroft had the constitutional right to refuse, on advice of counsel, 
to answer questions about election campaign fund-raising. However, a jury in a 
civil lawsuit would have been allowed under law to conclude from the refusal that, 
if answered, the response would have been adverse to Sen. Ashcroft. The U.S. 
Senate must draw that same unfortunate conclusion if Sen. Ashcroft provides no 
answers to such questions. 

Conclusion 

Sen, Ashcroft has made every effort to assuage the concerns raised by Senators on 
the Judiciary Committee. But Sen. Ashcroft’s lengthy record attests to his extreme 
ideology and his willingness to use the power of office to advance his political 
agenda and his own interests. That record stands in contradiction to his assurances 
before this panel. His confirmation as U.S. Attorney General should be rejected. 
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AND EDUCATION FUND 1522 K Street, NW, Suite 550, Washington, D.C. 20005 (Zm 326-0040 Rax (202) 589-051 1 


January 10, 2001 
Dear Senator, 

NOW Legal Defense and Education Fund, the nation’s oldest and largest legal advocacy 
organization for women, opposes the nomination of John Ashcroft for Attorney General of the 
United States. 

Senator Ashcroft has had a long public career, and his views on die law have been 
frequently articulated and are well known. His stances on civil liberties and women’s ri^ts run 
counter to a half-centuiy of American le^ pro^^s. His perspective is a mactionary one, 
which, if put into practice, will literally move America backwards, away from a deepening of 
ri^ts, and toward a limitation of rights. 

With John Ashcroft as Attorney General, we fear a Justice Department: 

• that will fail to defend women from violence by vigorously implementing all provisions 
of the Violence Against Women Act, including the maintenance of the Violence Against 
Women Office and the National Domestic Violence Hotline; 

• that will fail to act with determination to defend abortion clinics, their employees and 
their patients, from terrorism; 

• that will not protect even the victims of rape and incest from the unwanted pregnancies 
that result; 

• that will fail to protect from discrimination employees who are victims of domestic 
violence, seximl assault, or stalkmg; 

• that will not keep guns out of the hands of wife batterers; 

• that will not protect hnioigrsmt women from physical harm and deportation when they are 
being battered by their husbands. 

We fear a Justice Department that erodes the wall separating church and state and that 
funds social services throu^ zealous faith-based organizations that hold to antiquated notions of 
the proper roles of women and men. 
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We fear a Justice Department that will not wholeheartedly support the Family and 
Medical Leave Act and will not vigorously defend the Equal Pay Act. 

We fear a Justice Department doesn’t take sexual harassnent seriously. 

hi his fii^t speech as President-elect, George Bush announced, “I was not elected to serve 
one party, but to serve one nation.” Extremism does not s^e the nMion, and Senator Ashcroft is 
an extremist, rqjresenting one small segment of die American public. Since President-elect 
Bush has already, with the Ashcroft nomination, dishonored his promise to be the “President of 
every single American, of every race and every background,” we call upon the Senate to rej ect 
this no min ation. 

Senator Ashcroft has vigorously opposed any form of affirmative action for women and 
racial minorities. For the Senate to approve his nomination largely because he is a member of 
“the club” would be the worst kind of preferential treatment. 

We at NOW Legal Defense have prepared a comprehensive list of issues and questions 
pertaining to Senator Ashcroft’s record on civil rights and women’s issues. We believe his 
answers to these questions will reveal the nature of how he will or will not protect and defend the 
laws of our nation. 

We des^e an Attorney Generd who shares in a dream of a unified America, one who 
will protect the civil liberties of all American women and men, and who will not divide us one 
against die another. 

If you want a copy of these questions or heed any information, please contact Jackie 
Payne or Bulbul Gupta in our Washington, D.C. office, (202) 326-0040. 


Sincerely, 



President Vice President, Govemment Relations 

NOW Legal Defense and Education Fund NOW Legal Defense and Education Fund 



974 


Sheriff Jerry “Peanuts” Gaines 
NSA President 
Bowling Green, Kentucky 
Thomas N. Faust 
Executive Director 
Alexandria, Virginia 



Sheriff .Jonn Cary Bittlck 

1st Vice President 
Forsyth, Georgia 


NATIONAL SHERIFFS' ASSOCIATION 

1450 DUKE STREET • ALEXANDRIA. VIRGINIA 22314-3490 
Telephone (703) 836-7827 • Fax (703) 683-6541 
nsamail@sheriffs.org • www.sheriffs.org 
January 1 1, 2001 


The Honorable Sam Brownback 
303 Hart Senate Office Building 
Washington, DC 20510 


Sheriff Tommy Ferrell 
2nd Vice President 
Natchez. Mississigpi 

Sheriff Wayne V. Gay 
3rd Vice President 
Wiison, North Carolina 

Sheriff Aaron D. Kennard 

4th Vice President 
Salt Lake City, Utah 


Dear Senator Brownback: 

On behalf of the National Sheriffs’ Association (NSA), I am writing to offer our strong 
support for the nomination of Attorney General Designate John Ashcroft. As the voice of 
elected law enforcement, we are proud to lend our support to his nomination and look 
forward to his confirmation by the Senate. 


Sheriff Ted Sexton 

5th Vice President 
Tuscaloosa, Alabama 

Sheriff Ted G. Kamatchus 

Sergeant-at-Arms 
Marshalltown, Iowa 


As you know, NSA is a non-profit professional association located in Alexandria, Virginia. 
NSA represents nearly 3,100 elected sheriffs across the Nation and has more than 20,000 
members including deputy sheriffs, other law enforcement professionals, students and 
others. 


Sheriff John T. Pierpont 

Secretary 

Springfield, Missouri 

Sheriff Richard Gertnond 

Treasurer 
Adrian, Michigan 

Sheriff Dan Smith 
Immediats Past President 
Betion, Texas 


NSA has been a long time supporter of John Ashcroft and in 1996, he received our 
prestigious President’s Award. After reviewing Senator Ashcroft’s record of service, as it 
relates to law enforcement, we have determined that he will make an outstanding Attorney 
Genera! and he is eminently qualified to lead the Department of Justice. NSA feels that 
Senator Ashcroft will be an outstanding Attorney General for law enforcement and the 
U.S. Senate should confirm him. 


Sheriff Philip H. McKelvey 

Immediate Pa-'?t President 
Cambridge, Maryland 


I look forward to working with you to ensure that the U.S. Senate confirms Attorney 
General Designate Ashcroft. 


Sincerely, 


Charles 5. Meeks 

Executive Director Emeritus 

Richard M. Weintraub 
NSA General Counsel 
Washington, O.C. 

Sheriff Dwight E. Radcliff 
NSA Corporate Representative 
Circleville, Ohio 



Jerry “Peanuts” Gaines 
President 


BOARD OF DIRECTORS 


Sheriff Jerry Abston 

Sneriff RIcK Bart 

Everett, Washington 

Sheriff Steven C. Borchaidt 

Rochester, Minnesota 

•Sheriff G.C. "Buck" Buchanan 
Prescott. Arizona 


Sheriff John H. Butterworth 

Marion, Ohio 

Sheriff Donald P. Esiinger 
Sanford, Florida 

Sheriff Paul Fitzgerald 

Nevada, Iowa 

Sheriff Stanley Glanz 

Tgisa, Oklahoma 


Sheriff Kenneth G. Goss 

Sheriff David Huffman 

r'Jewton, North Carolina 

‘Sheriff Bill Hutson 
Marietta, Georgia 

■Sheriff Mearl J, Justus 

Belleville. Illinois 


Sheriff Bryant Mixon 

Ozark, Alabama 

Sheriff uavia Murtaugh 

Lafayette. Indiana 

Sheriff Everette S. Obena 

Salem, Virginia 

Sheriff Fred Phillips 

Johnson City, Tennessee 


‘Sheriff James Plojsis 

Cape Way Court. New Jer»y 

Sheriff Howard Seilers ' 
Aiken, South Carolina 

Sheriff Cari Sparks 

Bakersfield, Califomia 

■Sheriff Patrick J. Suilivan. Jr. 

Littleton, Colorado 


Sheriff Jerry Wagner 


Ex-Offtcio Members 


"Member of the 
Executive Commitle 
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Sheri'n PMIIp H. McKsIvsy 
NSA President 
Cambrldga, Maiyiand 
A.N. "Subby" Mesar, Jr. 
Executive Director 
Aioxandrla, Virginia 



Sheriff Jerry "Peuiun" Gilnea 


Sheriff •lotin Cary Bimsk 
2nd Vico PreaMeni 
Forsyth, Georgia 

sheriff Tommy Ferrell 
3rd Vice PfeBldont 
Natchoa. 

Sherm Wayne V. Oey 


BhwHI Tad Sescen 
Sergeani-at-Afmk 
Tuscaloosa. Alabama 


Sheriff Jehn T. Plarponf 
Socroiiiy 

SpringRald. Missouri 


ShatifI Densld e. Halhamy 
Tresiurer 

ShrsvepDfl Lsuldana 


Sheriff Fred W. Seoiallsk 
ImmadliU Pan Presidoni 
Poughkssesie. Mow Terk 


Sheriff Dan Smith 
Irrmodlaie Past Presideni 
Sellen, Texas 


Richard M. WelnirauB 
hSA QansrsI CounMl 
WsshlriBion. O.C. 

snsrhf Dwight E.Radell« 
NSA Csrpcraia RopraaenMivs 
Cirelevillo. C»)(a 


NATIONAL SHERIFFS' ASSOCIATION 

1 450 DUKE STREET - ALEXANDRIA, VIRGINIA 22314-3490 
October 4 1999 (703) 836-7827 • Fax (703)883-8541 

’ . nsarnallftshef1fts.org •www,shorlffs.oig 


The Honorable John Ashcroft 
United States Senate 
3 16 Hart Senate Office Building 
Washington, D.C. 20510 

Dear Seoaior Ashcroft: 

I sm vvriting to ask you to join the National Sheriffs' Assooation (NSA) in 
oppesing the nomiiiation of Mr. Ronnie Whitt to ttie Federal Judiciary. NSA 
strongly urges the United States Senatt to defeat this appointment. 

As you know. Judge White is a controversial judge in Missouri while serving in 
the Missowi Supreme Court. He issued many opinions that arc offensive to law 
enforcement; one on drug interdiction and several involving the death penalty. 
Judge White feels that drug interdiction by law enforcement is too intimidating. 
He is more concerned with his personal view of drug interdiction practices than 
with the legitimate law enforcement effort to prevent the tiaflicking of illegal 
drugs. £)rug inierdiciion is a cornerstone in the fight against crime, and ttus 
reckless opinion undermines the rule of law. 

Additionally, Judge White wrote an outrageous dissenting opinion In a death 
penalty case. In 1991 Pam Jones, the wife of Sheriff Kenny Jones of Moniteau, 
Missouri, was gunned down witii three other l»v enforcement officials while , 
hosting a church service at home. The assailant, who was targeting the Sheriff, 
was tried and convicted of murder !n die first degree. He was subsequently 
sentenced to death for the four murders. Duiir^ tiie appeals process, tho case 
came before the Missouri Supreme Court where six of the seven judges affirmed 
the conviction and the sentence. Judge White was the court's lone dissenter 
urging a lower legal standard to allow this brutal cop killer a second chance at 
acqiuttal. In our view, this opinion alone ctisqualifies Judge White from service in 
the Federal courts. He is irresponsible in his thinking, and his views against law 
enforcement are dangerous. Please rtad Judge White’s dissenting opinion in this 
case. 


We targe you. is strongest possible terms to actively oppose the nomination of Judge While. 

He is clearly an opponent of law enforcement and does not deserve an {qipointment to the 
Federal Judiciary. Mis views and opinions arc highly insulting to law enforcement, and we look 
forward to working with you to defeat this nomination. 


and 

Member, Executive Committee of the Board of Directors, NSA 



Patrick J^uUivan, Jr., Sheriff"^ 

Chairman, Congressional Affdrs Committee 
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NmONAL TAXPiffEK Umqn 

lasjiajEy 12,2001 


Seimtor Patrick Leahy 
Chainoao 

Senate Judiciary Commitfe^ 

224 Dixteieu Senate Office Building 
w«igteii,-ixr20sro 


Senator Orin Hafch 
Rankmg Miocffity Member 
, Senate Judiciaiy Committee 
224 Dirksen Sfaiate Office Building 
— Wast^gton, De-205t0 


Dear Chaiiman Leahy and Ranking Minaity Memb^ Hatch: 

On behalf of the 300,00f)-meniber National Taxpayers Union (NTU), 1 write to 
express our enthnjdasfic support for the homination of Senator John Ashcroft to be the next 
A,ttorney General of the United States. We are hopejful that the confiimation beark^s to be 
held in your Commiftee wjH uphold the historical tcadition of determining the qualifications 
of the nominee and will avoid digr^ion into a debate over vdiethCT Senators agree witibi 
Senator Ashcroft on every issue, 

NTU believes sttoiogly titet B^tor Ashtaroft’s r^ord as Missouri State Attorney 
Gei^aal, Governor of Mts^uri, and United States boater ~ combined with a 
law jpractice and law degrre from the prestigioos Uaivemty of CMi^o Law School - make 
Senator A^ctoft one of the best qualified candidates for the position of U.S, Attemtey 
General in many ye^. 

Furthenaore, during his many yeais of public semce. Senator Ashcroft has 
demonstrated hinrself to be a man of exception^ integrity and compdence. Wc have every 
reason to believe fiiat this tradition would continue durii^ his service at the Department of 
Justice. 

This infusion of integrity and competence at the DoJ would be a welcome change. 
After eight years of law and order taking a back seat to political activism and economic 
stafism, taj^yei^ can look forward, to anew era where the Justice Department will use its 
author!^ to pursue jugtice.for American citizens, instead of abusing its authority to pursue a 
big goveniDneat economic agenda. Under John Ashcroft we believe taxpayers will an aid 

to the current anfi-taxpayCT, anti-free market lawsuits and frivolous antitnst cases. 


Once again, NTU strcsjgly endom^ the candidacy of Senator John Ashorift to be tite 
next Attorney General ofthe United States and lages all Senators to support bis nomination. 

Thankyou for your attention to this letter aod please feel free to confeict us if you hm^e 
any questions or comments. 


SincKely, 




John Berthoud 
President 


W8 Koswto®Sram,Aj«»J®ia*,VA 22314 » ftiE?K0»E 703-683-5700 v Fax 703-685-5722 ▼ vrojrta.w} ▼ snj@foti.os8 


JAN 12 *01 18: 11 
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TESTIMONY BEFORE THE SENATE COMMITTEE ON THE JUDICIARY 


January 17, 2001 


Testifying 


Johnny L. Hughes 
National Troopers Coalition 
12 Francis Street 
Annapolis, Maryland 21401 
(301)489-1795 (410)679-6276 

Janies J. Doyle, III 
Rich and Henderson, P.C. 

844 West Street 
Annapolis, Maryland 21401 
(410) 267-5900 


Johnny Hughes is Director of Government Relations for the National Troopers Coalition, a 
law enforcement association composed of state police and highway patrol officers throughout the 
United States. The Coalition has a membership of approximately 45,000 troopers of all ranks, 
troopers through colonel. Mr. Hughes is retired from the Maryland State Police after twenty-nine 
years with that department, retiring with the rank of major. He has testified before this Committee 
and other committees regarding matters important to the law enforcement community. 


James J. Doyle, III is a former Assistant Attorney General for Maryland, and former counsel 
to the Maryland State Police. He is now in private practice, in the Annapolis, Maryland law firm of 
Rich and Henderson, P.C. Mr. Doyle has also testified before this Committee on other nominations. 
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TESTIMONY BY MR. HUGHES 


Mr. Chairman, honorable members of this distinguished Committee, I would like to thank 
the Committee for giving me this opportunity *0 speak on this matter of great public interest. 

The National Troopers Coalition, wiiich is composed of 45,000 law enforcement officers 
throughout the country, strongly supports the nomination of John Ashcroft as Attorney General of 
the United States. Though our members are state law enforcement officers, the Coalition’s troopers 
and highway patrol officers are directly impacted by the policies and tone set by the nation’s top law 
enforcement official Our members are involved, on a daily basi-s. in traffic stops, criminal arrests, 
drug interdictions, arrests of fugitives, criminal investigations, and enforcement of a wide range of 
criminal laws. We believe that one of John Ashcroft’s top priorities as Attorney General will be to 
closely cooperate with state and local law enforcement, given the fact that he has held positions as 
Governor and Attorney General of Missouri. 

The National Troopers Coalition believes that John Ashcroft is the right mai, and the best 
man, for this job. OurNTC members knowGohn Ashcroft well. Missouri is a member state of our 
Coalition. He is well known to Missouri troopers, and well respected by them. As you know, John 
Ashcroft has held important positions at the state and federal level in which he has demonstrated his 
strong support for law enforcement, John Ashcroft served two terms as the distinguished Missouri 
attorney general two terms as Missouri governor, and one term in the United States Senate. During 
his two terms as governor, John Ashcroft increased the number of full-time law enforcement officers 
in Missouri by 63% from 1985 to 1992. Governor Ashcroft put over 3800 more ftill-time police 
officers on the streets in Missouri, and in so doing, has shown his commitment to effective law 
enforcement. 

In addition, Governor Ashcroft adopted tough standards and sentencing for crimes. He built 
needed capacity at Missouri correctional facilities, increasing capacity by 72% from 1985 to 1993. 
Moreover, during his terms, Missouri was above average in the iengtii of time criminals had to serve 
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for all sentences. The CriminalJustice Institute concluded that in 1 991 , the national average fortime 
served for all crimes was 23.7 months, while in Missouri the average length of a sentence was 28.9 
months. 

Governor Ashcroft enacted the first ha.te crimes legislation in Missouri creating penalties for 
ethnic intimidation and crimes committed for motives based on race, color, religion, or national 
origin. The legislation also creates penalties for institutional vandalism for damages to ethnically 
related but Idings and property. Governor Ashcroft also enacted the Missouri Victims Bill of Rights 
W'hieh allows crime victims to be informed of and present at crimimi proceedings, the right to 
restitution, the right to protection from the defendant, and the right to be informed of the escape or 
release of a defendant As Missouri attorney general, Ashcroft enforced the Missouri Brady Bill that 
was enacted in 1981. 

While in tie United States Senate from 1994 to 2000, Senator Ashcroft was a strong 
proponent of tougher laws on criminals. Mr. Doyle, counsel for the NTC, will addres.s some of the 
.specifics of the more important proposals put forward by Senator Ashcroft before this body, and 
generally his approach toward enforcement of the criminal laws. 

The NTC would life to, in addition to endorsing Senator Ashcroft, puhlically commend him 
for the fine work that he has done not only to strengthen the criminal laws, but also to protect 
citizens, protect law enforcement officers, and, in those unfortunate cases where a law enforcement 
officer is killed, to provide some additional financial assistance to the surviving family. In that 
regard, I refer the bill sponsored by Senator Ashcroft in the 1 06* Congress, Senate Bill 1 638, which 
amended the Omnibus Crime Control Act and extended retroactive eligibility dates for financial 
assistance for higher education for spouses and children of federal, state and local law enforcement 
officers killed in the line of duty. Under Senator Ashcroft’s bill, which was enacted into law, 
eligibility for financial assistance was extended back to January 1 , 1 978. As you know, each year 
too many law enforcement officers at all levels of government are killed in the line of duty'. The 
NTC appreciates the successful efforts of Senator Ashcroft to assist the spouses and children of those 
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officers. 

The NTC hopes that this Committee will review the record of Senator Ashcroft, which is 
strong and unwavering in its support for law enforcement and the victims of crime. We hope that 
this Committee will unanimously endorse Senator Ashcroft to be the next Attorney General of the 
United States. 

Thank you. 
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OUTLINE OF TESTIMONY BY MR. DOYLE 

Before endorsing John Ashcroft for Attorney General, the NTC looked carefully at his record, 
including as Missouri Attorney General, Governor ofthat State, and the U.S. Senator from Missouri 
serving on this Committee. Matty allegations have been made concerning this nominee, but frankly 
very few facts have been given to support the allegations. 

We have reviewed Senator Ashcroft’s record, and have come to the conclusion that John 
Ashcroft should be strongly endorsed for the position of Attorney General. We have made the 
following conclusions regarding this nominee: 

1, John Ashcroft Will Uphold and Enforce the Laws of the United States . 

We believe that John Ashcroft will enforce the laws of the United States, whether this 
involves violence against abortion clinics, enforcement of gun law's, or investigations into illegal 
campaign contributions. John Ashcroft has a hi.story of enforcement of laws, as both Attorney 
General and Governor of Missouri. In fact, Missouri has had a Brady Bill since 1981, which 
prohibits a purchaser of a firearm from having a criminal record, or being mentally incompetent or 
having been committed to a mental health facility. There is no evidence that has been suggested, for 
example, that John Ashcroft, as Attorney General or as Governor, did not properly enforce that 
statute, or any other provision of Missouri law. 

2. .Inhn Ashcroft Will Be Tonnh On Crime . 

John Ashcroft has proposed tough but fair laws while serving as a U.S. Senator. Last week, 
for example. The Baltimore Sun published a front-page article setting forth the growing problem of 
methamphetamine throughout the country, and the use of drug gangs in making and distributing this 
substance. John Ashcroft, in a series of legislative proposals, sponsored legislation (I) to increase 
punishment for methamphetamine lab operators; (2) to increase the penalties for trafficking in 


6 



982 


metharaphetamine, and to make those penalties equal with trafficking in crack cocaine; (3) to 
increase resources to the DEA and HIDTA; and (4) to deny federal benefits including housing 
assistance, for those who manufacture methamphetamine. 

John Ashcroft has also been instrumental in other proposals to deal with the serious problem 
of drugs in our countiy, including proposals to require performance measures for ONDCP, and to 
require drug testing of federal prisoners before release. 

In addition, to deal with the growing problem of juvenile crime. Senator Ashcroft had 
sponsored a series of proposals regarding violent juvenile. His proposals would have increased 
penalties for distributing drugs to minors, toughened penalties for using minors in drug operations, 
and increased penalties for criminal gang members. He also has made proposals to encourage states 
to prosecute violent armed juveniles as adults. 

Senator Ashcroft has been a proponent of tougher gim laws. His proposals called for 
increased penalties for those who unlawfully transfer firearms to juveniles, and incentives to the 
states to prosecute Juveniles as adults for firearm offenses. In addition. Senator Ashcroft has been 
quite concerned with access to firearms by persons with mental illness, and proposed legislation for 
instant background checks for persons with a history of mental illness. His proposal called for grants 
to states to insure that data concerning mental illness and mental commitments be entered into the 
data bank for instant background checks. 

Senator Ashcroft, however, has not just proposed tougher penalties for perpetrators of crime, 
but has also shown concern for individual rights. He has, for example, proposed measures dealing 
with privacy rights for Americans, including a proposal that would have prohibited the government 
from requiring a decryption key be given to the government for encrypted data. While law 
enforcement may not have agreed completely with these proposals limiting access to encrypted 
information, the proposal quite clearly shows John Ashcroft’s balanced approach to law 
enforcement, in that he believes in tougher criminal laws for offenders, but is also concerned with 
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individual rights of all Americans. 

Similarly, with respect to racial profiling, Senator Ashcroft conducted hearings on that issue, 
and stated during those hearings that his belief was that racial profiling was unconstitutional. In fact, 
he worked with the Senate sponsor of the bill on language for the proposal. 

3. John Ashcroft’s Voting Record On Judicial Appointments Has Been Fair . 

Senator Ashcroft has opposed judges only where he correctly concluded that the judge was 
not sufficiently tough on crime. In the case of Judge Ronnie White, for example, the NTC believes 
that Senator Ashcroft was correct in opposing the nomination. 

With respect to Judge White, we have read a number of his opinions, including State v. 
James Johnson, and State v. Ernest Johnson, both death penalty cases involving multiple counts of 
first-degree murder. We believe that cases such as these disqualify Judge White from the judicial 
appointment that he sought. 

In the case of State v. James Johnson , for example, Johnson shot five people. He first shot 
and killed a deputy sheriff who had responded to Johnson’s home for a domestic problem. Johnson 
then proceeded to the sheriffs home and shot and killed the sheriffs wife at her family Christmas 
party. He then shot and wounded a deputy sheriff. He then went to the sheriffs office and shot and 
killed two additional officers. Johnson admitted the killings and defended on a plea of not guilty by 
reason of mental disease or defect, claiming to be suffering from post-traumatic stress disorder. He 
was convicted of four counts of first-degree murder and sentenced to death. 

While the majority upheld the death sentence. Judge White wrote a dissenting opinion that 
would have reversed the death sentence on a theory of unprofessional conduct by the defense 
attorney. We do not believe that the dissent was justified on the facts of the case, and completely 
disagree with the reasoning expressed by Judge White in that dissent. 

8 
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Similarly, we have reviewed the opinion of Judge White in State v. Ernest Johnson , where 
he again voted to overturn a death sentence of an individual who had been convicted of murdering 
three people while robbing a convenience store. Again, we believe that Judge White’s opinion on 
the death penalty is not supported by the law or the facts in the case. Consequently, we believe that 
Senator Ashcroft was correct in taking the stand toat he did, and in opposing Judge White for a 
nomination to the federal bench. 


CONCJ.USION 

We believe that the record of John Ashcroft, as Attorney General for the State of Missouri, 
as Governor of that State, and as U.S. Senator for that State, is a strong yet balanced record on issues 
that are important to law enforcement. Consequently, the NTC strongly endorses Senator Ashcroft 
for the position of Attomej' General of the United States. 
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National Voting Rights iNSTuvne 

warJdns^o fulfill the Ic^ promise of Amerjcan demacrscy 

iSsie BromfieM Street- Phone {617) S6S-3I00 

Third floor Fax (637)368-9101 

Boston, Massachusetts 02108 Email nvri@n-vri.org 

Web 'www.nvrl.org 


January 18, 2001 

The Hcaiorable Patrick Le^ 

Chairman 

Sea^e Jndidajy Committee 
224 Dirkseix Senate OfBce Building 
Washington, DC 20510 

Dear Senator h&sSiy: 

Tbe National Votmg Rights Institute ^ongly opposes fee nomination of John Aste^ft to 
be Attorney General of the United States. The Institute is a non-profit litigation and 
public education organization dedicated to 'workini for dramatic diai^e of our campaign 
finance system. Since we define campaign finance as a civil rights issue, we stand in 
opposition to this nominee for the serious threat he -would pose to civil rights as the 
nation’s chief law enforcement officer. 

Ashcroft’s record on campaign finarce matters is deeply troubling and further 
demonstrates that he is unfit for the position of Attorney General. In particular, his 
recoid as Missouri’s attorn^ gener^ raises serious questions regarding his potoitial 
misuse of that office for political campaign purposes. In light of this record, Americans 
cannot have confidence tot Mr. Ashcroft -would propeiiy uphold and enforce the law as 
Attorney General of the United States. 

Court documents from a 1 982 lawsuit agrinst John Ashcroft reveal that, as Missouri’s 
attorney general, Mr. A^Kxoft engaged in hi^y questionable, and possibly illegal, 
flmdiaising practices. These practices danand further mvestigation. Of specid concern 
is the conduct of Mr. Ashcroft during an invcstigalion and subscqxtent litigation a^inst a 
Missouri oil comparQ'.and related parties. During fee pendency of feis investigation and 
litigation, Mr. Ashcroft refused to answer questions about a pK-sonal fimdraising visit 
mads to Pe^ Menili, a business associate of one of the tarots of the investigation. 


BOARD OF ADVISORS -Jornthim S. Absdy, Atlomcy, Emery CutiBrinckerhoff iAtaiy PC - KaUityn Abrams, PJt)ftssar,Co™cSUwScSoof~ Joaquin AviJa, 
Attornsy and voflng ngtss spwaSst Dsirick 5dl, ftohssot. New Vork lisivcraty’s Sctol of Law - ,^8S Wriscr, editor and nagazia? jwWishcr - 

jacquelins Aiiamey. NAaC? Idgsi Drfensc and Educational fixnd - Vseiot Bolden, Atfom^, HkA^ 1x^3 De&asc and aduciiHonal Juni ~ Cristobal 

gonifia, Aifomc^, Law Offices of Crisoial Sanifaz ~ SsC)' DeBroff, Fotinder and aHomy advisor, Office of Ptieiic Intere* Advising, Hami-dUw School - Ste^'cn 
Dotaisn-, Attorney .ind autJior - Retard Bard, fWcaor, Sten&rd Uw School - Margaret Fung, Executive Director, Asian Amcricsn legal Defense & EdKCstion 
Sjod - EdOarwey, Attorney, Garvey & Associates — Gendd Hetevi, Attorney and voting t®ht5 speciiliS - OzcH Hudson, Jr., Arfomey— Denae Astoraey, 

Mssdc.?n American 14^1 Defense and Sdncataruil Fusi - Sandy i^hier. Activist sid fciMdcr of tJis -WftKkmg &fCUB on BceiotaJ Ik:ma:ary — Arftar Kifioj', 
Atiot-rtcy and pswfesor, Pubiic Interest Idw Center, Rufgers UHtvenity - Frimk Michebnnn, Professor, Harvard law Scheci *• Eilin MiiieCj Pi-«ident, Ftibiic 
Cumpiugn — .Vtwiy Olwwian, AUomey, Law Offices oc Marty Ofaerman ~ Ctevle.i Oglctivse, Professor, I-Inrvuid law School - Kiciiavd Parker, Professor, H.iivai-d 
Uiw Schocl - jamin RnsJan, FrOfA-uai'. Aincricun University’s Washington College of Diw - llorencc Wagnun Roisntjn, AsBocate Frofessor, Indians Univeriiiy 
School of — Andres Saiiiafla, Aitorucy — Uonard Schrceie-, Attorney, Stritni.ttlcr Kealer whcIan Witiisy - Kobei-t .'item, fiensval Counsel, Center l'o>' 
Govcrmental ^Studics — Julie Su, lUtorncy, Aaiao ftioifiv Anisricati legal Cenar - Jordan Vrager, Attorney, Boockrar and Vea^xr 

- otS3»)ivatioii.<; lisied for purposes of identificsUon only - 
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A troubling fimdralsmg visit bv the Missouri Attorney General 

On November 9, 1 982, John A^croft made a personal fiindraising visit to the office of 
Peter Merrill, president of Merrill Marine Services based in Brentwood, Missouri. 

Merrill Marine Services provided services to the Inland Oil and Tran^art Comity of 
Brentwood, Missouri. At the time of Mr. Ashcroft’s visit, the Missouri Attorney 
General’s office had issued civil investigative demands to Inland Oil and other targets 
(not, apparently, including Merrill Marine) on October 14 and November I and 5, 1982, 
in connection with complaints of tainted gasoline allegedly sold by Inland Oil. An 
affidavit provided by Mr. Merrill recount^ how he had received a cal) from Mr. 
Ashn-oft’s office on November 8, 1982, “out of the cl^ blue aslting him to agree to 
meet with Mr. Ashcroft persondly. Affidavit of John Merrill, dated April 26, 1 983, in 
Inland Oil & Transport Co v. John Ashcroft, Case No. 82-4336-CV-C5 (W.D. Mo.), p.3. 
Prior to this call, Ivfenill had never been involved as a fundraiser for any politkal 
candi^e, had never h^ any contact with Mr. Ashcroft or his office, and hsd irever l^en 
^tive in politics. Mr. .^^hcroft’s administrative assistant, Thomas A. Doischle, 
acknowl^ged maMng the call for Mr. Ashcroft, and said that Merrill’s name was 
provided by Carl Koupai, who Mr. Deuschle described as someone “involved in the 
political aetivi^ for Mr. Asluiroft.” Deuschle Deposition at 10-11. As Peter &&rrill 
described ihs call aid Ms xe^tion, 

I received a call from a man who identified himself as being “in John Ashcroft’s 
office.** Prior to that day I had never spoken to this man and I net^r had anything 
to do witii John A^cioft or his office before. Tins man indicated that John 
Ashcroft was going to be in town on Tuesday (the next day) and would like to 
come by and see me. I said sometlang like “Am I in trouble?”, to which he 
replied, ‘No, he just wants to talk with you about some tilings.”. I was 
sinprised that the Attorney Gaierd vranted to talk to me but I agreed to the 
meetmg. 

Merrill Affidavit, p. 1 . 

Mr. Merriirs affidavit goes on to describe the visit by Mr. accompanied by 

another man, the next day. They chatted, and when Mr. Ashcroft was called away for a 
telephone call, tiie other man indicated that Mr. Ashcroft intended to run for Goveamor, 
and said 

something to the effect that the three most important things a candidate needs if 
he wants to be elected arc money, more money and still more money. He 
indicated that John Ashcroft wanted me to raise S 1 0,000 by the end of the year 
(1982). 

Memil Affidavit, p. 2. Mr. Merrill told tiie man he would see what he could do. When 
Mr. Ashcroft returned, Mr. Merrill suggested to Mr. Ashcroft that while he was in the 
same building he should meet with Herb Wolkowitz, the president of Inland Oil. Mr. 
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Ashcroft indicatsd that he knew Mr. Wolkowitz and mi^t contact him on another 
occasion. 

Later that same day, Mr. Merrill contacted Mr. Wolkowitz to tell him of the visit and the 
request that Mr. Merrill raise $10,000 by the end of the year (1982). Mr. Wolkowitz 
questioned why Mr. Merrill had been contacted, and declined to contribute. Mr. Merrill 
also reported that he decided not to collect the money requested by JShr. Ashcroft. Merrill 
Affidavit, p. 3. The Attorney General’s office proceeded to sue Inland Oil in January 
1983. The chronolo©^ of these events clearly raise troublii^ questions about the 
propriety of Mr. Ashcroft’s fundraising activity during this investigation and subsequent 
litigatioa 

Ashcroft refuses to testify on Merrill fimdraising visit 

Inland Oil filed a countersuit against Nft. Ashcroft in federal court alleging, among other 
things, that Mr. Ashcroft’s investigation violated the plaintiffs’ civil rights. As part of 
that litigation, the plaintiffs sought to take Mr. Asho-oft’s deposition. The court allowed 
the taking of his deposition over the objection of Mr. Ashcroft’s attorney. Mr. Ashcroft 
was deposed on March 1, 1983. In that deposition, Mr. A^croft, through his attorney, 
repeatedly refused to answer qi»stions about the personal fundraising visit with Mr. 
Meirill. In one seven-page excerpt from ftiat deposition, Mr. Ashcroft said “I don’t 
know” or refused to answer, either directly or through his attomey, approximately 1 8 
times, all questions related to the Merrill fundraising visit 

On April 29, 1983, the attorneys for the plaintiffs filed a motion to compel Mr. Ashcroft 
to answer the deposition questions regarding die Merrill fundraising visit Subsequent to 
the filing of that motion to compel - and prior to the federal court’s ruling on the motion 
— the Missouri Attomey Genera’s office stipulated to the dismissal of all of the oases 
against Inland Oil. To this day, Mr. Ashcroft has never been forced to answer the 
quwtions posed at that deposition regaffiing the Merrill fundraising visit 

Fundraismp letters from the ^Office of die Attorney General’ 

Court documents from the Inland Oil litigation also reveal that the Missouri State 
Republican Conunittee regularly sent out fundraising letters soliciting coutiibutions on 
the letterhead of the office of the Attomey General of Missouri, bearing Mr. Ashcroft’s 
signature. In his deposition, Mr. Deuschle acknowledged that it was the “normal” 
practice to “raise funds using stationary that has ‘Office of the Attomey General, State 
Capitol’ and signed by John Ashcroft, Attom^ General,” and that Mr. Depchle had 
reviewed the proposed draft of such solicitation letters. Deuschle Deposition, p. 13. 
Despite the obvious impropriety of this practice, and the danger that persons concerned 
about possible investigations by the Attomey General would feel pressured to contribute 
in response to such an official letter, Mr. Ashcroft’s office did not follow any regular ^ 
procedures to determine if persons being solicited might be die target of an investigation 
or ongoing lawsuit by the Attomey General. Deuschle Deposition, p. 1 2. In fact, one of 
these "Dear Friend” solicitation letters from the Attomey General was sent to Mr, 
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Wolkowitz, president of Boland Oil, which shortly thereafter was investigated and 
nltimately was sued by Mr. Ashcraft’s office. Ses Plaintiffs’ Depositton Exhibit 13, letter 
dated August, 26, 1 982, from John Ashcroft, Attorney General, tn “Dear Friend,” with 
copy of envelope addressed to Herb Wolkovitz, President, Inland Oil & Transport Co. 

Tlffi letter asked Mr. Wolkowitz to “join the Missouri Republican Parly’s Gold Elephant 
Club,” pointing out how the “financial commitment of each Gold Elephant Club 
ntember” would benefit the Republican Party and its goals. 

Use of paid pnvemment staff for political campaign purposes 

Court documents iiom the Inland Oil litigation cotrSim that, while serving as Attorney 
General of Missouri, Mr. Ashaoft hired a state employee, on state tiine, to carry out 
fundratsing for Mr. Aiicroft’s gubernatorial campaign and to engage on aregular basis in 
other political campaign activities. In a sworn deposition, Mr. Deuschle, acknowledged 
fitat during his state employment he was “primarily responsible for the day-to-day 
activities of Mr. Ashcroft’s political campaigns or proposed omnpaigns," although Mr. 
OcuscMe’s salary came solely ftom his stale-paid position as Mr. Ashcroft’s 
administrative a ssistant, and he was not compensated in any way by Mr. Ashcroft’s 
political committee for these campaign activities. See Deposition of Thomas A. 

Deuschle, April 13, 1983. in InUmd Oil & Transport Co v, John Ashcroft, Case No. 82- 
4336-CV-C5 (W.D. Mo.), pp. 13-14. These activities, conducted ftom an office next to 
Mr. Ashcroft’s office at the Missouri Supreme Court Building, included telephoning 
individuals to ask for appoiatinents at which Ashcroft would personally solicit campaign 
fiinds. Deuschle Deposition, pp. 10-11. 

Mr. Ashcroft’s 19S4 gubernatorial campaign plan 

During the 2000 Senate campaign. Democrats released a 34-page document that, they 
alleged, served as Mr. Ashcraft’s 1984 campaign plan detailing various aspects of his 
campaign for governor (St Louis Post Dispatch, 7/1 1/00). The document, dated February 
1983, stated that the bulk of the plan would be directed by Mr. Ashcroft fiom his office 
as attorney general. Mr, Ashcroft denied that this plan was actually implemented, hut no 
definitive investiptton of these allegations has ever been conducted. 

On January IS, 2001, The WasUnglon Post quoted a source toiliar with I*. Ashcroft’s 
1984 gubernatorial campaign as saying the plan was implemented and “fully 
operational.’’ “Federal law prohibits the use of pubic money for political purposes," The 
Washington Post ardcle continues, 

ar4 Ashcroft’s successor as Missouri attom^ general, 'WiUiam Webster, pleaded 
gmlty in 1993 to federal charges of conspiracy and misapplication of public lands 
by using the attorney ^mral’s office, employees and resources for political 
piaposes. 

'‘Ashcroft Fac^ Questions on Use of Staff in 'S4 Cair^gs,” Tfe Washington Past^ 
January 15, 2001, A02. 


4 
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^,-2001 1S;49 NfiTIONfiL UOTING RIGHTS IN 


bJ- roboniiiJi 


The Alex Bartlett nomtnatinn 


Ici the first tenn of Ms administration, President Bill Clinton considered no m i na ting Alex 
Bartlett to serve as a United States District Court Judge for the Western District of 
Missouri. In a public statement on June 1, 1995, Mr. Bartlett stated that he and others . 
had learned that then-Senator Ashcroft had “a problem with my nomination and ha[d] so 
advised the White House.” Statement of Alex 1, 1995. Senator Ashcroft’s 

problem apparently concerned Mr. Bartlett’s involvement in the Inland Oil deposition of 
Mr. Ashcroft. Statement of Alex Bartlett, June 1, 1995. Mr. Bartlett had served as local 
Jefferson City counsel in the Mland Oil case against Mr. Ashcroft. WMle he atbsnded the 
March 1 , 1 983 deposition of Mr. Ashcroft, he did not conduct any of the interrogation . 
Mr. Bartlett co-signed the plaintiffs’ motion to compel in that case. 

* t * 

Mr. Ashcroft is not qualified to be Attorney General of the United States. His overall 
record on civil rights is inconsistent wifii tMs ration’s promise of equality for all. 

Further, his prior record as Missouri’s chief law enforcement officer reveals, at best, an 
insensitivity to tiie appearance of impropriety and, at worst, a disrespect for the rule of 
law. We urge the Unitai States Senate to reject this nomination. 

Sincerely, 

John C. Bonifaz 
Executive Director 
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One Metropoutan Souake. Suite 2600 
St. Louis. Missouri 63102-2740 
(3t.« 621-5070 
TEtEGOPSER{014> 621-6066 

Edwin L Noel 


Janiiary 15, 2001 


VIA UPS OVERNIGHT AND 
FACSIMILE 292-224-9102 

Hon. Patrick J. Leahy 

Chairman, United States Senate Committee on 
the Judiciary 

224 Di’rksen Senate Otfice Building 
Washington, DC 20510-6275 

Hon. Orrin G. Hatch 

Ranking Member, United States Senate 

Committee on the Judiciary 

224 Dirksen Senate Office Building 

Washington, DC 20510-6275 


Dear Senators Leahy and Hatch; 

I enclose a letter to members of the United States Senate Committee on the Judiciary 
from some of the many Missouri lawyers who know John Ashcroft well and who strongly 
support his confirmation to be Attorney General of the United States. 

We would appreciate it if you would share the enclosed letter with other members of the 
Committce.as you deem appropriate, 


Respectfully, 

Edwin L. Noel 


ELN/sdh 
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January 15, 2001 


To the Senate Judiciary Committee: 

The undersigned members of the Missouri Bar support the nomination of John Ashcroft 
for Attorney General of the United States. 

We represent a broad spectrum of views on a variety of issues including abortion, 
affirmative action, the death penalty and gun control, but we share familiarity with John 
Ashcroft’s record as Attorney General of Missouri, Governor of our State and United States 
Senator. 

We have no doubt that John Ashcroft respects the rale of law and that, as Attorney 
General, he will vigorously uphold the law without regard to his political or philosophical 
viewpoint. 

As Governor, John Ashcroft appointed to the Bench well qualified people, including 
women and minorities. We are confident that, as Attorney General, he would champion the 
judicial nomination of diveree people who are able, fair-minded and diligent. 

As members of the Missouri Bar, we are honored that President-elect Bush has 
nominated John Ashcroft for Attorney General of the United States, and we strongly urge his 
confirmation by the Senate. 


Respectfully, 


C. Todd Ahrens 
Hannibal 

Thomas C. Albus 
St Louis 


Bob Alb 
Fenton 

Millard Backetman 
St Louis 


ToddH. Bartels 
St Joseph 

John Baumgardt 
Kansas City 


Alien D. Allred 
Town & County 


Russell W. Baker, Sr. 
Kansas City 


Allan D. Barton 
Des Peres 
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G.N. Beckerneir, Jr. 

St. Louis 

Brad L. Blake 

St. Louis 

Lester Bryan 

St Charles 

David G. Beeson 

Jackson 

Martin W. Blanchard 

St. Charles 

Martin J. Buckley 

St. Louis 

Brian C. Behrens 

St, Louis 

Joseph C. Blanton, Jr. 
Sikeston 

Ann E. Buckley 

SL Louis 

Donaid U. Beimdiek 

St. Louis 

Terry A. Bond 

St. Louis 

Eugene K. Buckley 

St. Louis 

MarkBelz 

St. Louis 

Mary E. Boner 

Chaffee 

Francis X. Buckley 
Ellisville 

Timothy Belz 

St. Louis 

Jonathan Booze 

Kansas City 

Stephen M. Buckley 
Shrewsbury 

Paui H. Bsrens 

Cape Girardeau 

Thomas H. Bottini 

Webster Groves 

Thomas M. Buckley 

St. Louis 

James H. Bernard, Sr. 
Kansas City 

R. Dan Boulware 

St Joseph 

Joe T. Buerkle 

Cape Girardeau 

Mark Berry 

St, Louis 

John P. Bradshaw 

Cape Girardeau 

Halpin J. Burke 
University City 

Henry Bettendorf 

Ladue 

Terry Brady 

St Louis 

Michael P. Burke 
Kirkwood 

John S. Beulick-. 

Sunset Hills 

Newton Brill 

West Plains 

Thomas L. Caradonna 
Cieve Coeur 

Davis Biggs, Jr. 

St. Louis 

John Brown 

Simset Hills 

Lawrence Catt 
Springfield 

Craig M. Billmeyer 

Cape Girardeau 

Paul Brown 

St Louis 

Jordan Cherrick 

St. Louis 

Kevin D. Bird 

Kansas City 

Nancy L. Browne 

Cape Girardeau 

A.J. Chivetta 

St Louis 

William W. Bird 

St Joseph 

William J. Bruin, Jr. 

St Louis County 

Laurence G. Chiistophe 
St. Louis 
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Peter L. Clark 

St. Louis 

John Cozean 

Sikeston 

G. Kimberly Diamond 
Crevc Coeur 

John Michael Clear 

Clayton 

John C. Craft 

Kansas City 

Frank DiMaggio 
Perryviile 

Thomas Cline 

Gainesville 

Jeffery L. Cramer 

St. Louis 

JeffDix 

Jackson 

Kenneth Cobb 

Kansas City 

Jason Crowell 

Cape Girardeau 

Sherry Doctorian 
Jefferson City 

James A. Cochrane 

Cape Girardeau 

Gary Cunningham 

St. Louis 

Dennis J.M. Donahue, III 
Olivette 

Robert Cockerham 

St Louis 

Frank B. Curtis 

St. Louis 

Dermis Donnelly 

St Louis 

David L. Cofiman 

St. Louis County 

Leland B. Curtis 

St. Louis 

John J. Donnelly 

St Louis 

Joseph Coiagiovanni 
Clayton 

Mary Dahm 

Ladue 

Thomas Douglass 

Ladue 

Clark H. Cole 

Glendale 

Don L. Daniel, III 
University City 

David Drury 

Fiorissmit 

Duane L. Coleman 

Sunset Hills 

Glenn E. Davis 

Webster Groves 

Christopher W. Dumm 

St. Louis 

James Cooper 

Liberty 

Heywood H. Davis 

Kansas City 

Markelle M. Dumm 

St. Louis 

Nathan Cooper 

Cape Girardeau 

Wayne C. Davis 

St. Louis 

Jonathan Duncan 

Kansas City 

Douglas A. Copeland 

St Louis 

Graham L.W. Day 

St, Louis 

Mark Dunn 

Des Peres 

Charles B. Cowherd 
Springfield 

Michael G. Deimund 

Cape Girardeau 

John D. Dwyer 

St Louis 

James Cox 

Web-ster Groves 

James B. Deutsch 

Jefferson City 

Robert T. Ebert, Jr. 
Manchester 
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John S. Eckels 

Courtney L. Fletcher 

Alien McD. Goodloe 

St. Louis 

Springfield 

Olivette 

R. Todd Ehlert 

Sean M. Flower 

Gerald Gorman 

St. Joseph 

St. Louis 

Kansas City 

Eric Eighmy 

James Fogle 

Bob Gowen 

Branson 

St. Louis 

Cape Girardeau 

Marc H. Ellinger 

Liza Forshaw 

Robert C. Graham, III 

Jefferson City 

Ladue 

Kirkwood 

Daniel Engle 

David Forth 

Thomas J. Green 

St. Louis 

St. Louis 

St. Louis 

David T. Engman 

Ben Foster 

Norris Greer 

University City 

St. Louis 

Kansas City 

Kevin Evans 

Byron E. Francis 

Paul Griesemer 

Aurora 

St. Louis 

Ballwin 

Derek Fcagans 

Charles Frisbie 

Troy E. Groat 

Kansas City 

Kansas City 

St. Louis 

Gary H. Feder 

Scott M. Garrett 

Dale A. Guariglia 

St. Louis 

Springfield 

St. Louis 

J.A. Felton 

John J. Gazzoli 

Frank N. Gundlach 

Kansas City 

Frontenac 

Ladue 

Kenneth Scott Eetterhoff 

Dale E. Gereoke 

James A. Hajek 

Marble Hill 

Cape Girardeau 

St. Louis 

Arthur Fillmore 

Michael Gibbons 

Debra L, Hale 

Kansas City 

St. Louis 

Hannibal 

Jeffrey R. Fink 

John L. Gillis, Jr. 

John J. Hall 

St. Louis 

St. Louis 

Ballwin 

James C. Fitter 

Topper Glass 

Katherine Hanaway 

Kansas City 

Springfield 

St. Louis 

Kristen Fjeldstad 

Morton Golder 

Charles Hansen 

Clayton 

Sl Louis 

St. Louis 
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Jefirey Hansiick 

Kansas City 

David Hill 

Kansas City 

Matthew A. Jacober 
University City 

Larry K. Harris 

St. Louis 

W. Christopher Hillman 
Kansas City 

Donald L. James 

St. Louis 

William J. Hart 

Springfield 

Charles R. Hobbs, II 

St. Louis 

Terry Jarrett 
Jefferson City 

Ed Harvey 

Chesterfield 

Andy Hodges 

Springfield 

Richard E. Jaudes 
Sunset Hills 

Brett M. Hastings 

Wildwood 

Marshall R. Hoekel 

Oakland 

David A. Jermann 
Kansas City 

John R. Haug 

St. Louis 

Robert B. Hoemeke 

St. Louis County 

Donald W. Jones 
Springfield 

Jack W.R. Headley 

Kansas City 

Scott T. Herman 

Cape Girardeau 

Gerald W. Jones, III 
Jackson 

Mark F. Heame, 11 

Ladue 

Kara L. Horton 

University City 

Russell D. Jones 
Kansas City 

Matthew Heame 

St. Louis 

R. Michael Howard 

Cape Girardeau 

Terry L. Jones 

St. Louis 

Kenneth R. Heineman 

St. Louis 

John K. Hulston 

Springfield 

Jim Justus 

Forsyth 

Scott A. Heitland 

Kirkwood 

Daniel L. Human 

Clayton 

Mark Kaltcnrieder 
Ladue 

Chris Heller 

Kansas City 

David R. Human 

Ladue 

Timothy E. Kastner 
St. Louis 

Theodore H. Hellmuth 

St. Louis 

Kyler L. Humphrey 

St Louis 

Frank J. Kaveney 

St. Louis 

Henry T. Hetschel 

Jefferson City 

John J. Inkley, Jr. 

Town & Country 

Joseph Kellmeyer 

St. Louis 

Stephen Higgins 

St. Louis 

Michael L. Jackson 

Cape Girardeau 

Steve Kellogg 

St. Louis 
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Crystal Kennedy 

Fenton 

Robert B. Lang worthy 
Kansas City 

Martin Loring 

Kansas City 

John W. Kepler, III 

St. Louis 

Mark Lanzotti 

Cape Girardeau 

David G. Loseman 
Eureka 

W, Terrence Kilroy 

Kansas City 

James E. Laramore 

Cape Girardeau 

John P. Lichtenegger 
Jackson 

Peter Kinder 

Cape Girardeau 

Brant M. Laue 

Kansas City 

Robert W. Leibie 

St Louis 

Gerald King 

Kansas City 

Michelle S. Lawson 

Ozark 

Thomas W. Ludwig 
Jackson 

Larry Kinnamon 

St. Joseph 

John Layton 

Cape Girardeau 

Larry G. Luna 
Branson 

Jamee Maurer Klein 

Kansas City 

Thad N. Leach 

Overland 

Dana Macoubrie 
Chillicothe 

Kevin Klein 

Kansas City 

Robert W. Leibie 

St. Louis 

David Macoubrie 
Chillicothe 

Shawn Klein 

Kansas City 

James Lemon 

Hannibal 

Jennifer Marler 
University City 

Lincoln J. Knauer 
Springfield 

Joseph O. Leritz 

Creve Coeur 

JeffMarquardt 

Springfield 

Joseph H. Knittig 

Kansas City 

Benjamin F. Lewis 

Cape Girardeau 

Edward Martin 

St. Louis 

Alan C. Kohn 

St. Louis 

Rick Frawley Liberty 

Kansas City 

Raymond Massey 
Ladue 

Anne Konold 

Chesterfield 

David S. Limbaugh 

Cape Girardeau 

John L. Mautino 
Jackson 

Sara Kotthoff 

SL Louis 

Paul D. Link 

Springfield 

James F. Mauze 

St Louis 

Kristine K. Kraft 

Ballwin 

Scott Lipke 

Jackson 

Andrew B. Mayfield 
Webster Groves 
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Harris Maynord 

St. Louis 

Mark D. Mittleman 

St Louis 

Edwin L. Noel 
Ladue 

Denis P. McCusker 

Warson Woods 

Matthew M. Mocherman 
Cape Girardeau 

James V. O’Brien 
Creve Coeur 

lohn M. McFarland 

Kansas City 

Chris Molzen 

Kansas City 

Craig S. O’Dear 
Kansas City 

Joseph B. McGlynn, Jr. 

St. Louis 

Suzanne L. Montgomery 

St Louis 

Dennis O’Dell 
Springfield 

Bryan McGrath 

Kansas City 

R. Scott Moore 

St Louis 

Paul Odom 

Kansas City 

Robert W. McKinley 

Kansas City 

Richard Moore 

West Plains 

Michael D. O’Keefe 
St. Louis County 

Kimball R. McMullin 

Ladue 

JefFMorrison 

St, Louis 

John L. Oliver 

Cape Girardeau 

William McNamara 

St. Louis 

Allen Moss, Jr. 

Cape Girardeau 

John L. Oliver, Jr. 
Cape Girardeau 

Pat Mehan 

St. Louis 

S. Christian Mullgardt II 

St Louis 

Lamar E. Ottsen, Jr. 
St, Louis 

Richard J. Mehan, Jr. 

St Louis 

George E. Murray 

St, Louis 

Lloyd E. Owen 

St Louis 

Molly Metz 

Kansas City 

Barney Naioti 

Branson 

Eric E. Packei 
Kansas City 

Albert A. Michenfelder 
Ladue 

Andrew Nantz 

Kansas City 

Larry E. Panes 
Sunset Hills 

Colleen E. Michuda 

St Louis 

Doug Nevilie 

Kansas City 

Joseph Passanise 
Springfield 

Michael B. Minton 

St Louis 

Donald L. Nichols 

Ballwin 

Richard Paul 

Kansas City 

Steven B. Mitchell 
Chesterfield 

Gerald T. Noce 

Manchester 

Robert Paulson 
Forsyth 
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}. Michael Payne 

Cape Girardeau 

Patricia L. Ray 

Cape Girardeau 

Lori Ann Schmidt 
Ballwin 

Lowell Pearson 

Columbia 

Kerri Reisdorff 

Kansas City 

Edward E. Schmitt 
Kansas City 

Frank Pellegrini 

Simset Hills 

C.E. Rendlen, HI 

Hannibal 

Timm W. Schowalter 
Manchester 

Neal F. Perryman 

St. Louis 

Charles E. Rendlen 
Hannibal 

Thomas A. Schweich 
St. Louis 

Daniel Peterson 

Kansas City 

Craig D. Ritchie 

St, Joseph 

Dean J. Scoular 
Mehlville 

Michael C, Phillips 

Kansas City . 

Elizabeth Romines 

St. Louis 

Andrew See 

Kansas City 

Mark C. Piontek 
Washington 

Carl Rowley 

Ladue 

Karen M. See 

Kansas City 

Charles Polk 

St. Louis 

Michael J. Royle 

Kansas City 

Robert J. Seisor 

St. Louis 

Charles Poplstein 

Des Peres 

Mark J. Rubinelli 

Webster Groves 

Leon R. Sequeira 

Sl Louis 

Gary Powell 

Springfield 

Mark Rundel 

Galena 

Paul D. Seyferth 
Kansas City 

JohnK. Powers. 

Kansas City 

Mark R. Sanders 

St. Charles 

Larry M. Sewell 
University City 

William B. Pragh 

Kansas City 

J. Talbot Sant, Jr. 

Frontenac 

Anne T. Shapleigh 

St. Louis 

Thomas E. Pulliam 

St. Louis 

Timothy Sarsfield 

St, Louis 

John Shapleigh 

St. Louis 

William G. Quatman 
Kansas City 

Matthew T. Schelp 
Glendale 

Barry Short 

Ballwin 

Anthony B. Ramirez 

St. Louis 

Richard E. Schemer 

Ladue 

Frank Siebert 

Scott City 
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Kenneth E. Siemens 

St. Joseph 

Charles Brent Stewart 
Columbia 

Matthew Trokey 
Branson 

Charies E. Smart 

St. Louis 

Martin Sfuder 

Kimberling City 

Timothy J. Trynieoki 
St Louis 

Gary M. Smith 

St. Charles 

Kenneth H. Suelthaus 

St Louis 

Gregory E. Upchurch 
Manchester 

Gaylord Smith 

Kansas City 

J. Patrick Sullivan 

Bianson West 

Thomas D. Vaughn 
Jefferson City 

Stephen Smith 

Manchester 

Jay A. Summerville 

Clayton 

John A. Vering, III 
Kansas City 

Edward R. Spalty 

Parkville' 

Heather Suve 

Kansas City 

James J. Virte! 
Glendale 

Albert M. Spradling, III 

Cape Girardeau 

Rudy A. Telsoher 

Webster Groves 

Raymond H. Vogel 
Cape Girardeau 

Albert M. Spradling, Jr. 

Cape Girardeau 

Rick E. Temple 

Springfield 

Thomas Wack 

St. Louis 

Jeffery L. Spray 

Cape Girardeau 

Charles F. Teschner 
Crestwood 

Chris Wade 

Ava 

Thomas H. Stahl 

Kansas City 

Harvey M. Tettlebaum 
California 

Daniel P. Wade 

Ava 

Richard J. Stahlhuth 

St. Louis 

Robert M. Thompson 
Kansas City 

Raymond T. Wagner 
Ballwin 

Richard G. Steele 

Cape Girardeau 

Stephen A. Thompson 

St Louis 

Kenneth A. Wagoner 
West Plains 

William D. Sfeinmeier 
Jefferson City 

Spencer Thomson 

Kansas City 

Thomas C. Walsh 

St Louis County 

Datinae Delgado Stempniak 

St Louis 

Wilbur L. Tomlinson 

Creve Coeur 

Thomas M. Walsh 

St Louis 

Henry H. Stem, Ji. 

Creve Coeur 

Francis Toohey 

Pertyville 

Richard E. Walters 
Springfield 
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James F. Waitz 

Cape Qrardeau 

Chris Weiss 

Jackson 

Robert J. Will 

Rock Hill 

J. Fred Waltz 

Cape Girardeau 

Harry Wellford 

St. Louis 

Sharon M. Williams 

St. Louis 

Dee Wampler 

Springfield 

Scott H. Welman 

Kansas City 

Theodore J. Williams, Jr. 
Webster Groves 

T. Chris Watkins 

Kansas City 

Joseph H. Weyhrich 
Webster Groves 

John H. Windsor, Jr. 
Kansas City 

Thomas D. Watkins 

St. Joseph 

James E. Whaley 

St. Louis 

Mark R. Woodbury 

St. Jo.seph 

Russeii F. Watters 

St. Louis 

Dale Wiley 

Crane 

Bruce E. Woodruff 

St. Louis 

Mark B. Weinheimer 

St. Louis 

Robert S. Wiley 

Crane 

Daniel R. Woodruff 
Kirkwood 

Stephan R. Welby 

St. Louis 

Robert Wilkinson 

St. Louis County 

David Yates 

St. Louis 
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i 8oi Pennsyivania Avenue NW 
i 5^16 700 

; VVasJiington DC 20004 
i Tel 202.3474610 
I Fax 202.508.3612 

www.TiortelTietwoTks.ccm i 


N&RTEL 

NETWORKS 


January 12, 2001 


The Honorable Patrick Le^y 
Unit^l States Senate 
433 Russell Senate Office Building 
Washington, DC 20510 

Dear Senator Leahy: 

On behalf of Nortel Networks, I urge you to support the confirmation of 
Senator John Ashcroft as our next U.S. Attorney General. 

Senator Ashcroft has been an important champion of key high-tech issues 
fundamental to the continued success of America’s information 
technology sector. He is known in the industry as someone who will take 
the time to listen and understand the complexities of the issues before 
making his decision. Senator Ashcroft has demonstrated his attention to 
the new economy as Missouri Attorney General, Governor, and as a 
United States Senator. 

As a member of the Commerce Committee, he was a defender of the 
rights of individuals to use encryption to protect their documents and 
transmissions. He has clearly demonstrated an understanding of the 
irrportance of using technology as a solution and not a barrier. 

I hope that you will support the confirmation of Senator Ashcroft as the 
next Attorney General of the United States. 

Sincerely, 

.A- 


Frank Carlucci 
Chairman 




How the world shares ideas. 
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Janiiai^' 9, 2001 


Hon, JolmAshcaroft 
Bush/’Chency Traasition OfSce 
ISOO-G’ Street, NW 
Washington, DC 20370 

Dear Attomey-Genexal-Designate Ashcroft, 

Congratulations on yoiir nomination to be America’s next Attorney 
G^sieral. 


The Orthodox Union has been pleased to woric with you dtiriiig your 
U.S, Senate tenure on issues of critical importance to us aid all 
Americans; issues such as a strong U.S.-Israel relationship, religious 
liberty, charitable choice, femily &endly fiscal policies and workplace 
flexibility rules, We are pleased to have hosted you in our New York 
headiiuarters and appreciatedyourpartlcipation incur leadership 
missioDS to Washington. 


We appreciate your friendship and look forward, should you be 
confirmed, to continuing this productive relationship as you lead the 
Department of Justice. 



Han-'ey Blitz 
President 


'7^ 

Rabbi R^hael Butler 

Exec. Vice President 



Chair, Public Affairs 



Director, Public Affairs 


SRSe! PINOi^JSTOJJtR 
Ci-KJ?? oT J*was«if^T 

SNELSCfi fUtSafn/iPi 
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University of Minnesota 


JTvjn Cities CasHpus 


Law School 2S5 Law Center 

229-i9ihAyemieS/nuh 
Minnenpolis. MN 55455 

6!2-625-fOOO 

Fax: 612-625-2011 

hnp://wsvw.kiw.umiedi!/ 


January 10, 200! 


Senator Orrin Hatch 
Senate Jndiciaij' Committee 
224 Dirksen Senate Office Building 
Washington, DC 20510 


Dear Chairman Hatch: 

I am writing to offer my enthusiastic support for the nomination of Senator John Ashcroft 
to be Attorney General of the United States. I am a professor of constitutional law and of legal 
ethics at the University of Minnesota Law School 

Mr. Ashcroft brings to the Job of .Attorney General a thorough knowledge of, and respect 
for, the U,S. Constitution that is truly rare. He also brings to the job a levclof experience - as a 
state attorney general, a state goveraor, and a United States Senator - that is truly outstanding. I 
have had the opportunity to appear before the Senate Judiciary Committee to testify on matters of 
constitutional law. Senator Ashcroft brought to such hearings a level of sophistication, 
conscientiousness, and intelligence that I found truly impressive. It is hard to think of anyone 
whose background and experience makes him more qualified than Senator Ashcroft for this 
position. 

Perhaps even more important than Mr, Ashcroft’s experience is Mr. Ashcroft’s integrity. 
With all due respect to the outgoing administration, it is very important to our nation at this time 
to have a person of the utmost integrity heading the U.S. Department of Justice. Some people no 
doubt disagree with certain of Mr. Ashcroft’s political and policy positions, but no one fairiy can 
say that he is anything other than a man of integrity, honesty, decency, and commitment to public 
service. I have found that he respects, and carefully considers, the views of those who disagree 
with him. He would be an Attorney General for all the people, committed to the even-handed 
enforcement of the laws. 

1 am aware tliat Mr. Ashcroft’s nomination has been opposed by some on the ground that 
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he is pro-iife and, also, a man of deep religious convictions. Still others have been motivated by 
objections to Mr. Ashcroft’s pro-life and religious views, but have cast their criticisms of him in 
other terms. In ray view, these are absolutely not legitimate grounds for opposition to Mr. 
Ashcroft’s appointment Indeed, they smack of an intolerance - for policy views different than 
one’s own, tor religious views other than one’s own - that has no rightful place in the 
confirmation process. To the extent such views are based on Mr. Ashcroft’s religion, they cannot 
properly form any part of the basis for opposition to his appointment, consistent with the No 
Religious Test Clause of the U.S. Constitution. In a time and season in which it is important to 
lessen partisan tensions, it would be a disservice to the nation for anyone to oppose Mr. 
Ashcroft’s appointment on purely partisan grounds. 

Please feel free to share my views with other members of the Committee. Senator John 
Ashcroft is a good man of high morals, high standards, high respect for the law, and high respect 
for the views of all Americans. He would bring much-needed prestige and respect to the U.S. 
Department of Justice. I urge the Committee, and the Senate, to give their enthusiastic consent 
and support to his nomination. 


Sincerely, 

Micliael Stokes Paulsen 

Briggs & Morgan Professor of Law 

University of Minnesota Law School 
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People AdPancin^ Christian Education 


11 9 C STREET, SE • WASHINGTON, DC 20003 


202 • 548-2563 FAX 202 • 548-2564 


January 14, 2001 


Dear Senator: 

I write this letter in strong support of John Ashcroft. In recent days, Mr. Ashcroft has 
undergone unsubstantiated character assassination from his political enemies. These 
enemies have sought to brii^ American politics to a i^w low. John Ashcroft is a kind 
man of character and integrity who has served in the U.S. Senate with honor. He holds 
true to the law, and he believes firmly in the timeless principles that our Founding Fathers 
used to establish this nation. 

Never before Im a Cabinet nominee been rejected on the basis of his religious or political 
beliefs. A vote against John Ashcroft will be giving in to the political witch-hunt that is 
currently taking place. A vote against Ashcroft is a vote against his rights as an 
American to hold strong religious and political views. To vote against Ashcroft will, be to 
vote for divisive hate speech and against bipartisanship. 

When you look at the total picture, you will see that John Ashcroft is a person more than 
qualified to perforrn the duties of Attorney General. He will do his job to uphold the laws 
of our land. For these reasons, I join with millfons of others to ask you to su’'*^*^ 
Ashcroft for Attorney General. 


Sincerely, 



John K. Hutcheson, Sr. 
Executive Director 
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United States Senate 
Washington, D.C. 20510 


A People 
For the 
American 
Way 


January 1 1, 2001 


Dear Senator: 

On behalf of the more than 300,000 members of People For the American Way, we urge you to 
oppose the confirmation of John Ashcroft to be U.S. Attorney General. In our twenty-year 
history. People For the American Way has opposed only three executive branch nominations. 
Like many Americans, we had hoped that President-elect Bush’s pledge to unite America would 
be matched by his actions. However, his nomination of John Ashcroft to be U.S. Anomey 
General could not have been more divisive or confrontational, and we have no choice but to 
urge you to vote against his confirmation. 

The Attorney General of the United States is one of the nation’s most important public officials, 
with enormous power and influence over the lives of all Americans. The position requires a 
person who has demonstrated a commitment to equal justice under law and who will carry out 
his or her duties fully and fairly. John Ashcroft’s record makes it clear that he is not that 
person. 

First. John Ashcroft’s devotion to an extreme right-wing legal and policy agenda places him not 
only outside the mainstream of American politics, but also outside the mainstream of the 
Republican party. Moreover, his extremism calls into question his ability to act impartially as 
this nation’s chief law enforcement officer, particularly in the areas of protection of civil rights, 
reproductive rights and the environment. For example, the Attorney General is responsible for 
enforcing laws that protect women’s rights, including access to safe and legal abortion. But 
John Ashcroft’s opposition to abortion rights is so extreme that he opposes it even in cases of 
rape or incest. Moreover, he would ban common methods of contraception such as the pill and 
lUDs because he views them as abortifacients. 

Second, Senator Ashcroft’s vicious and calculated campaign against the nomination of Missouri 
State Supreme Court Judge Ronnie White to the U.S. District Court demonstrated a clear lack of 
integrity and sensitivity. Senator Ashcroft misrepresented Jixlge White’s record and misled the 
Senate, denying Judge White a seat on the federal bench. In particular. Senator Ashcroft 
grossly distorted Judge White’s record on the death penalty, accusing him of being so anti-death 
penalty that he was “outside the court’s mainstream.” Senator Ashcroft levied this charge 
despite the fact that Judge White had voted to affirm death sentences in 41 out of 59 capital 
cases that had come before the Missouri Supreme Court during his tenure. 

Moreover, Senator Ashcroft in his condemnation of Judge White on the Senate floor pointed 
specifically to two - of only three - death penalty cases in which Judge White was the sole 
dissenter on the Court as proof of the judge’s “soft” position on crime. 


2000 M Street. ► . Suite 400 * 'Washingcort, EKI 20036 
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Not only did Senator Ashcroft neglect to provide his colleagues with relevant information about 
Judge White’s dissents which would have dispelled the false light which Senator Ashcroft 
sought to cast over the judge, but the senator also created an ambush. At no time during the 
course of the hearing process two years earlier did Senator Ashcroft ever ask Judge White about 
those dissents nor did he raise any concerns about them; thus. Judge WTiite was never even 
afforded an opportunity to explain his opinions or conect the senator’s mischaracterizations. 
Ultimately, regardless of what motivated Senator Ashcroft, this inexcusable distortion of Judge 
WTiite’s record provides strong evidence that Senator Ashcroft is unfit to be Attorney General. 

Finally, the Attorney General is responsible for enforcing our nation’s civil rights laws. Yet 
Senator Ashcroft has not demonstrated a commitment to equal opportunity for all Americans. 

To the contrary, he has shown extraordinary racial insensitivity by accepting an honorary degree 
from Bob Jones University — an institution known for its racially insensitive policies — and by 
lavishing praise on Southern Partisan, a neo-confederate magazine that whitewashes slavery and 
has promoted T-shirts celebrating the assassination of Abraham Lincoln. As Missouri’s 
attorney general and governor he strenuously opposed school desegregation ordered by federal 
courts in St. Louis and Kansas City, including a voluntary city-suburb desegregation plan in St. 
Louis. As a senator, he consistently opposed hate crimes protection and anti-discrimination 
legislation. 

In short. John Ashcroft is not qualified to lead the U.S. Department of Justice, and we urge you 
to vote against his confirmation. 
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Tracy Hahn-Burkett 

Acting Director of Public Policy 



President 
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People 

■ FORthe 

^American 
Way 


Written Statement of Ralph G. Neas 
President, People For the American Way 
in Opposition to the Confirmation off John D. Ashcroft 
to be Attorney General of the United States 

People For the American Way strongly opposes the confirmation of John Ashcroft to be 
Attorney General of the United States. It is rare for our organization to oppose the confirmation of a 
nominee to an Executive Branch position. Only an extraordinary situation could compel us to take 
such a step. But the position of Attorney General is not just any job, and John Ashcroft is not just 
any person. The Attorney General of the United States is one of our nation’s most important public 
officials, with enormous power and influence over the lives of all Americans. The position requires a 
person who has a demonstrated commitment to equal justice under the law, a person of fairness, 
judgment, and integrity. John Ashcroft’s record makes it clear that he is not such a person. 

People For the American Way’s opposition to Senator Ashcroft’s confirmation is not based 
primarily on the considerable differences that we have had with Senator Ashcroft’s voting record and 
political views. Rather, we oppose his confirmation because a review of Senator Ashcroft’s long 
public record demonstrates that he does not have the ^qualifications necessary for him to be entrusted 
with the extraordinary responsibilities of this special position. 

It is extremely troubling that many commentators and even some Senators have suggested 
that this nomination cannot be defeated unless some “smoking gun” about John Ashcroft’s personal 
life or some singularly fatal utterance is uncovered. The “smoking gun” - the information that 
should lead to his rejection by the U.S. Senate - is the totality of John Ashcroft’s record as a public 
official. And a careful review of that record makes it clear that John Ashcroft has not earned 
Americans’ confidence that he will energetically uphold and defend civil rights, reproductive rights, 
environmental protection, and other laws under the authority of the Attorney General. In fact, his 
record gives us evidence to the contrary, clear evidence that he is not the right person for this job. 

The Role of the Attorney General 

The Attorney General is not simply the lawyer for the President. The Attorney General is the 
lawyer for all the people of this country, a person with the power to affect, for good or ill, the lives of 
all Americans. The Attorney General is the principal enforcer of our civil rights laws and is 
entrusted with guaranteeing justice for all Americans. In choosing which cases the Justice 
Department will take up, the Attorney General plays a critical role in determining whether our nation 
will keep its promise to all Americans of equal justice under the law or will abandon this goal in 
favor of a narrow, extremist, and exclusionary vision of justice. 


2000 M Street, NW *• Suite 400 Washington, DC 20036 
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More than any other Cabinet member, the Attorney General exerts critically important 
influence beyond the Executive Branch itself. The Attorney General plays a major role in deciding 
what kinds of judges will preside over our nation's federal courts. The Attorney General reviews 
proposed legislation and renders advice as to whether particular proposals violate the Constitution as 
interpreted by the Supreme Court. Through the Office of the Solicitor General, the Attorney General 
also represents the United States before the Supreme Court, where he or she is in a position to 
advocate on behalf of or in opposition to individual rights and freedoms and other matters of 
importance in the lives of all Americans. 

For these reasons, the person chosen to be the Attorney General of the United States must be 
someone who has demonstrated the highest respect for the fundamental principles of equality under 
the law. The person confirmed to this critically important position must be committed to seeing to it 
that every American enjoys equal protection under the law and must be willing to pledge the power 
and resources at the Attorney General’s command to the pursuit of equal justice. 

And because of the Attorney General’s unique powers and responsibilities as the nation’s 
chief lawyer and prosecutor, he or she must also be a person beyond reproach, a person of integrity 
and judgment, and one with a temperament fit for this special position. 

The Public Record of John Ashcroft 

Since John Ashcroft’s nomination was announced, People For the American Way has 
undertaken an extensive examination of his record as a public official. We have published two 
reports, the first reviewing John Ashcroft’s record as a Senator, and the second providing an 
overview of his record as Attorney General and then as Governor of Missouri. These reports are 
attached to this statement as part of my written testimony. 

What we found is that John Ashcroft’s record is one of rigidity and extremism. His views 
place him at the far right of the political spectrum. He is out of step, not only with the vast majority 
of Americans, but even with the conservative mainstream of his own party. Even more troubling is 
the evidence that John Ashcroft has, in spite of protestations to the contrary by his supporters, 
repeatedly tried to undermine and obstruct laws and court rulings with which he disagrees. 

Civil Rights and Racial Insensitivity 

In his more than twenty years in elected office, John Ashcroft has failed to demonstrate a 
commitment to fairness and equal opportunity, a commitment that should be considered a 
prerequisite for one who aspires to be the Attorney General. In fact, Senator Ashcroft has a record of 
insensitivity and hostility to the rights of women and minorities. 

Senator Ashcroft’s deceptive campaign against the federal judicial nomination of Missouri 
State Supreme Court Judge Ronnie White demonstrated an appalling lack of integrity. Senator 
Ashcroft distorted Judge White’s record and misled his Senate colleagues about that record, denying 
Judge White a seat on the federal bench. Regardless of what political calculation motivated the 
Senator, his inexcusable treatment of Judge White’s reputation and nomination is evidence enough 
that John Ashcroft is unfit to be Attorney General. The fact that Judge White was the first African 
American judge on the Missouri Supreme Court does not mean that Ashcroft chose his target for 
racial reasons, but it is one demonstration of his insensitivity to the realities of race in America. 

The reactions to Ashcroft’s attacks on Judge White must also be considered in the larger 
context of racial insensitivity, which is clearly demonstrated in John Ashcroft’s public record. That 
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record shows a man who, more than a quarter of a century after Bro^m v. Board ofEducatm^ used 
the resources of his office in a divisive, single-minded fight to obstruct even voluntary desegregation 
of the St. Louis public schools. It shows a troubling insensitivity to the rights and needs of minorities 
and the poor. It shows a commitment not to upholding the law and the Constitution, but to bending 
them to conform to an extremist ideology. 

For years, John Ashcroft, as Missouri’s attorney general, relentlessly fought effons by others 
in the community to forge a resolution to the problem of segregation in St Louis schools. He 
strenuously resisted efforts to shape a voluntary desegregation plan, filing appeal after appeal 
earning scathing criticism from observers and leaders in the community as well as a stinging rebuke 
from a federal court. 

Ashcroft’s tactics were likened to the “massive resistance” employed by virulent 
segi-egationists during the early days of the civil rights movement. Religious leaders, including the St. 
Louis Archbishop, united in opposition to Ashcroft’s rhetoric and tactics on desegregation. 
Newspapers and commentators around the state regularly and roundly denounced him, Ashcroft 
employed such racially divisive rhetoric against desegregation efforts, particularly in his campaign 
for governor, that he was even criticized by fellow Republicans. 

Also indicative of racial insensitivity was Senator Ashcroft’s 1 999 acceptance of an honorary 
degree from Bob Jones Univeraity, where he also delivered remarks at the University’s 
commencement Bob Jones University is infamous for its racially discriminatory policies and 
religious mtolerance. Not only did Ashcroft fail to criticize the school’s policies, he declared, “I 
thank God for this institution. . . 

The same insensitivity was demonstrated by an interview that Ashcroft ^ve in 1998 to 
Southern Partisan, a neo-Confederate publication that whitewashes slavery and has marketed T- 
shirts celebrating the assassination of Abraham Lincoln. Ashcroft not only spoke to the magazine, he 
lavished praise on its efforts to defend the reputations of confederate leaders. 

We do not claim that John Ashcroft is a racist. We do not know what is in his heart, but we 
do know w'hat is in his public record. And that is a long and continuing history of actions that inspire 
no confidence that John Ashcroft will be a strong advocate for the nation’s civil rights laws, much 
less for programs to redress discrimination such as affirmative action,. over which Ashcroft led the 
opposition to Sill Lann Lee, a Clinton nominee for the position of Assistant Attorney General for 
Civil Rights. 

During the 1 970s, as Missouri’s Attorney General, Ashcroft filed a lawsuit on bdialf of the 
stete against the National Organization for Women, which had targetaj Missouri and other slates that 
had not yet ratified the Equal Rights Amendment with a call for conventioneers to boycott the state. 
Ashcroft’s unsuccessful lawsuit could have stifled NOW’s First Amendment rights. 

Reproductive Rights 

John Ashcroft is one of the most extreme opponents of a woman’s right to make her own 
reproductive choices. He would ban all abortions, except those necessary to save a woman’s life. He 
would permit no exceptions for victims of rape or incest. And his anti-choice legislative proposals 
are so sweeping they could, if adopted, have been invoked to ban even some of the most commonly 
used and accepted forms of contraception, including the birth-control pill and lUDs. John Ashcroft 
would enshrine these views in the Constitution. 
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A review of his career in Missouri, moreover, reveals a pattern of behavior that is even more 
troubling than his extremist anti-choice positions. It reveals a pattern of behavior that speaks directly 
to the question of whether John Ashcroft can be trusted to fairly enforce laws with which he 
disagrees and to help select fair-minded judges for the federal courts. 

Ashcroft’s rigid extremism on reproductive choice and his difficulty in working with those 
who do not share his extremism was a major factor cited by some Missouri Republicans who 
opposed Ashcroft’s unsuccessful 1993 bid to become chairman of the Republican National 
Committee. 

Based on Ashcroft’s record during his Missouri and U.S. Senate years, American women 
would not be able to count on him to protect their fundamental right to make their own reproductive 
decisions. Instead, they would have an Attorney General who would do everything within his power 
to undermine and roll back these rights. 

The Constitution 


John Ashcroft has taken a cavalier approach to amending the Constitution. In only six years 
in Congress, Senator Ashcroft proposed or co-sponsored no fewer than seven separate constitutional 
amendments, including one that would make it easier to amend the Constitution by disturbing the 
careful framework created by the Framers. Senator Ashcroft’s proposal would have made it easier 
for the Constitution to become the vehicle for the advancement of political and ideological agendas, 
and was properly criticized at the time as “drastic constitutional tinkering.” The person who would 
so alter our foundational document in these ways is not the person who should now be entrusted with 
the responsibilities of the Office of Attorney General. 

Executive and Judicial Branch Nominations 

As a Senator, John Ashcroft waged a series of ideological campaigns against well-qualified 
judicial and executive branch nominees. Ashcroft led the opposition to the confirmation of Bill Lann 
Lee as Assistant Attorney General for Civil Rights, based on Lee’s support for affirmative action. 
Ashcroft led opposition to the nominations of Dr. Henry Foster and Dr. David Satcher to the position 
of U.S. Surgeon General, based on their support for abortion rights. Ashcroft played a leading role in 
delaying and attempting to defeat a series of nominations to the federal judiciary, in addition to the 
campaign against Judge Ronnie White. He frequently joined a minority of right-wing Senators to 
oppose judicial nominations; of the 12 nominees Ashcroft opposed, eight were women and 
minorities. 

As a Governor, Ashcroft had a well-publicized record of appointing political cronies and 
financial contributors to judicial positions. And he had a dismal record of appointing women at the 
highest levels in his administration. 

Conclusion 

We urge every Senator to review the attached reports and all other information that is being 
made available about John Ashcroft’s record as a public official. We believe the evidence is 
overwhelming that John Ashcroft is the wrong person for this job. 
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SPECIAL REPORT 


THE CASE AGAINST THE CONFIRMATION OF 
JOHN ASHCROFT AS ATTORNEY GENERAL 
OF THE UNITED STATES 

PART ONE: AN OVERVIEW OF THE SENATE YEARS 


“I am a uniter, not a divider.” 

George W. Bush 
Presidential Campaign 2000 


“There are voices in the Repubiican Party today who preach pragmatism, 
who champion conciliation, who counsel compromise. I stand here today 
to reject those deceptions. If ever there was a time to unfurl the banner of 
unabashed conservatism, it is now.” 

John D. Ashcroft 
Human Events, April 10, 1998 


January 4, 2001 

Ralph G. Neas, President 
People For the American Way 
2000 M Street, NW, Suite 400 



1013 


THE EXTREMIST SENATE RECORD OF JOHN D. ASHCROFT 


1. THE SPECIAL NATURE OF THE OFFICE OF ATTORNEY GENERAL 

People For the American Way has prepared this report in conneCTion with the 
nomination of John D. Ashcroft to be Attorney General of the United States. It is extremely 
rare for People For the American Way to oppose the confirmation of a nominee for an 
Executive Branch position. But the extraordinaiy nature of John Ashcroft’s record as an 
eleaed official - includir^ demonstrated indifference and hostility toward individual rights 
and a^ual opportunity - compeh us to oppose his confirmation as Attorney General. 

The Artorn^’ General is not simply the lawyer for the President. Rather, the 
Attorney General is also the lawyer for all the people of this country, a person with the 
power to affea, for good or ill, the lives of all Americans. As head of the Department of 
Justice, the Attorney General makes decisions that determine how justice is defined and 
pursued by the Executive Branch. Among other things, the Attorney General is the principal 
enforcer of our nation’s civil r^hts laws and is entrusted with guaranteeing justice for all 
Americans. The Attorney General is also responsible for the enforcement of imm^ation 
laws and for federal laws protecting women’s reprodualve freedom and the environment. In 
choosing which cases the Justice Department will take up, the Attorney General plays a 
critical role in determlrung whether our nation will keep its promise to ail Americans of equal 
justice under the law or ivill abandon this goal in favor of a narrow, extremist, and 
exclusionary vision of justice. 

More than any other Cabinet mender, the Attorney General exerts critically 
important influence beyond the Executive Branch itself. Through the Justice Department's 
role in recommending nominees to the federal courts, the Attorney General plays a major 
part in deciding what kinds of judges will preside over our nation's federal courts. The 
screening and selection process carried out in the Justice Department determines whether 
the men and women who come before the Senate for confirmation to the third branch of 
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government are fair-minded individuals committed to equal justice under law for all 
Americans or are ideolog^aes chosen to advance a specific social and legal agenda. 

The Attorney General reviews proposed legislation and renders advice as to whether 
particular proposals violate the Constitution as interpreted by the Supreme Court. Through 
the Office of the Solicitor General, the Attorney General also represents the United States 
before the Supreme Court, where he or she is in a position to advocate on behalf of or in 
opposition to individual rights and freedoms and other matters of importance in the lives of 
all Americans. 

For these reasons, the person chosen to be the Attorney General of the United 
States must be someone who has demonstrated the highest respect for the fundamental 
principles of equality under the law. The person confirmed to this critically important 
position must be committed to seeing to it that every American enjoys equal protection 
under the law and must be willing to pledge the power and resources at the Attorney 
General’s command to the pursuit of equal justice. 

And because of the Attorney General’s unique powers and responsibilities as the 
nation’s chief lawyer and prosecutor, he or she must also be a person beyond reproach, a 
person of integrity and judgment, and one with a temperament fit for this special position. 

For these reasons, a high standard should be apphed to the consideration of a 
nominee for Attorney General. The special nature of the Office of Attorney General should 
be of principal concern to the Senate Judiciary Committee as it considers Mr. Ashcroft’s 
nomination. As former Solicitor General Archibald Cox stated fifteen years ago: 

Respect for the law, the fairness with which law is administered, is the foundation of 
a free society. The individual who becomes Attorney General can do more by his 
past record than his conduct in office to strengthen or erode confidence in the 
fairness, impartiality, integrity, freedom from taint of personal influence, in the 
administration of law. 

Ginfirrmtion of Edwin Meese III: Hearings before the Sen. Cemru an the Judidary, 99'^ Cong., U Sess. 
450 ( 1985 ). 

In this report, we present an overview of John Ashcroft’s voting record during his 
term in the United States Senate and of various actions and positions that he has taken 
during that time with respect to matters that bear upon his fitness to serve as the Attorney 
General of the United States. We do not attempt to address in this report the entirety of 
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Ashcroft’s record as a pubKc official, which spans more than two decades, and includes not 
only his recent term in the Senate but also his service first as Attorney General and then as 
Governor of Missouri An analysis of Ashcroft’s record as a state official in IVlissouri will 
follow in a subsequent report. 

In the discussion below, we focus principally on examples from John Ashcroft’s 
Senate record where he has deviated substantially from the mainstream on a number of 
issues critical to the consideration of a nominee for Attorney General, including civil and 
constitutional rights and individual freedoms, and on the principles of fairness, equal justice, 
judgement, and integrity. As demonstrated below, Ashcroft’s record is one of rigidity’ and 
extremism. His views place him at the far right of the Republican Party, making him one of 
the most ultra conservative members of Congress and putting him out of step with ti^ va.st 
majority of Americans. 

This report discusses at some length Senator Ashcroft’s extensive role in opposing 
various minority candidates for judicial and Executive Branch, positions. We do not contend 
that John Ashcroft is a racist, as some have claimed about him. Rather, the issue here is John 
Ashcroft’s faOure to demonstrate a commitment to fairness and equal opportunity, a 
commitment that should be considered a prerequisite for one who aspires to be the Attorney 
General. The issue is also John Ashcroft’s lack of sensitivity and concern about the rights of 
women and minorities, as well as his ideological rigidity, all qualities that are antithetical to 
the ability to serve all Americans as our Attorney General. 

In sum, Ashcroft’s record in the Senate is not one that will, in the words of 
Ardiibald Cox, “strengthen confidence” in the fairness of the administration of law. To the 
contrary, it is a record of insensitivity toward those who most need the proteaions of the 
law, a record that leads inexorably to the conclusion that John Ashcroft should not be 
confirmed as Attorney General of the United States. 
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II. ASHCROFT’S SENATE RECORD: VOTES AND POSITIONS 
DEMONSTRATING HIS IDEOLOGICAL EXTREMISM AND LACK OF 
COMMITMENT TO EQUAL JUSTICE FOR ALL 

A. Voting Record Ratings 

John Ashcroft’s voting record in the Senate firmly establishes his far right 
credentials. The Natwmd Journal wrote that, “Ashcroft’s record in 1997 and 1998 put him in a 
tie as the most-conservative Senator, according to the Nationd Journal’s rankings.” 

According to that analysis, Senator Ashcroft was even farther to the right than Jesse Helms. 
Ratings by both right-wing and progressive interest groups confirm Senator Ashcroft’s far 
right record and underscore the extreme nature and ideological rigidity of Ashcroft’s views. 

In particular, ratings by the Christian Coalition, the National Right to Life 
Committee, and the American Conservative Union show that throughout Hs six years in the 
United States Senate, John Ashcroft has been a conristent and reliable vote for right-wing 
legislative priorities. The Christian Coalition has given him a perfea 100% rating in every 
year but one since 1995 (with the ratings for that one year, 1999, unavailable on the 
organization’s web site). The National Right to Life Committee rated Ashcroft 93% in 1995 
and 100% evetyyear since then. (Ratings for 2000 are notyet available on the group’s web 
site.) Ashcroft also received 100% ratings from the American Conservative Union for 1996 
through 1999, and 91% in 1995 and 96% for 2000. 

On the progressive side, opinion is similarly unanimous about Ashcroft’s voting 
record. The NAACP graded his performance as “F” for each of the last three Congresses. 
The Leadership Conference on Civil Rights gave him 10% racings for the 104'*’ and lOS* 
Congresses. On the scorecards of the National Abortion and Reproductive Rights Action 
League (“NARAL”), Senator Ashcroft’s votes earned him a solid 0% every year since 1995. 
(Ratings are not yet available for 2000.) The League of Conservation Voters gave Ashcroft 
an 11% in 1995-96 and 0% since then. On the AFL-CIO’s ratings on issues affecting 
working people and their families, Ashcroft earned a meager 14% in 1996 and 0% every year 
since then. And Handgun Control reports that Ashcroft has opposed every single bill on 
their priority list during his six years in the Senate. 
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John Ashcroft takes pride in his ultra-conservatism. According to Ashcroft, “there 
are two thirds you find in the middle of the road. A moderate and a dead skunk, and I don’t 
want to be either one of those.” St Lmis Post-DispatS (Aug. 25, 1998). In the same year he 
made that statement, Ashcroft also pubUcly repudiated the “deceptions” of pragmatism, 
conciliation, and compromise, and strongly advocated "unabashed conservatism.” Huim7 
Events (April 10, 1998). 

B. Specific Votes and Positions 


Senator Ashcroft has taken many positions and voted in many ways with which 
People For the American Way disagrees. For sample, we have opposed Senator Ashcroft’s 
attempts to promote religious school vouchers and so-called "charitable choice.” However, 
the particular positions and votes selected for discussion here reflect more than policy 
disagreements. Instead, they underscore the extreme nature of Ashcroft’s -s^ews and aaions, 
and his lack of qualities critical for an Aaomey General. 

1. Ashcroft*s sabotaging of Judge Ronnie White’s nomination. In 1997, President Clmton 
nominated Judge Rormie "White of the Missouri Supreme Court to be a United States 
Distria Court Judge. Judge White, who had been appointed by Governor Mel Carnahan to 
the Missouri Court of Appeals and then to the state Supreme Court, was the first African- 
American to sic on the Missouri Supreme Court, and was unquestionably qualified to be a 
federal judge. Indeed, at the' hearings on his nomination in May 1998, Judge White was 
introduced to the Senate Judiciary Committee by Republican Senator Christopher Bond of 
Missouri, who told the Committee: 

It is a real pleasure to be able to join with my distinguished colleague, the senior 
member of Missouri’s congressional delegation, Congressman Clay, to urge that this 
committee act favorably upon and send to the floor for confirmation the nomination 
of Judge Ronnie White. . . My close friends and collea^es in the practice of law who 
have had the pleasure of working with Judge WHie over several years have assured 
me that he is a man of the highest integrity and honor. Judge White understands that 
the role of a Federal distria judge is to interpret the law, not make the law. I have 
always believed that one of the most important duties I have as a Senator is to 
evaluate carefully the nominees for the Federal judiciary. I believe Judge White has 
die necessary qualifications and charaaer traits which are required for this most 
important job. 
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O^yrmikn Hearings on Federal Appointments: Hearings hfore the Sen. Comm, on the Jadidary., 105'^ 
Cong, 2d Sess, 7-8 (1998). 

Congressman Clay followed Senator Bond’s introduaion with his own remarks, 
noting that Senator Ashcroft: had also confirmed the high reg^d aoiorded to Judge White by 
his colleagties on the Missouri Supreme Court, all of whom were Ashcroft appointees: 

I might cite one incident that attests to the kind of relationship that Judge White has 
with many, and that is with a member of this committee - Senator Ashcroft. When I 
recommended Judge White to the President for nomination and the President 
nominated liim, one of the first people that I conferred with was Senator Ashcroft. 
Senator Ashcroft then said he would get in touch with me at a later date. 

At a later date, he told me that he had appointed six of die seven members to the 
Missouri Supreme Court. Ronnie White was the only one he had not appointed. He 
said he had canvassed the other six, the ones that he appointed, and they all spoke 
very highly of Ronnie White and suggested that he would make an outstanding 
Federal judge. So I think that is the kind of person we need on the Federal bench. 

M. at 9. Senator Ashcroft, a member of the Judiciary Qimniittee, was present during this 
Committee hearing and did not contradia Congressman Clay’s report of their conversation 
inanyrespea. 

Nonetheless, more than two years elapsed between the time that Judge White was 
nominated and the date when the Senate finally voted on his nomination. Press reports 
indicated that Senator Ashcroft was responsible for blocking any vote on Judge White’s 
nomination for this extraordinarily long period of time placing a hold on the nomination. 

SeCy e.g.y “Confirm Ronnie Wliite,” St. Louis Post-Dispatch (Aug. 1 1, 1999) (stating that Senator 
Ashcroft had at that point held Judge White’s nomination in limbo for 776 days). In fact, the 
St. Louis federal distria court sear to which Judge White had been nominated had been 
vacant so long that the vacancy was declared a judicial emergency by the Administrative 
Office of the U.S, Federal Courts, Judge White was one of a number of minority and female 
judicial nominees whose nominations were significandy delayed by the Senate, and for 
periods of time longer than the delays experienced by President Clinton’s white male 
nominees. discussion in B. 2., below.) 

When Judge White’s nomination finally was brought to the Senate floor in October 
1999, Senator Ashcroft spearheaded a successful party-line fight to defeat W'hice’s 
confirmation, the first time in twelve years (since the vote on Robert Bork) that the full 
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Senate had voted to reject a nominee to the federal bench.. In opposing Judge 'White’s 
confirmation. Senator Ashcroft used the harshest of language to portray Judge White as soft 
on crime, stating: 

[ujpon {Judge White’s] nomination I began to undertake a review of his opinions. . . I 
believe Judge White’s opinions have been and, if confirmed, his opinions on the 
Federal bench will continue to be procriminal and acdvisc, with a slant toward 
criminals and defendants against prosecutors. . . [H]e will use his lifetime 
appointment to push law in a procriminal direaion, consistent with his own personal 
political agenda. . . 

145 Cong. Rec. S11872 (daily ed. Oct. 4, 1999) (statement of Sen. Ashcroft). 

Senator Ashcroft then went on to charaaerize Judge White as someone with "a 
serious bias agamst a willingness to impose the death penalty.” Referring specifically to 
Judge White’s decisions in death penalty cases, Senator Ashcroft represented to his senatorial 
colleagues that: 

Judge White has been mom liberal on the death penalty during his tenure than any 
other judge on the Missouri Supreme Court. He has dissented in death penalty cases 
. more dian any ocher judge during his tenure. He has written or joined in three times 
as many dissents in death penalty cases, and apparently it Is unimportant how 
gruesome or egregious the facts or how clear the evidence of guilt. 

Id. Two months earlier, in a commentary written in the St. Loms Post-Dispatch, Senator 
Ashcroft had launched this line of attack, proclaiming that Judge White was “the most anti- 
death penalty judge on the Missouri Supreme Court” and that his record was “outside the 
court’s mainstream.” Sl LomsPost-Dispkztd? {Aug. IS, 19S9). 

In fact, in the press-and in the Senate, Ashcroft had grossly distorted and 
misrepresented Judge W'hite’s decisions in death penalty cases. Judge White had actually 
voted to uphold tlie imposition of the death penalty far more often than lie had voted to 
reverse it. According to published reports, Judge White voted to affirm death sentences in 41 
out of 59 capital cases that had come before the Missouri Supreme Court during his tenure. 
Moreover, also according to these reports, in the majority of the cases in which Judge White 
had voted not to impose the death penalty, he did so unanimously with the other members 
of the state Supreme Court - including judges who had been appointed by John Ashcroft 
when he served as the state’s governor. And in two of the six cases in which Judge 
■wrote the decision for the Court upholdir^ the imposition of the death penalty, he did so 
over the dissent of judges who had been appointed by Governor Ashcroft. Indeed, three 
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judges appointed by Ashcroft had voted to reverse death penalty sentences a greater 
percentage of the time than had Judge White. 

In his statements on the Senate floor mischaratterizing Judge White as insufficiently 
committed to the death penalty. Senator Ashcroft specifically pointed to two - of only three 
- cases in which Judge White was the sole dissenter on the state Supreme Court with respea 
to imposing the death penalty. In relying specifically on these two cases, not only did Senator 
Ashcroft fail to provide his colleagues with pertinent information about Judge White’s 
dissents that would have dispelled the false light in which Ashcroft had placed Judge White, 
but he also created an ambush. At tzo time during the Senate’s hearings on Judge White, when 
Senator Ashcroft questioned him in person in May 1998, or later when Ashcroft submitted 
written questions to him, did John Ashcroft ket ask Judge White about these two decisions 
or raise any concern about why he had dissented. Thus, not only was Judge White never 
given an opportunity by Senator Ashcroft to explain himself, a gross unfairness in and of 
itself, he was also not given an opportunity to correct Senator Ashcroft’s misleading use of 
these dissents. 

A fair reading of the dissents in these two cases plainly reveals that what was at issue 
was not Judge White’s wiHiagness to impose the death penalty, but whether, in one case, the 
defendant’s right to effective assistance of counsel had been violated, and, in the other, 
whether the trial judge was biased and should have recused himself. Indeed, in the first case, 
in which the defendant had raised an insanity defense, Judge White expressly stated, “This is 
a very hard case, [fMr. Johmmflhd^mhtuJmis inmnttdofhisfaadtks'idxnhe’wentmthis 
inxdetom rarTTpa^ then he assur^cksemes the death smtsnce he But the question of what 

Mr. Jolmson’s mental status was on that night is not susceptible of easy answers.” Missouri v. 
Jolnsm, 968 S.W.2d 123, 138 (Mo. 1998) {White, ],, dissenting, emphasis added). 

On the Senate floor, Ashcroft also told his colleagues that law enforcement officials 
in Missouri had “decided to call our attention to Judge White’s record in the criminal law.” 
145 Cong. Rec. S11S72 (daily ed. Oa. 4, 1999) (statement of Sen. Ashcroft). However, after 
the Senate rejeaed Judge White’s confirmation, the press reported that Senator Ashcroft had 
solicited opposition to Judge 'White from law enforcement officials. See “Law Enforcement’s 
Opposition to White Was Courted by Ashcroft; Police Group’s President Says it Rejected 
Senator’s Request to Oppose Judge,” St. Louis Post-Dispatch (Oct. 8, 1999). According to this 
article: 
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... the president of one of the state’s biggest police groups, the Missouri Police 
Chiefs Association, said it had declined a request by Ashcroft’s office to oppose 
White. . . Carl Wolf, president of the association, said his group received a letter 
from Ashcroft’s office detailing White’s decisions in death penalty cases. One of 
'Ashcroft’s staffers also called him and asked if the group would work against the 
nomination. “I just told them we had never taken that i^e of position before,” Wolf 
said. As a policy, the association does not get involved in judicial nominations, he 
said. Wolf added that he knows White personally and has never thought of him as 
“pro-criminal” - a label Ashcroft applied to White’s record. “I really have a hard 
time seeing that he’s against law enforcement,” Wolf said. “I’ve always known him to 
be an upright, fine individual and his voting record speaks for itself,” Wolf said. 

Id. In faa, a number of Missouri law enforcement officials and organizations, including the 
Missouri State Lodge of the Fraternal Order of Police, wrote in support of Judge White. 

Senator Ashcroft not only misrepresented Judge White’s willingness to affirm death 
sentences by blatantly mischaraaerizing his decisions, he also Ignored the fact that Senator 
Hatch had specifically questioned Judge 'White on this veiy issue during the May 1998 
confirmation hearings before the Senate Judiciary Committee, for which A,shcroft was 
present. At that time, Senator Hatch asked Judge White whether he had “any legal or moral 
beliefs which would inhibit or prevent [him] from imposing or upholding a death sentence in 
any criminal case that might come before [him] as a Federal judge.” White’s answer was 
unequivocal: 

Absolutely not, Mr. Chairman. The U.S. Supreme Court has ruled in several cases 
that the death penalty is constimtional, it doesn’t violate the Eighth Amendment, and 
as a Supreme Court judge, I have written opinions affirming death sentences and 
have concurred in many others. 

Confimiation Hearing on Federal Appointments: Hearings before the Sen. Comm, on the Judidary, 105'’’ 
Cong., 2d Sess. 16 (1998). 'When Judge 'White’s nomination finally reached the Senate floor, 
Ashcroft prevailed on every one of his Republican colleagues to vote against confirmation. 

Observers at the time noted a number of possible reasons why Senator Ashcroft had 
so misrepresented Judge White’s record and orchestrated what one newspaper called “a sad 
judicial mugging.” The New York Times {Oa. 8, 1999) . Some noted that Senator Ashcroft 
was facing a highly-contested reelection battle against then-Governor Md Carnahan (who 
had appointed Judge 'White) in which Ashcroft intended to make strong support for the 
death penalty an important issue. (Gov. Carnahan, at the urging of the Pope, had commuted 
a death sentence given to a convicted murderer.) It was also reported that Ronnie White’s 
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pro-choice beliefs concerning women’s reproductive freedom, views with which Senator 
Ashcroft strongly disagreed, may have played a role as well. Indeed, anti-choice forces in 
Missouri blamed Ronnie White, when he was a state legislator, for effeaively killing a biE 
that would have prohibited all abortions in the state except those necessaiy' to save the 
woman’s life. Others have charged that Ashcroft’s condua reflected clear insensitivity to 
African Americans. 

We cannot judge the reasons why Senator Ashcroft did what he did. What Senator 
Ashcroft’s actions on the Ronnie White nomination demonstrated, however, was a dear lack 
of integrity. Ashcroft engaged in a reprehensible and irresponsible distortion of a nominee’s 
record, he misled the Senate about that record, and he prevented a qualified nominee from 
being confirmed as a federal judge. 

2. Ashcroft’s extremist record on other Judicial and Executive Branch nominations. 

Unfortunately, Senator Ashcroft’s opposition to the Ronnie White nomination was no 
exception. Ashcroft, unliice many other Senate Republicans, consistently delayed and 
opposed lower court nominations. Perhaps even more troubling, Ashcroft helped lead a 
minority of Senators to oppose Executive Branch nominations based on little more than 
policy disagreements with the nominees’ positions on issues such as abortion and dvil rights, 
completely changing the traditional standards by which such nominees have been 
con,sidered. And a disturbingly large proportion of the nominees opposed by Ashcroft were 
v/omen or minorities. 

For example, Ashcroft played a key role in delaying and trying to defeat the 
nomination of Margaret Morrow to serve on the federal district court in Los Angeles in 
1996. Morrow was an established corporate litigator with more than 20 years of experience. 
She earned an overwhelming number of bipartisan endorsements for her nomination -- 
including that of Republican Judiciary Chairman Orrin Hatch, who sent a letter to his 
colleagues on her behalf. She was the first woman to head the California Bar Association, 
and was twice named one of Los Angeles’ top business lawyers. Nevertheless, far right 
interest groups and a few Senators, including Ashcroft, claimed that she was a liberal aaivist 
and unfit to serve on the bench, based on her efforts to promote pm bcm legal work for the 
poor and on a misinterpretation of statements from her about bar association reform and 
ballot initiatives. .Ashcroft and a few other Senators delayed a vote on her nomination for 
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almost two years. In the end, a bipaitisan majority supported her confirmation, and Ashcroft 
was one of 28 Senators who voted against her confirmation. 

A similar pattern of delay and opposition emerged with respea to a number of other 
female and minority judicial nominees. Ashcroft was one of only 1 1 Senators to vote against 
the confirmation of Maigaret McKeown to the Ninth Circuit Court of Appeals in 1998, after 
a delay of almost two years. He was one of 29 Senators to vote against Sonia Sotomayor for 
the Second Circuit Court of Appeals, after a delay of more than a year. After a delay in aaing 
on the noirdnation of more than 2 54 years, Ashcroft was part of a minority of 34 Senators in 
opposing Susan Oki Mollway for confirmation to the federal distria court in Hawaii, where 
she became the first Asian American woman to serve on the federal bench. He was one of 
30 Senators to vote against Ann Aiken to become a federal district court judge in Oregon. 
Ashcroft and 30 other Senators voted to postpone indefinitely a vote on the nomination of 
Richard Paez to the Ninth Circuit Court of Appeals, and he was among a minority of 
Senators who voted against both Paez and Marsha Berzon for confirmation to that court 
after long delays. 

John Ashcroft’s opposition to the confirmation of minority nominees extended 
beyond the courts; he also worked with ultra conservative groups to help lead opposition to 
a number of Executive Branch nominations. For example, in 1998, the far right Family 
Research Council and Christian Coalition enlisted Senator Ashcroft’s help in an effort to 
defeat the confirmation of Dr. David Satcher, an African-American, as Surgeon General. 
Satcher’s nomination was easily approved by the Senate Labor and Human Resources 
Committee, and Senate Majority Leader Trent Lott announced that Satcher would probably 
be confirmed in early 1998. Nevertheless, Ashcroft took the lead in opposing Dr. Satcher, 
based largely on Dr. Satcher’s support for reproductive choice. As in the case of Ronnie 
White, Ashcroft used extremely harsh kr^age on the Senate floor to criticize Dr. Satcher, 
calling him “someone who is indifferent to infanticide.” 144 Cong. Rec. S540 (daily ed. Feb. 
10, 1998) (statement of Sen. Ashcroft). 

As in Committee, Dr. Satcher had the support of a number of Republican Senators, 
including Fred Thompson and Bill Frist, himself a physician. Senator Frist, like Senator 
Ashcroft, disagreed with Dr. Satcher on the issue of so-called “partial birth” abortion. Unlike 
Ashcroft, however, Frist and other Republicans were satisfied with Dr. Satcher ’s pledge that 
he would not use his official position to promote his view's on abortion. Ashcroft persisted 
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in his opposition, and Joined less than a quarter of the Senate (23 Senators) in taking the 
extremely rare step of opposing clottire, thus seeking to delay indefinitely even a Senate vote 
on the nomination. Dr. Satcher was confirmed by almost two-thirds of the Senate on 
February 9, 1998, with Ashcroft as part of a 35-voce minority opposed to confirmatioa 

The Satcher nomination was only one example of Ashcroft's opposition to minority 
Executive Branch nominees. In 1995, he helped block the nomination of Dr. Henry Foster 
to become Surgeon General, also over the issue of abortion. A majority of 57 Senators 
supported the Foster nomination, but Ashcroft and others demanded a cloture vote, 
allowing a minority of the Senate to kill the nomination. Ashcroft also helped lead 
opposition to the confirmation of Bill Laim Lee as Assistant Attorney General for Civil 
Rights, helping block a vote by the full Se.nate. No one suggested that Lee lacked integrity or 
was not qualified; disagreement with Lee on the issue of affirmative action was enough to 
prevent a Senate vote. 

A.shcroft was also a leader in Mocking the confirmation of James Hormel to be 
Ambassador to Luxembourg. Tot wrote that as a businessman, philanthropist, and law 
school dean, Hormel was “standard ambassadorial material,” but was opposed simply 
because he is “gay and a prominent advocate of gay rights.” Trite JlHay 11, 1998), Only 
Ashcroft and Senator Jesse Helms voted against Hormel in a 1 6-2 vote in his favor in the 
Senate Foreign Relations Committee. That minority of two w'-as able to block a vote on the 
Senate floor as a result of Helms’ position as Committee chair. 

As one commentator has recently written, Ashcroft “used the forum of Senate 
confirmation hearings to act out his political dark side, savaging presidential nominees,” 
particularly minorities, and standing out “among his peers as a conservative attack dog.” St. 
Louis Rnxifimt Times (Dec. 27, 2000). In fact, if the standard used by Senator Ashcroft in 
attacking other Executive Branch nominees were applied to him, many Republican as well as 
Democratic Senators would oppose him. While People For the American Way believes that 
policy disagreements alone would generally not be a sufficient basis for opposing an 
Executive Branch nominee, Senator Ashcroft’s extreme record with respect to nominations 
is another key aspea of his far right record in the Senate that bears direaly on his fitness tc 
serve as Attorney General. Ashcroft’s record on nominations is particularly troubling for a 
nominee for Attorney General, an official whose critical responsibilities include helping to 
screen and selea nominees to the federal courts. 


12 



1025 


3. Ashcroft's extremist views in opposition to abortion and common methods of birth 
control. It is well known that, throughout his long career, John Ashcroft has been a staunch 
opponent of the right of women to make their own reproduttive decisions. What is less well 
known is that he is so extreme in his view's that he supports enacting a federal law and 
amending the Constitution to ban abortions even when a w'oman has been raped or is the 
viaim of incest. And he has advocated proposals in Congress that were so sweeping that 
they could have been invoked to use the government’s power to ban common forms of 
contraception, including the pill and ILIDs, a link-publicized goal of some anti-choice 
organizations. 

' In 1998, during his term as a United States Senator, John Ashcroft, along with only 
Senators Jesse Helms and Bob Smith, was an original sponsor in the 105* Congress of a 
proposed amendment to the Constitution (S.J. Res. 49, the “Human Life Amendment”) and 
a proposed federal statute (S. 2135, the “Human Life Aa”) that would have prohibited all 
abortions except those medical p.’-ocedures “reqfjired to prevent the death of either the 
pregnant woman or her unborn offspring, as long as [the law authorizing such procedures] 
requires every reasonable effort be made to preserve the lives of both of them.” The 
proposed amendment and statute contained no exception for victims of rape or incest, nor 
did they contain any exception for abortions necessary to prevent injury, including serious or 
permanent injuiy, to the woman’s health. 

But Ashcroft’s proposals threatened even more extreme results. The sweeping 
language of the proposed “Human Life Amendment” and “Human Life Act” defined 
human life as beginning at “fertilization,” and could therefore have been invoked to ban 
some of the most widely accepted and dependable forms of contraception, such as the pill 
and lUDs, which may sometimes work by preventing a fertilized egg from implanting in the 
lining of the uterus. In fact, banning these methods of contraception is a goal of such 
extreme anti-choice organizations as the American Life League, which opposes all abortions, 
without exception. See www,aIl.org. The American Life League considers common forms of 
contraception, specifically including the pill and lUDs, to be “ abortifacient in aaion [that] 
kill already existing human beings,” and opposes “these devices.” See 
http://www.all.oj^/issues/argue26.htm (visited Dec. 27, 2000). The President of the 
American Life League has stated that the pill, the lUD, Norplant and Depo-Prove.'a “can 
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and do kill, and are therefore not contraceptitres - we are talking about abortion.” See “Pil 
Bill: Birth control is not healthcare,” http;/ / www.all.org/ aaivism/ pb__basic.htm (visited 
Dec. 27, 2000). 

John Ashcroft agrees that common forms of contraception that work by preventing 
implantation should be considered “abortifacients,” and he has taken other steps beyond the 
legislative proposals discussed above to deny women access to them. In 1998 , Ashcroft was 
one of just eight Senators, including Jesse Helms and Bob Smith, who signed a letter in 
opposition to pending legislation to require federal employee health insurance plans to cover 
the cost of prescription contraceptives. In their letter, Senator Ashcroft and his handful of 
colleagues stated: “we are concerned with what appears to be a loophole in the legislation 
regarding contraceptives that upon failing to prevent fertilzation, aa cie falo as 
abortifacients. Therefore, we believe this amendment is a precedent setting attempt to 
mandate coverage of other abortifacients.” They urged that the provision requiring coverage 
of contraceptives be dropped. See Letter to Senator Ben Nigiithorse Campbell from Senators 
Brownback, Nickles, Ashcroft, Coats, Helms, Enzi, Bob Smith, and Hutchinson (Sept. 4, 
1998 ). 

The legislation that Ashcroft: opposed was endorsed by leading medical 
organizations, including the American Medical Association, the American Academy of 
Family Physicians, and the American College of Obstetricians and Gynecologists. In a letter 
supporting the proposal, the medical groups stated that “[ajccess to reliable contraception 
should be a part of even the most basic health care plans.” Congress ultimately enacted this 
proposal. 

Lest there be any doubt about his desire to ban virtually all abortions, in May 1998, 
John Ashcroft submitted a written statement to Hitman Events: The National Ccmermtke 
Weekly reconfirming Ills views. Ashcroft sent the document to correct statements in a form 
letter sent by his Senate office to his constituents saying that he believed in a woman’s right 
to choose to have an abortion in cases of rape or incest. In his statement to Human Events, 
Ashcroft repudiated the suggestion that he supported abortion in cases of rape or incest and 
detailed his lengthy pubic record in opposition to abortion. He summed up his position as 
follows: “[I]f I had the opportunity to pass but a single law, I would fully recognize the 
constitutional right to life of every unborn child, and ban every abortion except for those 
medically necessary to save the life of the mother.” Human Events, at 7 (May 29, 1998). 
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In May 1999, the same month in which Senator Ashcroft accepted an honorary 
degree from Bob Jones University (see below), he was also honored by the American Life 
League. And, as discussed previously, Senator Ashcroft’s opposition to reproductive choice 
spiured him to lead a battle opposing the confirmation of Dr. David Satcher to be Surgeon 
General. Among his other votes denying women the right to make their own reproduaive 
choices, Senator Ashcroft was in the minority in voting against a resolution that the Supreme 
Court’s Roev. Wade decision should not be overturned, (Harkin Amendment to S. 1692, 
10/21/99, 51Y-47N), and in voting in favor of prohibiting the use of tax funds for 
emergency contraceptives. (RCV# 169, S. 3697, 6/30/00, 41Y-54N.) 

4. Other examples of Ashcroft’s negative record on civil rights and indifference to the rights 
of women and minorities. In addition to the inappropriate and disturbing manner in which 
he has dealt with the nominations of a number of minority and female nominees for 
Executive Branch and judicial positions. Senator Ashcroft’s votes on legislation pertaining to 
civil rights matters underscore his insensitivity to the rights of minorities and women and his 
lack of commitment to full equality for all, as do other attions that he has taken during his 
term in the Senate. 

For example. Senator Ashcroft in 2000 voted against the Hate Crimes Prevention 
Act, which would have amended federal law to recognize hate crimes based on sexual 
orientation, gender and disability, as well as expanded federal jurisdiaion over these and 
other hate crimes already covered under federal law. (Kennedy Amendment to S. 2549, 
6/20/00, 57 Yes-42 No.) ' 

In May 1999, Ashcroft delivered the commencement address at and accepted an 
honorary^ degree from Bob Jones Universty. This school is infamous for its racially 
disci imiiiaioiy policies and for the U.S. Supreme Court’s well-known 1983 decision 
upholding the revocation of the school’s tax-exempt status because of its poKcy of denying 
admission to applicants who have a spouse of a different race or who are known to advocate 
interracial marriage or dating. Apart from the school’s racial policies, the President of Bob 
Jones University, Bob Jones III, has called Catholicism a “cult." His father, former 
University President Bob Jones, Jr., has said that “The papacy is the religion of Antichrist 
and is a satanic sy'stem.” As recendy as March 2000, the school’s web site proclaimed, “We 
love the praaicing Catholic and earnestly desire to see him accept the Christ of the Cross 
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[and] leave the false system that has enslaved his soul. . St. Louis Rio&fimt Times (March 1, 
2000 ). 

In 1998, Ashcroft: was interviewed in the magazine Southern Partism, which caters to a 
small group of neo-Confederate southerners and has been a major forum for neo- 
Confederate views, including the recurring theme that slavery was beneficial to the slaves. In 
his interview, Ashcroft praised the magazine for "helpfirg] to set the record straight” against 
what he called “attacks the [historical] revisionists have brought against our founders.” 
Sotithm Partisan, at 28 (2d Quarter 1998). Adding more praise, he said, “You’ve got a 
heritage of doing that, of defending Southern patriots like Lee, Jackson and Davis. 
Traditionalists must do more. I’ve got to do more. We’ve all got to stand up and speak in 
this respect, or else we’ll be taught that these people were giving their lives, subscribing their 
sacred fortunes and their honor to some perverted agenda." Id. 

The magazine that Ashcroft so praised for its “heritage” and defense of “Southern 
patriots” has a long history of publishing racially insensitive views. For example, in 1983, 
Editor-in-Chief Richard Quinn wrote: 

[M]assive evidence suggests that slave families were rarely separated. Efforts were 
made uniformly across the South to keep families together (In part because good 
morale was good for business). The record also shows diat many freed slaves stayed 
South, kept close ties with their forraer owners and found for themselves a life 
altogether more satisfying than their cousins who ended up sleeping with rats in 
Harlem. . . 

Soutfxm Partisan, at 5 (Spring Issue 1983). More recently, in 1996 a Southern Partisan reviewer 
wrote of a book on slavery: “The greatest contribution of this work is that it exonerates slave 
owners by stating that they did not have a praaice of breaking up slave families. If anything, 
they encouraged strong slave fainilies to further the slaves’ peace and happiness in order to 
promote efficient work.” Southern Partisan, st 51 (1” Quarter 1996). Southem Partisan’s 
merchandising operation, the “Southern Partisan General Store,” has offered a T-shirt 
celebrating the assassination of Abraham Lincoln. The T-shirt bore the likeness of President 
Lincoln along with the legend “Sic Semper Tyratmis” (“thus always to tyrants”), the -words 
shouted by John Wilkes Booth after he shot Lincoln. During the 2CX)0 presidential campaign, 
when it was revealed that Richard Quinn, a top adviser to Senator Jolin McCain in South 
Carolina, was also the Editor-in-Chief of Southern PartiMn, George W. Bush’s campaign 
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spokesperson, Ari Fleischer, reacted by calKng Quinn’s wntings “offensive.” The Washingm 
Post (Feb. 18, 2000). 

In 1998, Ashcroft told CBS that he agreed with Senator Trent Lott’s statement that 
faomosexualty is a sin. Ashcroft charged that “in terms of public policy, the Democratic 
Party has an agenda of providing a special setting and special rights for homosexuals. I don’t 
believe we should have special rights there.” The Hotline (J-aly 6, 1998). And despite broad 
public support for ending employment discrimination against gay men and lesbians, Senator 
Ashcroft in 1996 voted t^ainst the Employment Nondiscrimination Act, which would have 
prohibited workplace discrimination based on sexual orientation. (S. 2056, 9/ 10/96, 49Y- 
50N.) . 

Ashcroft also voted against moderating a Helms Amendment to the Ryan White 
Reauthorization bill, which authorized new funds for AIDS re.search. The moderating 
amendment, proposed by Senator Nancy Kassebaum, prohibited funds from being used to 
direaly promote or encourage intravenous drug use, but clarified that funding was available 
for mediciil treatment and support services for individuals infeaed with HIV. Despite the 
potentially serious harm to people with AIDS that could have resulted, Ashcroft was one of 
only 23 Senators to oppose the Kassebaum provision. (Approved 76-23, 7/27/95.) 

Ashcroft vigorously opposed any form of affirmative action as wel as other anti- 
discrimination programs. In 1998, A.shcrott was one of 37 Senators to vote in support of an 
effort to eliminate the Disadvantaged Busbess Enterprise program, which requires 
recipients of federal transportation money to have affirmative action programs for women 
and people of color. (RCV# 23, 3/6/98.) Ashcroft also voted to weaken the 1977 
Community Reinvestment Att (CRA), a federal law that has been important in efforts to 
promote economic opportunity and economic growth in low-income neighborhoods by 
discouraging banks from “redlining” minority areas in inner cities. Ashcroft voted against a 
motion to table (kill) an amendment that would have exempted banks with assets of less 
than $250 million from the Aa. The CRA requires federal regulators to consider a bank's 
lending record to all areas in the community it serves wben deciding whether to allow a 
branch, merger or other endeavor. Despite Ashcroft’s mmority views, the motion was 
approved. (Motion agreed to 59-39, 7/28/98, H.R 1151, RCV# 238.) 
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5. Ashcroft’s opposition to gun safety and gun control. Ashcroft was ranked as one ot the 
NRA’s most reliable votes in the Senate, which reportedly spent close to $400,000 on behalf 
of his reeleaion campaign. A look at several of Ashcroft’s efforts in opposition to restricting 
access to guns shows why. 

In 1999, Ashcroft was one of only 20 Senators to vote against an amendment to 
prohibit the sale or transfer of guns without safety locks. (S. 254, 5/18/99, 78Y-20N.) 
During his campaign for the Senate, Ashcroft opposed a ban on assault weapons. St. Louis 
Post-Dispauh (Oa. 25, 1994). And in 1999, Ashcroft urged Missouri voters to legalize the 
carrying of concealed weapons. 

6. Ashcroft’s anti-environmental positions. On issues involving environmental concerns, 
Ashcroft has won praise from the far right and criticism from environmental advocates. In 
1998, Ashcroft introduced the "Economic Growth and Sovereignty Act" {S. 2019), which 
the right-wing Heartland Institute caEed “the boldest step yet taken by a member of the 
[Senate] that wil ultimately decide the fate of the [Kyoto] treaty.” According to Heartland, 
the Ashcroft measure “aims to undercut White House efforts to circumvent the Senate and 
impose limits on emissions of man-made greenhouse gases.” 

Ashcroft voted against a motion to table an amendment that would have limited the 
American Heritage Rivers Initiative, which gives federal assistance to river communities. He 
also voted to require congressional approval before President Clinton could implement the 
AHRI, which the President established by executive order. (Motion agreed to 57-42, Sept. 

18, 1997, H.R. 2107, FY 1998 Interior Appropriations, RCV# 247.) 

7. Other votes demonstrating Ashcroft’s rigid ideology. Ashcroft was the only Senator to 
vote against the continuing resolution to keep the government running in 1999, (RCV # 296, 
H.J. Res. 58, 98Y-1N, 9/28/99) 

Ashcroft received a 0% rating from the National Committee to Preserve Social 
Security and Medicare for the 1997-98 session and a 4% rating for his entire term in the 
Senate. Ninety-eight Senators, including 53 of 54 Repubheans, received higher scores than 
Ashcroft. It is safe to say that Ashcroft has one of the worst records in the Senate with 
respect to preserving Social Security. In fact, Ashcroft told a class of middle school students 
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in 1998, “Social Security is a bad thing. It’s in debt and if I had a better deal than Social 
Security would you [sic] give it up? You bet I would.” FubmSim-Gaxettei^o'v.V), 1998). 

Ashcroft introduced bills to further restrict the welfare reform bill in 1995 by 
including Medicaid, food stamps and Supplemental Security Income (SSI) in block grants to 
the states. (S. 842, 843, 844, 845.) 

Senator Ashcroft voted against a compromise on national testing offered by Senator 
Gregg (R-NH). Ashcroft was a leading right-wing opponent of such testing. The Gregg 
amendment established that the National Assessment Governing Board has exclusive 
authority over all policies for establishing and implementing voluntary national tests for 4th 
grade English and reading and for 8th grade mathematics. (Adopted 87-13, 9/ll/97,RCV# 
234, S. 1061, FY 1998 Labor-HHS Appropriations.) 

Ashcroft voted against anti-tobacco legislation that increased taxes on tobacco 
produas, required cigarette manufacturers to fund health and education programs, and gave 
the FDA the authority to regulate nicotine. (S. 1415, 57Y-42N, 6/17/98.) And Ashcroft was 
in a minority of less than one-third of the Senate that voted in 1998 against a national drunk 
driving standard. (S. 1173, RCV# 20, 62Y-32N, 3/4/98.) 

Ashcroft also sponsored an unsuccessful amendment to completely eliminate 
funding for programs and activities carried out by the National Endowment for the Arts. 
(Interior Appropriations bill, 9/ 17/97, 23Y-77N.) 

8. Ashcroft’s cavalier approach to amending the Constitution, As the foundational 
document of our government, the Constitution is not something that should be amended 
lightly. Indeed, in the more than 200 years since it was ratified, the Constitution has been 
amended only 27 times (including the ten amendments of the Bill oi Rights), Nonetheless, in 
his sin.^e term in the United States Senate, John Ashcroft introduced or co-sponsored no 
few-er than seven propo,sed constitutional amendments (none of which was adopted by 
Congress), including the extremist “Human Life Amendment” discussed above. He publicly 
supported several other possible amendments as well. 

Senator Ashcroft was the sole sponsor of a proposed constimtional amendment that 
would have changed the very framework so carefully constructed by the Framen for 
amending the Constitution. S.J. Res. 58 0uly 31, 1996). Ashcroft’s proposal would have 
authorized two-thirds of the states to propose constimtional amendments to Congress and 
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required that those amendments be submitted to the state legislatures for ratification unless 
disapprovodhj two-i\aris of the members of each House of Congress during die session in 
which it was submitted, a veiy high hurdle for defeating a proposed amendment. Ashcroft’s 
measure would have made it easier for the Constitution to be amended, and thus easier for it 
to become the vehicle for the advancement of political and ideological agendas. In an 
editorial entided “hdr. Ashcroft’s Unwise Amendment,” the St Lam PosL-Dispat(h (Aug. 10, 
1996) called this proposal “unwise, unnecessasy and potentially dangerous,” and Atlanta 

Jottmal and Cmsduaion (Aug. 10, 1996) termed it “drastic constitutional tinkering." 

III. CONCLUSION: THE WRONG MAN FOR THE JOB 

Without going any further back than this overview of John Ashcroft’s record during his 
just-completed term as a Senator, there is no question that Ashcroft’s extreme views on 
individual rights and liberties place him at the far right of his party and out of the 
mainstream of American belief. 

On significant matters of individual rights and liberties, issues that routinely come before 
the Attorney General of the United States for enforcement policy decisions, John 
Ashcroft’s record demonstrates a lack of commitment to justice. During his six years in 
the United States Senate, John Ashcroft, time and again, sought to use the power of his 
office to undermine justice and derail individual rights. On issues of civil rights, 
reproductive rights, workers’ rights, environmental protection, gun safety and regulation, 
and more, Ashcroft’ s positions have been consistent with the most extreme voices of the 
right wing. He has cast his lot among those seeking to thwart or dismantle the machineiy 
of equal opportunity. He has favored turning individuals’ most private decisions about 
reproductive health - even on contraception - over to government regulation. He has sided 
with the polluters, the gun manufacturers, and big tobacco against the interests of the 
people. 

Ashcroft has also shown himself willing to sacrifice the truth in service of a right-wing 
agenda. He engaged in a campaign of distortion to sabotage Judge Ronnie White’s 
nomination to a seat on the United States District Court and misled his Senate colleagues 
about Judge White’s record and views. He helped turn other judicial and Executive 
Branch nominations into ideological stmggles, seeking to reject nominees such as David 
Satcher and Margaret Morrow under a right-wing litmus test. An elected official with John 
Ashcroft’s record of extremism should not be entrusted with the responsibility of helping 
to decide whether our next federal court judges and Supreme Court Justices are 
fair-minded individuals committed to the fundamental American principle of equal justice 
for all, or are ideologues chosen to advance a specific social and legal agenda. And John 
Ashcroft has shown a disturbing willingness to sacrifice even the Constitution in the 
interests of advancing right-wing causes, introducing or co-sponsoring more tiiaii half a 
dozen constitutional amendments in just six years. 

The Attorney General is the principal enforcer of our civil rights laws and other federal 
laws, a person with enormous influence in detennining whether our country will achieve 
its promise of equal justice for all. Yet John Ashcroft’s record in the Senate and his views 
suggest that his commitment is not to upholding the law and the Constitution but to 
making the law and the Constitution bend to right-wing ideology. Would an Attorney 
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General Ashcroft commit his Justice Department to protecting the reproductive rights of 
women by enforcing the Freedom of Access to Clinic Entrances Act, when he has so 
vigorously and frequently espoused virtually unconditional opposition to abortion? Could 
an Ashcroft Justice Department be counted on to move equality of opportunity forward 
when he has demonstrated extraordinary indifference, if not outright hostility, to the rights 
of women and minorities? When a person is nominated for the position of Attorney 
General, there should be no doubt whether that person will engender public confidence 
that he or she will vigorously enforce these laws and see to it that they are invoked to 
achieve the purposes for which they were enacted. In the case of John Ashcroft, the doubts 
are overwhelming. And an elected official who in the late 20* Century would accept an 
honorary degree from Bob Jones University and heap praise upon a publication like 
Southern Partisan smiply lacks the judgment and sensitivity required of the individual 
entrusted with the Office of Attorney General. 

The Attorney General of the United States is one of the most important public officials in 
our nation, a person who has enormous power and influence over the lives of all 
Americans. This position requires a person of fairness, judgment, and integrity. It also 
requires sensitivity to those who have suffered discrimination, and a demonstrated 
commitment to achieving this nation’s promise of equality for all. The person who holds 
this position must be supremely well qualified for it. Americans deserve no less. His 
record in the Senate shows, however, that John Ashcroft is not that person. 
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JOHN ASHCROFT’S EXTREMIST RECORD AS MISSOURI 
GOVERNOR AND ATTORNEY GENERAL 

PREFACE 

THE SPECIAL NATURE OF THE OFFICE OF 
ATTORNEY GENERAL 

The Attorney General is not simply the lawyer for the President, but also the lawyer 
for all the people of this countiy, a person with the power to affea, for good or 31, the lives 
of al Americans. As head of the Department of Justice, the Attorney General, among other 
thirds, is the principal enforcer of our nation’s civil ri^ts laws and is entrusted with 
guaranteeing justice for all Amsicans. The Attomqr General is also responsible for the 
enforcement of immigration laws and for federal laws protecting women’s reproductive 
freedom and the environment. In choosing which cases the Justice Department will take up, 
the Attorney General plays a critical role in determining whether our nation w31 keep its 
promise to all Americans of ecjual justice under the law or w31 abandon this goal in favor of 
a narrow, extremist, and exclusionary vision of justice. 

The Justice Department also recommends nominees to the federal courts and plays a 
significant role in the screening and selection process to determine whether those nominees 
are fair-minded individuals committed to equal justice under law for all Americans or are 
ideologues chosen to advance a specific social and legal agenda. The Attorney General 
reviews proposed le^slation and advises the President as to whether particular proposals 
violate the Constitution as interpreted by the Supreme Court. Through the Office of the 
Solicitor General, the Attorney General also represents the United States before the 
Supreme Court, where he or she is in a position to advocate on behalf of or in opposition to 
individual rights and freedoms. 

The person chosen to be Attorney General of the United States must be someone 
who has demonstrated the highest respect for the fundamental principles of equality under 


1 



1036 


the law. The person confirmed to this critically important position must be committed to 
seeing to it that every American enjoys equal protection under the kw and must be willing to 
pledge the power and resources at the Attorn^ General’s command to the pursuit of equal 
justice. 

And because of the Attorney General’s unique powers and responsibilities as the 
nation’s chief lawyer and prosecutor, he or she must also be a person beyond reproach, a 
person of integrity and jud^ent, and one with a temperament fit for this special pcsition. 

For these reasons, a high standard should be applied to the consideration of a 
nominee for Attorney General. The special nature of the Office of Attorney General should 
be of principal concern to the Senate Judiciary Q>minittee as it considers Mr. Ashcroft’s 
nomination. As former Solicitor General Archibald Cos stated during the Confirmation 
Hearii^ of Edwin Meese HI fifteen years ago: 

Respect for the law, the fairness with which law is administered, is the 
foundation of a free society. The individual who becomes Attorney General 
can do more by his past record than his conduct in office to strengthen or 
erode confidence in the fairness, impartiality, mtegnty, fi-eedom fi'om taint of 
personal influence, in the aininistration of law. 

Ocr^lmiakncf Edism Meese ni:Hesrii^b^bre the Sen. Oornn. mthe Judidaiy, 99^ 

Cong, f Sees. 4^0 (1985). 
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I. INTRODUCTION & EXECUTIVE SUMMARY 


A. About This Report 

This is the second part of a two-part report examinir^ John Ashcroft’s record as an eleaed 
ofEcial. People For the American Way has undertaken this examination in response to his 
nomination to be Attorney General of the United States, one of the most important public 
officials in our nation, a person who has enormous power and influence over the lives of all 
Americans. 

Part One, published on January 4, 2001, reviewed Ashcroft’s record since 1995 as a 
U.S. Senator from Missouri. However, Ashcroft’s public record began more than a decade 
and a half before he came to the Senate and includes eight years as Missouri’s attorney 
general, followed by e^t years as the state’s governor. This second part of our report is 
concerned only with John Ashcroft’s years as a Missouri eletted official, the period from 
1977 to 1993. Because of the length of time covered and the time constraints imposed by 
the impending Senate Judidaiy Committee hearings on his nomination, this part of our 
Report, by necessity, is an overview of that state record. And while People For the 
American Way has many policy differences with John Ashcroft, this pat of our report like 
Part One before it, focuses not on such policy differences but on those specific aspeas of 
Ashcroft’s record that relate directly to the special role of the United States Attorney 
General and the standards that shotild be met for anyone to be considered qualified to carry 
out the responsibilities of that position. 

In Part One we concluded that John Ashcroft’s U.S. Senate record does not meet the 
high standards required of the person entrusted with protecting the Constimtion and the 
ri^ts of all Americans. During Ms six years in the Senate, John Ashcroft consistently put 
his allegiance to hr right ideology before the interests and rights of the people and the 
nation. He failed to demonstrate a commitment to equal justice under the kw, respea for 
individual rights and the Constitution, and sensitivity to the injustices suffered by women 
and minorities - all qualiries that should be considered a prerequisite for the nation’s chief 
lawyer and principal enforcer of our civil rights laws. 

B. Ashcroft’s Missouri Years Summarized 

In Part Two, our review of John Ashcroft’s condutt as Missouri Governor and 
Attorney General further supports and underscores the conclusion we reached in Part One; 
John Ashcroft should not be confirmed to the office of U.S. Attorn^ General. His record 
in Missouri is deeply disturbing. It shows a relentless crusader for extreme causes who used 
the powers of his public positions to seek to drastically cut back or eliminate reproductive 
rights. It shows a man who, more than a quarter of a century after Rrerotu Board of 
Edmctkm, used die resources of his office in a divisive, single-minded fight to obstrua even 
voluntaiy desegregation of the St. Louis schools. It shows a troublii^ insensitivity to the 
rights and needs of women, minorities and the poor. It shows scorn for any viewpoint he 
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disagrees -with, a preference for confrontation over compromise, and, most troubling of all, 

a dedication not to upholding the law and the Constitution but to bending them to conform 

to an extremist ideology. 

The many troubling aspeas of John Ashcroft’s record in Missouri include: 

1 . Reproductive Rights 

♦ As Attorney General, Ashcroft playal a pardcularly active role in defending efforts by 
the state to restiio: women’s reproduoive rights. In PiimmiPa!mtkiodv.Ashc>rfi, ■462U.S. 
476 (1983), Ashcroft personally argued the case before the Supreme Court in defense of 
a Missouri kw requiring, amo:^ other abortion restrictions, all second-trimester 
abortions to be performed in hospitals, not outpatient clinics. The hospital requirement 
would have made it very difficult for many women, particularly poor women, to obtain 
an abortion because of the cost, inaccessibility and, in some cases, unavailability of 
abortions at hospitals. 

♦ In Sewmi^v. Gonzales and State ofMissoi^ 660 S.W.2d 683 ^o. 1983), Ashcroft bcdi 
intervened and submitted an amicus brief in a case in which a state agency was 
attempting to block professional nurses from being able to provide routine gynecolc^cal 
services such as conducting breast and pelvic examinations, performing PAP smears and 
other kb tests, and providuig and giving out information about contraceptives. The 
entire Missouri Supreme Court rejected Ashcroft’s position and ruled unanimously that 
professional nurses could perform these services under Missouri statutes. Adicroft’s 
position would have held that nurses could not perform these critical reproductive health 
services, thus reducing and burdening women’s access to these services. The 
exceptional nature of the case at that time was noted by the Missouri Supreme Conn, 
whidi stated that despite at least forty states having modernized or expanded their 
nursit^ laws in the prior fifteen years, the Attorney General’s office and other state 
counsd could not cite a single case anywhere challen^g the authority of nurses to 
perform similar services. 

♦ In 1993, as his term as Governor was ending, Ashcroft decided to run for the position of 
Chairman of the Republican National Committee. Notably, Republican legislators and 
local leaders from Missouri who knew the most about him said that he was too extreme 
for the job and that he was not receptive to people with different views. An important 
component of these statements was the concern about Ashcroft’s esareme views on 
abortion. 

2. Desegregation and Other Civil Rights Issues 

♦ For years, John Ashcroft, as Missouri’s attorney general, relentlessly fought efforts by 
others in the community to forge a resolution to the problem of segregation in St. Lotus 
schools. He strenuously resisted efforts to shape a voluntary desegregation plan, filing 
appeal after appeal, and earning scathing criticism from observers and leaders in the 
community. Ashcroft’s tactics were likened to the “massive resistance” employed by 
virulent segregationists during the early days of the civil rights movement. Many religous 
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leaders, induding the St. Louis Archbishop, united in opposition to Ashcroft’s rhaeoric 
and tactics on desegregation. Newspapers and commentators around the state regularly 
and roundly denounced him. Perhaps the most stinging rebuke of all came from the 
federal court in mlii^ against Ashcroft’s attempts to block payment of plaintiffs’ 
attomQrs’ fees in the case on the pounds that they were excessive. The judge wrote, “If 
it were not for the State of Missouri and its feckless appeals, perhaps none of us would 
be here today.” 

♦ In 1982, Attomgr Genera! Ashcroft's office represented the state in a criminal ^peal 
brought by a convicted bursar and rapist. On appeal, the defendant, an African 
American, argued that certain prospective jurors, all white, should have been stricken 
from the jury because of their responses to a question asking "How many people here 
over the past two years . . . heard a black man referred to as something other than a 
negroi* ... A ni^er, a coon, or some other name... How many people have not? . . , 
Have not referred to a membar of the negro race, blade man, by another name." On 
appeal, in a brief bearing Attorney General Ashcroft's name and that of one Assistant 
Attorney General, the state correct^ pointed out that the question asked of the 
prospective jurors was ambiguous, in that it combined a person's both having "heard" or 
"used" racial slurs. However, the state's brief did not stop there. Instead, it went on to 
assert: "Moreover, the mere use of another term for Hack cr negro is not necessarily 
indicative of radal bias." 

♦ During the 1970$ , women's rights advocates were engaged in a nationwide effort to 
secure ratification of the proposed Equal Rights Amendment to the U.S. Constitution, 
which Congress had passed in 1972. In 1977, with the ratification deadline approaching, 
the National Organization for Women helped to organize a boycew to persuade 
organizations not to hold their conventions in those states, indnding Missouri, that had 
not ratified the ERA In early 1978, Ashcroft, as the Attorney General of Missouri, 
brought a federal lawsuit on behalf of the state against N.O.W., claiming tiiat the 
organization had violated a federal antitrust law prohibiting restraint of trade. Ashcroft's 
unsuccessful lawsuit could have stifled NOWs First Amendment rights. 

3. Religion 

♦ As Governor, Ashcroft staunchly opposed efforts to require church-run d^ care centers 
to meet even minimal health and safety regulations such as state fire codes and health 
requirements. Missouri was the only state that exempted them completely from those 
relations. His opposition raises serious concerns not only about his preferential 
treatment of religious institutions, but also about how he, as attorney general, would 
interpret and jmplemaot so-caled “charitable choice” laws. Would he argue that 
churches and other religious institutions should be exempt from laws that prohibit 
discrimination in programs receiving federal funds? Womd he argue that diurch-run 
drug treatment centers receiving “charitable choice” funds under recent^ enaaed federal 
law be exempt from health and safety regulations? 

4. Use Of Veto Power 

♦ Ashcroft frequently used his veto to balance the state budget or otherwise reject 
legislation in a way that increased the burden 6n those least able to bear it. For example, 
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on Jufy 13, 1990, Ashcroft vetoed a bil that tvould have provided eight wedts of unpaid 
leave to new birth and adoptive mothers. The St Lorn Post-Dispatdo condemned 
Ashcroft’s veto in an editorial; “The veto of this bill pitted the welfare of business 
against the welfare of the famOy - and the family lost. As Attorney General, Ashcroft 
would help shape polity on many legal matters, including maty of those most important 
to the poor and to families. 

♦ For fiscal year 1991, Governor Ashcroft vetoed $200,000 in funds to help victims of 
spousal abuse. Again in 1992 he vetoed $250,000 in funding for domestic violence 
programs, stating that a $100,000 increase in federal funds over the previous year’s level 
was available (but failing to mention that the funds had to be shared among a number of 
crime victims’ programs.) Coleen Coble, executive director of the Missouri Coalition 
Against Domestic Violence, called the veto “reprehensible” and noted that “[m]ost of 
these programs are literally smigglii^ to stay afloat.” 


5. Appointments and Nominations 

♦ 'Whie Governor of Missouri, particularly during his first term, Ashcroft was criticized 
for favoring political fidends and campai^ contributors in making judicial and executive 
appointments. For example, Edward D. “Chip” Robertson, Jr. was Governor Ashcroft’s 
chief of staff and had served as a top deputy w'hen Ashcroft was Missouri Attorney 
General. When appointed by Ashcroft to the Missouri Supreme Court, Robertson was 
33 years old, had been out of law school for only eight years, and had no judicial 
experience. Ashcroft chose Robertson over two other highly qualified candidates who 
were sitting appellate court judges. 

♦ In 1989 a survey by the National Women’s Political Caucus revealed that Ashcroft was 
the only governor in the country with an appointed Cabinet that did not include any 
women, ranking Ashcroft last among the nation’s governors. In 1990, after serving as 
Governor for five years, Ashcroft had one woman in his Cabinet. 

♦ Withrespeato the appointment of African Americans, Ashcroft’s record was mixed. 
Ashcroft supporters have released a 1991 letter from an African American bar 
assodaion thanking Ashcroft for appointing an African American woman to an 
appellate court post, stating that “there is still much that needs to be done to increase the 
number of minorities and women on the bench,” and stating that the appointment and 
Ashcroft’s record in the area are “positive indicators of your progressive sense of 
fairness and equity.” Other Missourians, however, have criticized Ashcroft on this score. 
A former member of one judicial commission commented that the judicial sdecrion 
process was “sriD a white male bastion.” The head of the Nstticmal Association of Blacks 
Vfithin Government noted in 1988 that there was one black member in Ashcroft’s 
cabinet, but that in “most offices in Jefferson City, it’s an ocean of whiteness.” 

♦ In 1985, Governor Ashcroft nominated Springfield, Missouri newspaper columnist Joan 
Hart to the Missouri Commission on Human Rights, the agency responsible for 
enforcing the state’s anti-discrimination laws. The nomination provoked much criticism, 
since Hart had taken extreme right wing positions in her columns. For example, Hart 
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daimed that the ERA wauld “not provide equality, on^ enslavement to the feminist 
philosophy* She opposed aboitions, fevored prtyer in pubKc schools, supported 
elimination of Mirmdu. waniings, and referred to “radicd feminists and homosexuals” as 
“ana-famify groups.” She ■wrote that Rev. Jesse Jackson had a “lack of intelligence in 
belie-vir^ that the American people -would ever consider him a viable candidate for any 
public office.” 

The condusion is inescapable: John Ashcroft should na be entrusted with the safeguarcfing 
of Americans’ most predous and fundamental rights and freedoms. He should not be 
confirmed as Attorney General of the United States. 


II. ASHCROFFS ASSAULT ON REPRODUCTIVE RIGHTS 

Throughout his long political career, John Ashcroft has pursued an extreme and 
relentless cmsade against the right of -women to make their own reproductive dedsions. In 
part one of our report, we discussed John Ashaoft’s years as a United States Senator, and 
his extreme proposals during this time, such as proposing a constitutional amendment to 
ban abortions easn for women tvho have been -siaims of rape or incest and proposing to 
define human life in language that cotdd be invoked to ban some of the most widely 
accepted and dependable forms of contraception, such as the birth control pill and lUDs. 
Ehjring his Mssouri years, Ashcroft had supported similar^- extreme, proposals. In addition, 
his actions as Missotsri’s Attorney General and then its Governor provide a -window on the 
issues of fairness, impartiality and respect for the law that are so central to serving as the 
narion’s top legal officer. 

A. As Attorney General 

As Missouri’s Attorney General, Ashcroft staked out extreme positions that he later 
continued to promote as a U.S. Senator. For example, in 198 1, during his second term as 
Attorney General, Ashcroft testified before a U.S. Senate Judiciary Subcommittee in favor of 
a bill to provide that human life shall be deemed to exist from conception. Ashcroft 
testified, “Both now and in my first term as attorney general, I have devoted considerable 
time and significant resources to defending the right of the State to limit the dangerous 
impacts of Roev. WcA, a case in -which a handfid of men on the Supreme Court arbitrarily 
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amended the Constitution and overturned the laws of the States relating to abortions. ” 
Hearings Before Seimte Jndidarj^ Subcommittee on S. 158, “Human life Bill,” 97* Coi^., 1“ 
Ses. (1982), at 1106. 

Ashcroft testified that the “Human Life Bill,” if enaaed, would effectively undo the 
Supreme Court’s Roev. Wade decision and eliminate a woman’s constitutional rigjit to 
choose, returning the situation to that “prior to 1973.” /ti at 1107. In addition to effecrively 
eliminating a woman’s constitational right to choose to terminate a pregnancy, the Human 
Life BDl, by defining life as beginning at conception, could have been invoked to ban even 
some of the most common and reliable forms of contraception, such as the birth control 
pill 

However, even this extreme bill, which would have effectively reversed Rceu Wade 
and permitted states to criminalEe abortion, was not enough for Attorney General 
Ashcroft. Because the bill would “allow considerable latitude to the 50 states in their 
approaches,” Ashcroft testified that he “would regard this bill as an important but 
insufficient step in the protection of human life.” He testified that a “human life 
amendment would remain necessary,” amending the IIS. Constiturion to effeaiveiy ban 
abortions altogether in the United States except to save the woman’s life. Id. at 1107. 

In addition to the extreme nature of Ashcroft’s substantive position on abortion, 
Ashcroft’s testimony reveals disturbing views for a state’s top law enforcement officer 
charged with the duty to uphold the lener and spirit of existing law and advise legislative 
bodies do the same. In testifying in support of the Human life Bill, Ailom^ General 
Ashcroft actively encouraged Congress to undo a then nine-year old Supreme Court ruling, 
staling that the bill would provide a way for “a court desirous of reversing the error-ridden 
decision of Roev. Wadi’ to do so. M. Ashcroft also testified that the legal testimony of the 
bil’s opponents describing the law’s clear unconstitutionality “refleas an analytic 
misperception of the function of the forum of the Congress.” He explained, “Whether this 
bill is healthy enough to survive constitutional chalenge can only be determined by the 
courts in the proper dischaige of its responsibilities. I urge the Congress to pass the bill and 
allow the courts to make that decision.” Id. at 1106. While Ashcroft went on to note that 
he and others believed that the bill was constitutional and Rcev. Wade was not, the notion 
that Congress and other legislatures should “allow the courts” to decide on constitutionality 
and not feel constrained to carefully consider and try to determine such questions is 
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disturbing. Indeed, on those occasions when Congress considers laws seekii^ to overule 
or cotmteraa Supreme Court decisions, Cor^ess should and generally has made eveiy effort 
to explore and reach its own resolution on constitutionality. Ashcroft’s testimoiy in this 
regard refleas poorly on his ability to serve as U.S. Attorney General with the responsibility 
for enforcing the letter and spirit of existing laws and pro\iding impartial anafysis and advice 
to Congress and the President concerning the constitutionality of legjsktivE proposals. 

As Attorney General, Ashcroft pl^ed a particularly active role in defending efforts 
by the state to restiitt women’s reproductive rights. In PkmdPamAiodv. Ashcnfi, 462 U.S. 
476 (1983), Ashcroft personally argued the case before the Supreme Court in defense of a 
Missouri law requiring, among other abortion restrictions, all second-trimester abortions to 
be performed in hospitals, not outpatient dinics. The hospital requirement would have 
made it very difficult for many women, particularly poor women, to obtain an abortion 
because of the cost, inaccessibility and, in some cases, unavailability of abortions at hospitals. 
0r! describing at a later time his reasoning for handling the argument himself, he said, “I 
think my own personal argument made a statement about the intensity of the state’s position 
onthe issue.” 7l!eSpri»^feidltfaKS-£aarfo'(April 23, 1989). One Missouri paper editorialized 
after Ashcroft’s oral argument; “A1 the pious talk about maternal health, in short, is simpfy 
[a] wsy of camouflaging the real intent of the hospitalization requirement, wdiich is to make 
abortions as difficult as possible for women to obtain.” St Louis Post-Di^alA{i2J‘i/%'£). In 
a 6 to 3 ruling joined by conservative Chief Justice Burger, the Supreme Court struck down 
this reqiarement as imposing a heavy and medically unnecessary hurdaa on a woman’s right 
to choose. The day after the hospital requirement was struck down, an unrepentent 
Ashcroft said if the state was “beiug forced to allow second-trimester abortions to be 
performed in clinics” that he would look into imposing licensing requirements on the clinics. 
St. Louis Post-Dispatch {6/ !(>/ Si). 

During his oral argument, which The American Laiicyer magazine described as the “the 
most disappointing argument of the day," Ashcroft was forced to concede that Missouri had 
singled out second-trimester abortions for this burdensome treatment and that the state did 
not require any other medical procedures to be performed in a hospital. Missouri Tunes 
(2/21/83). In adxiition, Ashcroft lock an even more extreme position in an attempt to 
defend the law when he asserted that the state could, if it wanted, require that all babies be 
delivered at hospitals. St Louis Post-Dispatch (12/ 1/82). Justice Thurgood Marshall’s 
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response demonstrated tte radical nature of this position: “Then a poor woman who 
couldn't afford to go to a hospital would be committing a crime if she gave birth.” Id. 

In SermAi^v. Gonzales and State <f Missouri, 660 S.'Wi2d 683 ^o. 1983), Ashcroft both 
intervened and mbmitted an anrnxs brief in a case in which a state agency was attempting to 
block professional nurses from providing routine gynecolo^cal services to women pursuant 
to standing orders and protocols signed hj physicians. Such services included conducting 
breast and pelvic examinations, performing PAP smears and other kb tests, and providing 
and giving out information about contraceptives. The Missouri Supreme Court rejected 
Ashcroft’s position and ruled unanimously that professional nurses could perform these 
services under Missouri stanjtes. Ashcroft’s position would have held that nurses could not 
perfom these critical reproductive health services, thus reducing and burdening women’s 
access to these services in terms of cost and accessibDily. The exceptional nature of the case 
at that time was noted by the Missouri Supreme Court. It stated that despite the f aa that at 
least forty states had modernized or expanded their nursing practice laws in the prior fifteen 
years, the Attorney General’s office and other state coimsel could not cite a single case 
anywhere challenging the authority of nurses to perform similar services. 

B. As Governor 

As Governor, Ashcroft relentlessly continued to pursue his ultimate goal of banning 
abortion. As he stated in an interview, Tm what you wadd cal a person who is against 
abortion. I generally do whatever I can to curtail abortion.” St Louis Post-Dispaah (April 25, 
1986). Tme to his word. Governor Ashaoft proposed new and extreme measures to curb 
abortions and directly challenge the Suprane Qjurt’s decision in Roev. Wade. In doing so, 
he let nothing stand in his way, stacking a task force with abortion opponents and forgoing 
any pretense of impartiality or deference toward the views of legislators and constiments 
with whom he disagreed. 

As an example of such extreme legislation, in January 1990, Governor Ashcroft 
proposed new restrictions on abortion that, among other things, would have prohibited 
women from having a second abortion except to protect their health. Doctors and hospitals 
could have lost their licenses for violating the law, and doctors would have been required to 
ask women to disclose the reasons for their abortions and information on any prior 
iboxxion. St. LotrisPost-Dispadiil/lO/^Gj. 
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One editorial described Ashcroft’s “one to a customer plan” as “downright goofy” 
and criticized it for sending a “troubling message about women and morality.” St. Lems Post- 
(1/23/90). Ihe editorial continued; “Secondabortions, inthiswoddview, arethe 
result of irresponsibility. That couldn’t be further from the truth. Second abortions are, for 
example, more lihefy to be performed because of contraceptive Mure than first abortions.” 
M. Despite these facts, Ashcroft claimed in trademark, inflammatoiy language, “Hiscoiy 
someday is going to say, ‘This butchering of women and children is the wrong way to 
manage famify size.” Id. Another article described reaction to Ashcroft’s plan as “novel” 
and “shocking,” and noted concerns that enforcement of the law could require the state to 
track women who have abortions and require doctors to invade traditional areas of privacy 
with regard to medical information. St. Lems Sm (1/23/90) . Evidence of the extreme 
nature of the bil was that it effectively died in less than a week in the solidly anti-choice 
Missouri General Assembly. Kansas City Tunes 0an. 25, 1990). 

In 1986, Ashcroft had put Missouri in the forefront of the anti-choice movement by 
sfyning into law a bil comprising a series of abortion restrictions and provisions aimed again 
at finding different ways of inviting reconsideration and reversal of Kteu Wade by the courts. 
The provisions induded stating in a preamble that human life begins at conception; requiring 
that a! state laws be interpreted to provide “unborn children” with the same rights enjoyed 
by other persons subject to the U.S. Constitution; requiring physicians to ascertain viability 
at or after 20 weeks of pregnancy by performing certain medical tests; and prohibiting the 
use of pubhc employees or facilities to perform abortions or to counsel a woman to have an 
abortion except as necessary to save the woman’s life. While the federal district and appeals 
courts strack down each of these provisions as unconstitutional, in Wisterv. Reprodxtzte 
Health Services, 492 U.S. 490 (1989), a bitterfy divided Supreme Court generally upheld the 
specific restrictions in Missouri’s law while not ruling on the preamble or overtumii^ Roev. 
Wade. 

Almost immediately after the decision, Governor Ashcroft announced the 
appointment of a “Task Force for Mothers and Unborn Children” intended “to contribute 
to Missouri’s lead in regulating abortions.” St. Louis Post-Dispatd? (7/22/ 89). Ashcroft said 
the task force would review the Wdster decision and recommend further abortion 
restrictions. “With its [the task force’s] guidance, we will press on to protea the lives of our 
future generations,” he stated. Id Ashcroft appointed seven “staunch abortion foes” to the 
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panel, including two people who helped write the kw a: issue in ^dsta-and three members 
of Missouri Citizens for Life. The newspaper reported that interviews with taskforce 
members revealed that they kvored banning all abortions in Missouri except to save the life 
of the woman. Echoing Ashcroft’s 1981 testimony on the “Human Life BUI,” one of the 
appointed members reportedly said that she felt that a majority of Supreme Court justices 
were looking for “excuses” to reverse Axu Wade and that “[m]aybe we [the taskforce] can 
give them those excuses.” U. 

Accordingto public reports, Ashcroft’s tmilaceral appointment of a clearly biased and 
activist, anti-abortion task force seriously disturbed leaders of the Missouri House and 
Senate, both of whom refused to partidpate in the taskforce. £/P/ (7/25/89). Missouri 
Hoirse Speaker Bob Griffin said, “I told the governor I had never been involved and didn’t 
want to be involved in appointing people to a task force when k was stacked goii^ in. „ If 
the purpose of the task force is to do evaluations and to determine what is a best course of 
action for us to foEow, I didn’t think it should be composed of people who had already 
made up their minds... I thought the task force crught to have some balance... ” Id. Griffin 
and Senate President Pro Tern James Mathewson were quoted as saying the task force was 
“obviously slanted toward one side of the issue” and not “a fair to proceed in trying to 

arrive at a consensus.” Ri-iajkint Times, at 10 (7/26/89-8/1/89). 

One of the members of the task force from the Missouri Citizens for life responded 
to the aidcism of the biased nature of the panel by reportedly stating, “What did you expert 
the governor to do? Would you invite a member of the Ku Klux Kian to sit on the cral 
rights commission? The governor is very dear - he wants to stop abortion. You’re not 
going to put people on who wEl try to scutde that.” Sr. (1/14/90). In the 

end, perhaps as a resufc of aE the controversy surrounding the task force, the panel issued a 
short report that “covered Hide new ground and endorsed no specific legislation to ban 
aboitiorL” StLomPoa>Dispatd^{i/W^Q). The r^rt did contain “one sentence urging 
legislators to pass a law chaEengir^ Aoeu Wade... ” Id. 

Some of the same members of Ashcroft’s “Task Force for Mothers and Unborn 
Chfldren” were involved in a prior “Task Force on Unwed Sexual Artivity and Pregnancy” 
that was intended to address the problem of high teenage pregnancy in Missouri, particularly 
in urban areas in St. Louis. However, Eke the subsequent Task Force on Mothers and 
Unborn ChEdren, this one became dominated by anti-choice activists who tamed the project 
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into an ideological crusade for chastity and against birth control and sex education. 
RktsrfnM Tmes (12/ 18/ 88). According to an in-depth artide, “[a]fter spending 14 
months,... the task force produce[d] a 203-page report so biased and unrealistic that five of 
the group’s 15 members refuse[d] to sign it, calling it ‘a disaster'.” Id. A St. Louis Post-Di^auh 
editorial described the final report as “straight out of the 19'’* century.” Id In addition to 
recommendii^ “bans against educating teens about contraception and abortion,” the final 
report “says the state should not fund health dinics at school” Id The task force members 
reportedly “went so far as to that sex education does not reduce teen^e pregnanty,” and 

made the astonishing daim in their final report that use of contraceptives lead to “an 
inaeased pregnancy and abortion rate.” Id 

According to an Ashcroft spokesperson, the Governor was “not embarrassed at all 
[by the report] and lookfed] forward to the legslature’s reaction to the proposals in the 
report.” M. The artide indicates that despite voicing concerns about the high teen pregnancy 
rate, the governor had “taken no steps to aa on the problem.” Id In addition, in 1993, the 
Chairperson of Pro-choice Republicans of Missouri, Karen Grace, noted the stale’s failure to 
provide support for family planning during Ashcroft’s tenure as governor, something that 
would reduce the need for and number of abortions. Ramfnnt TineSy atl7(l/27/93- 
2/2/93). Chairperson Grace stated: “I have no problem with people not supporting 
abortion, but you’d think they’d be very gung-ho about family planning. That’s the answer. 
We have no state funding for family planning in Missouri, and I find that baffling. " Id. 

C. Race for Chair of the Republican National Committee 

In 1993, as his term as Governor was ending, Ashcroft decided to run for the 
position of Chairman of the Republican National Committee. Ironically, some Republican 
legislators and local leaders from Missouri who knew the most about him said he was too 
extreme for the job and that he was not receptive to people with different views. An 
important aspea of these statements was the concern about Ashcroft’s extreme views on 
abortion. 

For example, Republican State Senator Robert Johnson said that Ashcroft had 
stopped talking to him because of differences over their views on abortion. St Louis Post- 
DispaA (1/10/93). Johnson stated that Ashcroft “w<m’t take criticism, and if you disagree 
with him, he knocks you out of the loop, like you don’t exist.” Id Republican State Rep. 
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Connie Wible reportedly stated that she hoped the R^ublicans -would choose an RNC 
Chair “-who is truly a moderae Republican, because -we’re in a position -where the party- 
needs to prove -we are not extremists.” M. Pro<hoice Republican leader Karen Grace 
ad-vised national republicans to be “veiy careful” in considering Ashcroft, stating that 
“[Ashcroft is] trym^ to present himself as a more moderate person than I think he is.” 
Riverfimt Times, at co-ver, 18 (1/27/93-2/2/93). 

According to press accounts, e-ven anti-choice Republican legislators stated that 
Ashcroft -was in toleiam: of differing -views -within the party and thus implied he might not be 
a good fit for the RNC Chair position. For example, Republican State Sen. Dennis Snairii, 
“an abortion foe from Ashcroft’s hometown of Springfield,” stated: “Can he accommodate 
opinions that differ from his own? hfy opinion is that it’ll be hard for John to do that.” 
News Tribune (1/24/93) Another Republican aitti-choice legislator, State Rep. Todd Smith, 
said that “[t]he governor can get along -wkh you - if you change your tune.” Id 

The critician of Ashcroft by local RepubEcan leaders came not just from those 
involved in batdes over reproductive rights, but also extended to those involved in dvil 
rights, desegregation and other matters. For example. Rev. Eugene Fowler, a local Aftican 
American Republican actrvist, complained about Ashcroft’s role as leader of the state 
Republican party and the use of a -weighted votii^ system by -which more power is given to 
party acti-vists in “Hgh-tumout voting -wards (typicafly wHte).” RimjnM Tunes, at 17 
(1/27/93-2/2/93). Ashcroft also drew criticism from local leaders over his resistance to 
voluntary desegregation prc^rams in Kansas CSty and St. Louis. Fo-wler reportedly said, 
“They can’t let an Ashcroft become national chairman. TheyH be allowing racism to 
continue to raise its ugly head in the party.” Id 

In the end, Ashcroft lost out on his hid for the RNC Chairman position to Haley 
Barbour, a former White House political direaor in the Re-^an Administration. The 
WkshmgmPost (1/30/93); The Kansas C% Sur (1/30/93). This was despite the fact that 
Barbour was also anti-choice and conservative. Outgoing RNC C2iair Rich Bond warned 
that the GOP needed to move away from abortion as a “Ittmus test issue” and to stop 
“dmg[in^to zealotry masquerading as prindple.” Id 

Senator Oitin Hatch said in opposing Bill Lann Lee’s nomination as assiaant 
attorney general for dvil rights, “Those charge! -svilh enforcing the nation’s laws must 
demonstrate a proper understanding of the law and a determination to uphold its letter and 
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its spirit.” The Washington Post, (E.J. Dionne op-ed column, January 5, 2001). Wth 
respect to a woman’s constitutional right to choose and other reproductive rights, Ashcroft’s 
record indicates an extreme view that raises serious questions about his respect for existing 
law and the ability to provide balanced and impartial counsel in this area. Based on his 
record during his Missouri and U.S. Senate years, if confirmed as Attorney General, millions 
of American women would not be able to count on John Ashcroft to protett their 
fundamental reproductive rights. Instead, they would have an Attorney General who will do 
everything within his power to undermine and roll back these rights. 


II!. ASHCROFT’S STATE RECORD: REVEALING HIS STRIDENT 
RESISTANCE TO THE PROTECTION OF CIVIL RIGHTS 

A. Racial Desegregation of Missouri Schools 

Both as Attorney General and Governor of Missouri, John Ashcroft was wel known 
as an opponent of school desegregation programs in St. Louis and Kansas City. Differences 
of legal and political opinion existed then and now on this subject, and such differences 
alone would not constitute significant grounds for opposmg Ashcroft’s nomination. But 
Ashcroft’s condua in Missouri went far beyond such differences of opinion. Ashcroft spent 
years and significant state resources in effons to stymie voluntary St. Louis desegregation 
plans deseed to enable city and suburban smdents and families to choose whether to 
participate on a completely voluntary basis. He repeatedly tried to delay and reverse court 
orders, and his arguments were rejected in three appeals to the Supreme Court. He was 
threatened with contempt of court and was criticized and rebuked by federal judges. His 
conduct was likened to the Southern “massive resistance” that had followed the Supreme 
Court’s decision more than two decades earher in Bramv. Board of Education. Observers 
chastised him for exploitir^ his opposition to desegregation in his campaign for governor 
through rhetoric widely perceived as racially divisive. Even supporters and fellow 
Repubhcans criticized his tactics. And he failed completely to undertake meaningful efforts 
to solve the problems of state-created segregation, to resolve the htigation through 
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negotiations or settlement, or to provide constructive leadership on the issue, all important 
qualities for a future U.S. Attorney General. 

1. An Attorney General’s crusade to obstruct voluntary desegregation. Ashcroft’s s%nificant 
involvement -with desegregation in St. Louis began around 1980, for in that year both the 
federal court of appeals for the Eighth Circuit and the federal distria court in St. Louis 
found both the State of Missouri and the City school board liable for continued segregation 
of the public schools. The State’s liability was based primarily on state legal and 
constitutional provisions dating back to 1865, which mandated separate schools for blacks 
and whites (provisions not completely repealed until 1976) ; the mandatoiy transfer of black 
suburban students into segregated dty schools to enforce segregation; and the state’s failure 
to take effective action to dismantle the radalfy dual school system and its effeas. See Adams 
■a United States, 620 F.2d 1277, 1280-81 (8* Or.), CBt denied, 449 U.S. 826 (1980). As the 
district court recognized that year, “the State defendants stand before this Court as primary 
constitutional wrongdoers who have abdicated their affirmative remedial duty.” LidMl v. 
BoaedcfEducalicncfCdyofSt Louis, 491 F. Supp. 351, 359 (E.D. Mo. 1980), 667F.2d 

643 (8* Or.), csrt. denied, 454 U.S. 1081, 1091 (1981). 

As part of its May 1980 order, the district court ordered desegregation in St. Louis 
to begin that fall One provision of the court’s order, as specifically suggested by the court of 
appeals, called on the City Board and the State to seek the cooperation of suburban districts 
to enhance school desegregation by developing a “ voluntary, cooperative plan” in which city 
and suburban smdents could choose to transfer between the dty and the suburbs. 491 F. 
Supp. at 353. 

The City Board and the suburbs promptly began to discuss such a voluntary plan. 

On behalf of the State, however, Ashcroft immediately announced he would appeal, seekir^ 
to overturn even the provision that called only for planning of a voluntary dty-suburb 
program. The St LmuPost-DispaiitnoxeAxhsSi Ashcroft’s actions “nearly wrecked” the 
initial city-suburban meeting efforts. St Louis Post-Dispatd? ffune 20, 1980), Despite the 
opposition of the Qty Board and the United States, which had intervened in the case on the 
side of the plaintiffs, Ashcroft asked the court of appeals to delay the order while the appeal 
was being heard. When the court of appeals turned Ashcroft down in August, he asked the 
Supreme Court for another delay. Ironically, he did not ask for a delay in mandatory student 
transfers within St. Louis, but did try to further postpone work on a voluntary city-suburb 
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plan. The Court denied Ashcroft’s request. Years later, an e^>ert witness iirvolvsi in the 
case testified that the Qty Board and the state had enjoyed a brief period of cooperation in 
1980, but that after the May 1980 order, Ashcroft told state education officials “not to talk 
with anyone.” {St Louis Post-DispaA March 23, 1996). 

Although the district court’s order had directed the parties to work out a voluntary 
plan to begin in 1980-81, delays continued throughout the school year. After the state finally 
submitted an initial plan, the judge rejerted it as lacking in specifics and caled on the state to 
submit another, but the state did not do so. The NAACP and the City Board then filed a 
claim for mandatory interdistritt relief, based in part on the failure of the state to act. 
Ashcroft responded not only by opposing any such mandatory relief, but by dedaiing that 
volimtaiy efforts were now impossible and by asking for another delay in submitrit^ a 
volimtaiy plan. The St Lorn Post-IX^atA excoriated Ashcroft: 

The logic of these arguments is mystifying... Even now, acquiescence in a voluntary 
program might dispense with the need for orre ordered by court... As matters stand, 
a state that for more than a century required its schools to segregate the races now 
presents itself as unable to help them desegregate, even on a voltintaiy basis... Judge 
Meredith had asked the state to take the lead in developing su^esfions for a 
voluntary program. Take the lead? The attorney gener j has put state leadership in 
reverse. (St Loms Post-DispatA, Feb. 1 and Feb. 4, 1981.) 

Throughout this period, Ashcroft continually sought to thwart desegregation by 
failing to comply with orders and deadlines for submission of plans and seeking delays from 
the appelate court, Knalfy, in March, 198 1, the distritt judge entered a blistering order 
threateiur^ to bold the state in ccmtempt if it failed to submit a volimtaiy plan witfain 60 
days. The judge crMcized the state’s “comiiiua] delay and failure to compfy” with the court’s 
orders. Assodated Press, Mardo S, 1 981. “The court can draw onfy one conclusion,” the judge 
explained, “the state has, as a matter of deliberate poliqr, decided to defy? the authority of this 
court.” St. IjxdsPost-Dispatd) (MaiA 5, 1981). 

Although Ashcroft claimed that the state was working on a voluntary plan, he again 
asked the appellate court and then the Supreme Court for a del^, as he also sou^t to have 
the Supreme Court overtom an appelate court decision fuQy affirming the district court’s 
1980 order. Afl these requests were denied. 

As 1981 contiaued, Ashcroft persisted in his efforts to disrupt voluntary 
desegregation efforts. For etcample, when the court named Susan Udncele, a stare education 
official, to oversee voluntary desegregation efforts, which could presumably have helped 


17 



1052 


sectire state cooperaaon, Ashcroft demanded her removal. The Pcst-DispatA noted that the 
state could have felt “honored by the use of Ms. UchiteDe as a leader” in the voluntary 
desegregation effort, but “[i]nstead, Missouri’s attorney general acts as if segregation is here 
to stay.” St. Louis Post-£Hspatd> (July 14, 1981). Around the same time, the Reagan 
Administration Justice Department submitted a plan to encourage voluntary desegregation 
by offering free state college tuition to students who agreed to city-suburban transfers. The 
City Board agreed, several suburban distrias and a state university official praised the idea, 
and the Reagan Administration received praise for suggesting a plan to promote voluntary 
desegregation consistent •with its opposition to mandatory busing. Nevertheless, Ashcroft 
balked at the suggestion, basing his opposition on cost and on claims that the plan ■would 
result in the transfer of “the most motivated” bladt city students to the suburbs. Nemaak 
(May 18, 1981). 

The federal proposal also produced another result for Ashcroft. He began to hold 
talks -with Re^an Adminstration officials, which Ashcroft reportedly tried to keep secret, 
about the St. Louis and Kansas City cases. It was soon reported that Ashcroft was trying to 
contince Reagan Justice Department officials to switch sides and support the state in its 
latest effort to get the Supreme Court to reverse lower court ruKngs in the St. Louis case. In 
the short run, those efforts failed, as the Justice Department su^ested that the Court 
should not accept Ashcroft’s request. When the Court again rejected Ashcroft’s appeal, he 
remained defiant, proclaimir^ that “this fight is a long way firom being finished.” UPl (Nov. 

30. 1981) . The Post-DispatA aoXsA that “legal contentions can be pursued on and on,” but 
urged “the state of Missouri and its attorney general” to “b^in working for desegregation 
instead of obstructing it.” St Louis Post-Dispatdi (Dec. 1, 1981). 

The newyear of 1982, however, saw litde change in Ashcroft’s attitudes and tactics. 
In January, speaking to a suburban rotary club, he attacked desegregation and declared that 
busing is “unconstitutional chscrimination against all groups.” St Louis Post-DispoA (January 

13.1 982) . He lost another appeal in which he contested again the state’s liability and 
protested any voluntary city-suburb plan. The appellate court’s opinion pointedly urged the 
state to participate in the desegregation budget process “so that the annual budget can be 
determined on a cooperative rather than an adversary basis.” Liddell, stpra, (LTl F. 2d 626, 

628 (8* Cir.), cert denied, 459 U.S. 877 (1982). For the second year in a row, the Supreme 
Court denied Ashcroft’s request for a full review. One news arade noted that Ashcroft was 
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“makmg Imnself a familar advocate before the Supreme Court, most often as the 
antagonist of civil ri^ts interests.” St Lems Posc-Dispoah (Nos. 7, 1982). The artide quoted 
civil ligjits lawyers who criridzed Ashcroft’s “zealous, litigate-to-the-end” approach, and 
noted that his frequent appeals to the Court were discouragii^ suburban districts from 
joining the voluntary city-suburb pka Akhot^ noting that die Court’s acceptance of a 
number of (non-desegregation related) appeals demonstrated that Ashcroft’s office was 
certainly not being frivolous, the artide quoted one former assistant attorney general as 
highly oMcal of the “ffigate-to-the-end” approach even in imoojous suits, comparing 
Ashcroft unfavorably to his predecessor, John Danforth. 

The artide noted Ashcroft’s harsh and racially divisive rhaoric in court papers. For 
example, in his latest appeal to the Supreme Court, the artide explained, Ashcroft called the 
lower court action “grossly unjust” and complained that if the defendant was “an individual, 
especially a minority, neither this court nor the court of appeals would have permitted” the 
procedures used. U Critics likened Ashcroft’s handling of the St. Louis case “to the massive 
resistance that some Southern politicians mounted in the 1950s and 1960s to oppose 
desegregation.” One attorney who asked not to be named stated that “[a] lot of what he does 
is to delay and harass” and that he “appeals eveiytfaii^ to the Supreme Court.” Id. School 
desegregation expert Dr. Gary Qrfield was reported as tesrifyitig in court that the state's 
arguments reminded him of the defense of itffe%saoavx Broimv.BoardcfEdxatkn'asdd. 

Dr. OrSeld stated that he had been readii^ the Bmm transcript “where the attorney 
reprsenting the government of South Carolina argued that it would be educationally better 
to leave the black children segregated.” He explained that “I thought I wotoldn’t hear state 
government producing that argument agam’ but was “very disappointed to hear it” in the St. 
Louis case. Id. 

In 1983, Ashcroft’s efforts to obstruct voluntaiy city-suburban desegregation 
reached a new leveL Shortly before the trial of the segregation claims against the suburban 
distrias was to begin, the City Board, the NAACP, and the suburban diaricts announced a 
tentative settlement. The agreement called for significant expansion of the city-suburb 
voluntary desegregation program, as wdl as for additional efforts to improve education in 
city schools to help remedy the educational vestiges of segregation. Although the State 
department of education had reportedly made positive comments about the plan, Ashcroft 
and the City of St. Louis promptly opposed it. Ashcroft criticized the costs that would be 
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imposed on the state, and asserted that mandatoiy transfers could occur in the future if the 
plan failed. He had critical letters hand-delivered to each of the suburban districts. A source 
close to the negotiations reported that Ashcroft was not “telling the whole story” and was 
“trying to scutde this agreement.” St Louis Post-DispatA (April 2, 1983). 

One of Ashcroft’s major objections to the plan - his claim concerning its costs - was 
criticized not only ty the Post-Dispatd), but also by St. Louis Auchbishop John L. May. The 
Archbishop tirged citizens to ignore the “hysterical figures” and to emphasize the positive 
“in place of the dirges we have been hearing fi-om Jefferson City,” the state capital. UPI (July 
25, 1983). The Archbishop and 10 other prominent religious and public figures endorsed 
the plan. Although acknotdedging Ashcroft’s proper role in defending the state, then- 
Senator and former state Attorney General John Danforth split with Ashcroft and 
announced his support for the plan. Suburban districts rejected Ashcroft’s race-titled 
claim that the plan would “subordinate education to other objectives” and his insistence that 
he would have preferred to litigate the case. In July 1983, despite Ashcroft’s three-year 
efforts, the Qty Board and all 23 suburban districts approved the plan, and the federal court 
accepted it. 

Ashcroft and the City announced they would appeal and sought a district court order 
to delay the plan. Even though the school year had already begun, Ashcroft asked the court 
of appeals to stay the plan - and effectively order thousands of students uprooted from the 
schools they had begun - in September. Although the court of appeals did temporarily limit 
the plan to students who had already transferred and did prevent any possible court action to 
change dty tax rates, the appellate court firmly rejeaed most of the stay order that Ashaofc 
requested. As a result of such a stay order, the court explained, the “lives of thousands of 
smdents and teachers would be dismpted before this court had decided the matter on its 
merits.” AP (Sept 13, 1983) 

In early 1984, the last year of his term as Attorney General, Ashcroft announced his 
intention to run for governor. In his announcement speech, he pledged to continue to fight 
“tooth and nail” to oppose the “just plain wrong” St. Louis desegregation orders, vowing 
that “this battle is not over.” UPI (Jan. 3, 1 984) Ashcroft soon received another court 
setback, as the full 8* Circuit Court of Appeals voted 7 to 2 to uphold most of the 
desegregation plan. The court painstakingly noted that on three separate occasions it had 
already rejetted the state’s arguments against the use of voluntary interdistrict transfers and 
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that each time the Supreme Court had denied review. Lid/Ml, stpra, 731 F.2d 1294, 1302-05 
(8*C4r.)(enbanc),c0l; d0sa4469U.S. 816 (1984). The appeak court nevertheless considered 
Ashcroft’s arguments for the fourth time, and again rejeaed them, li at 1305-1309. 

The court did agree ■with Ashcroft that the state should not pay for voluntary 
integrative transfers of black suburban students from predommantfy- black to predominant^ 
white suburbs, since that would not help promote desegregation in the city. Even though 
that part of the order affeaed only 311 students, Ashcroft moved immediately to cutoff 
p^roents for those students, prompting fears that they would be forced to return to their 
former schools with only three months left in the school year. Critics called Ashcroft’s 
actions a ‘cruel wsy to deal "with students -who had placed their educational hopes in then- 
new schools.” (Sl Louis Post-DispoA Feb. 19, 1984). A split court of appeals avoided such an 
outcome by ordering the state to continue the p^ments temporarily, subjea to a later good 
faith effort amoi^the suburbs and the state to aflocate the costs. Ashcroft caled the 
decision a “gross miscarriage of justice” and predicted it would help his case in the Supreme 
Ocrntt. (St. Losds Post-Dispath Afatth 6, 1984), 

Once again, Ashcroft sought review of the court of appeals decision in the Supreme 
Court, -with the opposition this time joined by the League of Women Voters in the St. Louis 
area. Ashcroft did obtain a new ally, however, convincing the Reagan Justice Department 
to complete its reversal of position and join his efforts in the Court, as a result of what 
Ashcroft described as his “arduous effort” at persuasion. (St. Lotas Post-Dispatih July 24, 
1984). Nevertheless, the high Court turned Ashcroft down for a third consecutive year, 
prompting Adicroft to claim tha: the Court had “■wrongful^ sanctioned the judidaiy’ s 
usurpation of legislative authority” and to pledge to keep fighting. §t. Louis Post-Di^tod) 

Oa. 2, 1984). The Post-DispatA noted the progress made under the plan, with over 5,500 
students participating in totally voluntary desegr^tion transfers plus better education in 
only its second year, all f“[d]espite the attorney general’s efforts.” (St. Louis Post-DispatA Oa. 
3, 1984). 

In the meantime, Ashcroft was busily using the desegregation issue in his 
gubernatorial campaign. During the Republican primary campaign, Ashcroft and his 
primary opponent -were “trying to outdo each other as the most outspoken enemy of school 
integration in St. Louis,” and “exploiting and encour^ing the worst racist sentiments that 
exist in the state.” (St Louis Post-DispalA MaiA 11,1 984). Ashcroft pubKc^ wore the 
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threatened federal contempt citation against him as a badge of honor, arguing that it 
showed he had “done eveiything in my power legally” to fight the desegregation plan. (IfPI, 
Feh. 12, 1984). Ashcroft criticized the St. Louis plan as “grandiose programs just to 
enhance a few students,” ignoring the thousands who were being helped. Q^ksm City Post 
Ctt S, 1984). In one debate, he called the plan an “outrage against human decency” and an 
“outr^e gainst the children of this state. YSt LobIs Fost-Dispcoch fine 11, 1984). His 
campai^ bombarded voters with telegrams claiming that his primary opponent had 
changed his support for the plan to opposition. (St. Lads Pos.-DispaAAi% 4, 1984). At one 
point, he appeared to compare desgregation to drug use, stating that the people who are 
against the desegregation plan also p^ for it “[bjit some people sell pot and think it should 
be legalized, and we fight gainst them with their tax money,” and “I don’t have any 
problem with that.” AAcroft’s media consultant 
described an ad attacking alleged waffling hy his primary opponent on desegregation as 
Ashcroft’s “silver bullet.” (St Louis Post-DispatA Dec 30, 1984). 

Newspapers on both sides of the desegregation issue were higUy ciiacal of Ashcroft, 
along with his primary opponent, for divisive rhetoric. The Daify .Dinklin Denvcmt, which 
had supported Ashcroft’s desegregation appeals, nevertheless criticized the Republican 
primary campaign as “reminiscent of an Alabama primary in the 1950s.” ^ Lows Post- 
Dispettth Oct. 26, 1984). The African-American newspaper St Louis Amerkan was even harsher 
towards Ashcroft. “Here is a man who has no compunction whatsoeverto standing on the 
necks of our young people merely for the sake of winning poKtical favor,” the American 
wrote. “Ashcroft implies at every news conference, radio and televiaon interrview that he 
cottldn’t care less wHat happens to black school children.” (St. Louis Post-DispatA Feh 29, 
1984). 

2. Ashcroft continues to battle desegregation as governor. Shortly after he was elected 
Governor, Ashcroft received yet another stinging rebuke for his handlii^ of the St. Louis 
case - this time, from the federal ccwit. Ashcroft’s office had vigorously opposed a request 
for civil rights attorneys’ fees to be paid by the state to the attorneys who had successfully 
litigated against him. (In faa, he had previously asked President Reagan to support 
legislation to limit state liahiliiy for civil rights attorneys’ fees, using St. Louis as an example 
St. Lads Post-Dispatch Non 20, 1983) Ashcroft argued that the size of the biE, over $3 
million, was excessive and that much of the plaintiffs’ attom^s’ efforts were not necessary. 
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Although the judge did substantially reduce die size of the award, he unequivocalfyrejeaed 
Ashcroft’s claim and found that the work was “unquestionably necessary” because of the 
condua of the state and its attorney general. The judge explained that the state had 
contributed significantly to the size of the award by its “opposition and repeated appeals.” 
Ashcroft and the state had continued to “litigate what the other parties sought to settle, 
thereby increasing lirigation costs for whidi it now seeks to avcad responsibJity. “In faa, the 
ju<%e stated ‘[i]f it were not for the state of Missouri and its feokksi appeals, perhaps none of 
us would be here today.’” (St Lads Post-Dispatti), Dec. 30, 1984, Jan. 3, 1983) (emphasis 
added)- 

Ashcroft also aigued that the attorneys for the ordinal plaintiffs had ridden the 
“coattails” of other parties to seek unwarraiKed attorneys’ fees. The court rejected this 
argument as well, with words aimed dearfy at Ashcroft. “With equal validity,” he explained 
“one might argue that counsel for the state voluntarily rode Liddell’s bus to political 
prominence.” (Id.) Although the size of the award was reduced on appeal because the court 
determined that the plaintiffs were only 75% successful, the appellate court otherwise 
affirmed the trial court’s decision. , No. 85-1179 (S'** Ck. Ju^9, 1985). 

After he assumed the governor’s office, of cotuse, Ashcroft’s direct involvement in 
the St. Louis case diminished Nonetheless, he continued to urge vigorous opposition to the 
plan and to criticize the federal court rulings, particularly in election year 1988. Ironically, at 
a 1989 education conference in Washington, Ashcroft publicly supported the idea of public 
school choice in Missouri. The director of the St. Louis voluntary interdistria dese^-egation 
choice program, whom Ashcroft had attempted to remove years earler, responded in a w^ 
that aptly summarizes Ashcroft’s record and the accomplishment that he tried to thwart: 

For nine years, Gov. John Ashcroft has been fighting the voluntary choice plan in St. 
Louis and St. Louis County. But now the light suddenfy dawns. At the president’s 
education summit, Ashcroft announces he wants to offer Missouri school children 
the right to school choice. 

Where have you been, governor? Without your help - indeed over your vehement 
opposition - St. Louis has had school choice. In fan, St. Louis has the largest and 
most successful school choice program in the country. To date, more than 22,000 
students are making school choices, both within the city ^stem with its magnet 
schools and among 16 suburban districts. 

Ashcroft now says school choice could lead to more motivated students and h%her 
achievement. He is right! We are finding the longer school choice students are in the 
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program, the better they perfonn. AD area schools caa attest to improved cumcula as a 
result of our voluntaiy school choice program. 

But school choice does not just happen. It requires equitable access that 'wiD not 
upsa racial balance. It requires avaikble transpoitarion so that aD students will have 
the light to choice. It requires funds to improve urban districts. (St. Louis Post- 
Dispatd) Oct. S, 1989). 

Gov. Ashcroft opposed all of these and other features of the St. Louis plan, a 
situation that changed under his successor. Governor Md Carnahan spent part of his first 
day in office discussing howto settle or end both the St. Louis and the Kansas Qty 
desgregatiou lawsuits. The settlement reached.by the State and aD other parties in early 1999 
won widespread acdaim. St Louis Post-DkpalA 0an. 7, 1999). 

Ashcroft’s direct involvement in the Kansas City case was less significant than in St. 
Louis because most of the key court proceedings and the resulting controversial remedies in 
that case occurred at the end of or after his term as Attorney General. Ashcroft opposed ary 
state liability in that case as weD, a position rejeaed by the distria court in September of 
1984. As governor, Ashcroft continued to direa the attorney general to appeal orders 
calling for significant expenditures by the state, and he received much more political and 
legal support for his position, up to and including a 1995 Supreme Court decision in the case 
that he praised as a Senator. 

Nevertheless, Ashcroft came under significant critidsm, even from supporters and 
fellow Republicans, for his “continual harpii^ against” desegregation in Kansas City and his 
failure to provide effective leadership and offer akematives to rernedy problems the state 
had helped cause, ^smsas Gty Tmes, Oa. 25, 1988). The president of the Kansas Cily board 
lamented in 1987 Ashcroft’s earlier failure to “offer viable akematives when he had a chance 
to do so.” (Kansas City StarNav. 10, 19S7). A Republican state legislator from the area 
explained that she was “very disturbed that once the judge handed down Hs findings, the 
state was not more pro-active in finding a solution. ” She stated that contacts with Ashcroft’s 
office on the subjea were “not productive” because he did not appear to have a “phlosoph)^ 
that allows for different points of view.” (St Louis Post-DispatA Jan. 10,1 993). A former St. 
Louis school board member suggested that Ashcroft was partly to blame for increasing 
expenditures, noting that “you can’t help but wonder how soon this would’ve ended if (the 
governor) hadn’t been so concerned with fighting this and more concerned with finding a 
resolution.” (St Lads Post-DispatA Jan. 3, 1993). In short, the qualities displayed by Ashcroft 
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in school desgregation controversies in Missouri, pardculari)? in St. Louis, are not the 
qualities America has a right to expea from its Attorney General. 

B. Other Civil Rights Issues 

In addition to his record on desegregation and on nominations and appointnrents, 
discussed below, several other aspeas of Ashcroft’s record as a state official demonstrate a 
troubling lack of sensitivity to civil rights concerns. 

1 . Gov. Ashcroft refuses to endorse bipartisan study revealing a national racial divide. One 

of the most public concerned a 1988 report by a 40-member blue-ribbon bipartisan stutfy 
commission formed by the Education Commission of the States (ECS) and the American 
Counal on Education to examine the status of minorily parridipation in education and 
American life. As chair of ECS’s board, John Ashcroft also sat on the study commission, 
whose report, “One Third of a Nation,” concluded that America was moving backwards in 
Its efforts to achieve ful participation by minority citizens, Ashcroft and Fonner Secretary of 
Stale WHliam Rogers were the only two study commission members who refused to sign the 
report. Ashcroft stated that he thou^t it was too negative and placed too much emphasis on 
federal programs. Other Republicans who s%ned the report included former President 
Gerald Ford, Former Education Secretaiy Terrell Bell, and Governor Thomas Kean of New 
Jersey. Other Commission members included, for example, John Jacob of the Urban Le^e, 
former Congresswoman Barbara Jordan, Rev. Timothy Healy, and Coretta Scott King. 

Ashcroft’s reftisal to sign the report generated significant criridsm, particular^ 
among African Americans, who also voiced other concerns about the governor’s record on 
and sensitivity towards minoriqr concerns. The leader of black legislators in the Missouri 
House, Rep. O.L. Shelton, said Ashcroft’s actions revealed that the governor was “totally 
ignorant of the reality of race problems in the U.S. and especially in Missouri,” and that it 
appeared that his “mind, fi-ame is that of a traditional white southerner Airing the ‘60s and 
‘50s.” (CohmhiaDialy Tribune May 24, Shekonalso contended that AAcroft had failed 
to listen to complaints by black legislators and that “[hje’s just given us a dumb ear,” a claim 
denied by Ashcroft’s spokesman. {St Lmk Pos-Dispatd: May 25, 19S8). State Senator John 
Bass called Ashcroft’s refusal to sign the report an affront to efforts to improve race 
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relations in Missonri. The Cahnnhia Missourian accused Ashcroft of “denying realily.” 
(CokmUa Missoterinn, May 29,1 9S8). 

2 , Gov. Ashcroft thwarts effort to reform voter registration for minorities. Later that year, 
Governor Ashcroft vetoed a bill that could have significantly aided voter registration among 
minorities in St. Louis. The bill would have allowed groups to condua voter registration 
drives in the city, just as private groups alreafy were doing in the suburbs. In the dsys before 
the federal “motor voter” law, the legislation would have been particularly important. 
Ashcroft apparently agreed with the dty election board’s spedous daim that such 
registration drives could lead to voter fraud. But since St. Louis County was permittiag 
predsefy such voter regtstrarion without any indication of such problems, and since Ashcroft 
had signed a bill permitting mad-in voting in certain elections, the Post-Dispatdj conduded 
that this “daim of concern about potential corruption lacks credence.” (St. Lotas Post- 
Dispatch,J>me8, 1988). 

3. Ashcroft shows more callousness toward minorities. A much less publidzed example 
raises frnther concerns about Ashcroft’s sensitivity towards minorities. In 1982, Attorney 
General Ashcroft’s office represented the state in a criminal appeal brougk by a convicted 
buiglar and rapist. On appeal, the defendant, an African American, argued that certain 
prospective jurors, al white, should have been stridten from the jury panel because of their 
responses to a question asking “How many people here over the past two years . . . heard a 
black man referred to as something other than a negro? ... A n%ger, a coon, or some other 
name. How many people have not? . . . Have not referred to a member of the negro rx^ 
black man, by another name. Either a joke or in conversation.” Miss»innC(mm,(AS 
S.W.2d 628, 631 (Ct. App. WD. Mo. 1982). On appeal, in a brief bearing Attorney General 
Ashaoft’s name and that of one Assistant Attomg^ General, the state correctly pointed out 
that the question asked of the prospective jurdrs was ambiguous, in that it combined a 
person’s both having “heard” or “used” radal slurs, the former not being indicative of any 
bias on the part of the hearer. 

However, the state’s brief did not stop there. Instead, it went on to assert 
“Moreover, the mere use of another term for black or negro is not necessarily indicative of 
racial bias.” Missounv. Couans, No. 32603 (Ct. App. Mo. W D.), Respondent’s Brief, at 14. 
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It is stating the obtious, however, to point ottt that the “terms” spedficaliy used with the 
prospective jurors were not just “another term” for “black or negro” but some of the most 
offensive and pejorative lai^age ever used to refer to A&ican Americans. We do not know 
whether John Ashcroft reviewed every brief filed in has name by his office, but the fact that 
such an argument could be made in a legal brief written by his office demonstrates a lack of 
sensitivity toward radal minorities and failure to accord respect to all Ameiicans that is 
disturbing indeed. 

4. As Attorney General, Ashcroft also opposes Equal Rights Amendment. Finally, highfy 
publici 2 ed litigation Ashcroft initiated as Attorney General raises further concerns about his 
views on dv3 tights and liberties. Durii^ the late 1970s, when John Ashcroft first served as 
Missouri Attorney General, women’s rights advocates were engaged in a nationwide effort to 
secure ratification of the proposed Equal Rights Amendment to the U.S. Constitution, which 
Congress had passed in 1972. Ashcroft opposed the ERA. Qn^ three more states were 
needed to ratify the ERA and Missouri was one of only 15 states that had not done so. 

In 1977, with the ratification deadline approaching, the National Organization for 
Women helped organize a boycott of states that had not ratified the ERA, to persuade 
organizations that supported the ERA not to hold their conventions in those states. The 
goal of this boycott was ratification of the ERA. In early 1978, Ashcroft, as the Attorney 
General of Missouri, brought a federal lawsuit on behalf of the state against N.O.W., 
claiming that the organization had violated the Sherman Act, a federal antitrust law 
prohibiting combinations in restraint of trade. Ashcroft filed this suit even though the 
boycott was not coiiimercially motivated but had been undertaken to advance a legislative 
goal, N.O.W. was not a competitor of Missouri businesses, and N.O.W, had no control over 
whether any other groups took their convention business to Missouri. 

This lawsuit, if successful, could have stifled N.O.W. 's free speech rights and 
political activities. It was soundly rejected by the United States District Court, which hdd 
that the antitrust laws did not apply to a noncommercial, politically-motivated boycott. 
Misscun V. Natimd Orgmzation far Women, 467 F. Supp. 289 (W D. Mo. 1979). The trial court 
stated that “[aJppHcation of the Sherman Act to N.O.W.’s boycott campaign also would 
involve serious questions concerning the right of petition and the freedom of association 
protected by the First Amendment.” Id. at 304. 
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Nonetheless, Ashcroft filed an appeal on behalf of Missouri with the United &ates 
Court of Appeals for the Eighth Circuit. The Court of Appeals, in a 2-1 decision, upheld the 
lower court ruling in favor of N.O.W, stating that “the right to petition is of such 
importance that it is not an improper interference even when eKerdsed byway of a boycott.” 
Mmufriv. I'ktkmlOrgmzi^mfa Wbmm, 620 F.2d 1301, 1317 (S'*" Cr. 1980). Ashcroft then 
asked the United States Supreme Court tohearthecase; the Court refused. Misstxmi v. 
NatmdOrgmzaomforW(rm^,^^\3S. 842 (1980)(denyir^ cal). It had taken N.O.’W. 
more than two and a half ysars of litigation to prevail in this lawsuit. 

Ashcroft’s litigation against N.O.W. not only evidenced his disdain for the anti- 
discrimination movement seeking to establish without question women’s right to equality 
under the Constitution, but produced evidence of his ties to right-wing organitations, which 
became even more apparent in later years. For example, early in the litigation against 
N.O.W, relentless ERA-opponent and radical right leader Phyls Schlafly wrote a n«e to 
Askaroft (whom she addressed as “Dear John”) concerning the lawsuit that thanked him for 
his “leadership in this matter.” (Schlafly s^ed the later “Fakhful^', Pfyllis”.) Letter from 
Phyllis Schlafly to John Ashcroft (Mar. 28, 1978). 

It is well known that Schlafly’s Eagle Forum had opposed the ERA in part by using 
gay-baith^ tactics, claiming that the ERA would be used to advance gay rights. For 
example, the Eagle Forum frequently linked N.O.W., which it called “[t]he principal 
oig^nization spearheading the political push for ERA,” with support for lesbian rights. And 
in a puhlicadon entitled “The ERA-Gay Rights Connection,” the. Eagle Forum called on 
ERA proponents to “prove that ERA will NOT lock ‘gay rights’ into the U.S. Constitution.” 

Ashcroft was repeatedly criticized for bringing and pursuing the lawsuit against 
N.O.W. In faa, when Ashcroft’s plans to file suit had become pubEc, the St Lems Post- 
Dispemh urged him not to proceed, dting N.O.W.’s free speech rights: 

When the National Organization for Women, or any other group, advocates a 
convention boycott of states that have not ratified the Equal Ri^ts Amendment, it 
is exercising the basic American right to free speech. Missouri Attom^ General 
John D. Ashcroft should realize that and should decide not to file suit agamst NOW 
chai^g it with restraint of trade. NOW does not have the power to force any 
organization to choose one locarion over another; but it does have the right to ask 
other groups to use a state’s record on the ERA in choosing a convention site. 

“Ashcroft and the ERA,” St Louis Post-Dispateh (Feb. 27, 1978). Ashcroft went ahead with 
the suit. After the Distritt Gourt ruling in favor of N.O.W., the St Lads Post-Dipjtch wiote; 
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Judge Elmo ttuiter’s decision is a reaffirmation of the Krst Amendment li^ of all 

Ameifcaas to advocate the use of econonuc leverage as a means of political protest. . 
. The point that Mr. Ashcroft missed completelf is that that NOW has at its 

disposal is an idea - that persons or ot^anizations that believe in the ERA ought not 
to reward non-ratifying states with their business. With that, one is free to agree or 
disagree. But beyond staring its case, NOW is powerles to compel anyone to abide 
by its position. . . All NOW can do is make its case and hope that a: is persuasive. . . 
To deprive NOW of that single weapon would have been to deprive it of one of 
America’s most cherished freedoms, the right to advocate ideas. That is the mischief 
Ivfr. Ashcroft tried nnsucassftiilyto accotnplMi. 

“A Lesson for Mr. Ashcroft,” St. Louis Post-Dispauh (Feb. 22, 1979) (emphasis in originat). 


IV. ASHCROFT AND REUGIOUS INSTITUTIONS 


A fialdamental premise of the First Amendment is that “the State is firmly 
committed to a position of neutraEty” with respea to rel^on. SAodDistmcfAbb^m 
Tcmdxpv. Sdiempp, 374 U.S. 203, 226 (1963). The Supreme Court has repeatedfy reaffirmed 
the requirement of government neutrality toward religion, explaining that “la] proper 
respect for both the Free Eserdse and the Establishment Clauses compels the State to 
pursue a ccmrse of ‘neutralty* toward religion, favoring neither one religjon over others nor 
religious adherents collectively over nonadherents.” Boasd (f EAscaWn cfKiryas Jod Vilk^ 
School Disiritn Ommet, 114 S. Ct. 2481,2487 (1994). Despite this dear constitutional 
mandate, John Ashcroft’s record reflects several disturbing incidents that surest preferential 
treatment of reli^ous institutions. 

For example, in 1985, Governor Ashcroft supported and si^ed into law a bill 
eliminating the requirement that collets training Missouri teachers be accredited by a 
regional accreditii^ i^ency, such as the North Central Assodarion of Colleges and 
Secondary Schools. Unless a teacher were trained at such an accredited college, he or she 
could ncft be certified to teach in Missouri’s public schools. The law eliniaatii^ that 
requirement was enacted to benefit the Baptist Bible College in Springfield, Missouri — Jeny 
Falwefl’s alma mater — a seaarian instimtion Aat for reasons of “philosophical differences,” 
according to the school, had never sought accreditation from North Central. See “BiHe 
Co]legeHopestobeAccredited,”5t Loess ibst-Di^ME&(Oa:. 21, 1985). BaptistBible 
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CoBege was accredited by the American Associaaon of Bible Colleges, an or^nizarion 
made up of schools that prepare students for Christian ministiy. 

Baptist Bible College had asked the Missouri Board of Education to accept its 
accreditation from the American Associarion of Bible Colleges in Eeu of accreditation from 
North Central, but was turned down unanimously by the Board. According to one Board 
member, “We voted against changing the rule because we believed it involved a church-state 
issue. We believed it was wroi^ for the board, which is in charge of public education, to 
alow the American Association of Bible Colleges to be part of the Missouri public school 
teacher certification process.” “Bible College Hopes to be Accredited,” St Louis Post- 
Dispatd} (pcx. 21, 1985). 

Baptist Bible College then turned to the state legislature, which passed the new rule 
prohibiting the Board of Education firom requiring certification from a regional association. 
Ashcroft traveled to the campus of Baptist Bible College in order to sign the bill into law 
there, and claimed the new rule would “open up the teacher certification process.” JJ. 
According to the St Louis Po^-DtspstA, this was “the onfy bill-signing ceremony the 
governor held this year on a private college campus.” Id. Educators criticized the measure. 
The former president of the st«e’s N^onal Education Association said, “We’re appalled. 

It’s going to weaken the whole state teacher training program.” “Ashcroft Sticks by Guns 
on College Accreditation Law Chaise,” St LoidsPost-Dispatdoi^o'v. 8, 1985). And the head 
of the National Coundl for Accredftation of Teacher Education said that the new rule would 
make Missouri the onfy state that does not require regional accreditation of colleges offering 
teacher education. “Bible College Hopes to be Accredited,” St Louis Post-DispatA (Oct. 21, 
1985). 

In 1985, Missouri also had the dubious distmcrion of being the only state in the 
country to exempt church-run day care centers from even the most minimal of health and 
safety regulations. “The Governor and the Kids,” St Louis Post-Di^aA 0une 13, 1985). 

This meant that such dsp care centers did not have to meet state fire codes or health 
requirements. Nonetheless, Ashcroft opposed legislative efforts to eliminate that special 
exemption. Ironically, Ashcroft claimed that his opposition to health and safety licensing 
requirements for church-run day care faciHties was premised on his interest in “preserving 
the distinction between church and state and not having the state involved in Kcensing 
church operations wherever we can avoid it.” “Lawmaker Says She’ll Push for D^care 


30 



1065 


Changes Despite Ashcroft’s Opposirion,” UPI (Dec. 3, 1984). A hi]] introdaced in 1985 to 
remove the spedal exemption for church-nm dsy care centers failed even though it 
specifiadly prohibited the state from interfering in what was taught in such centers. And 
according to a 1992 report, bills to remove the special exemption had been introduced 
annualfy, without success; in the prioryear, “Gov. John Ashcroft ga it stalled in 
committee.” “M^be This Year,” Kansas City Star (Jan. 26, 1992). 

Ashcroft’s opposition to the imposition of health and safety regulations on church- 
run day care centers raises serious concerns not only about his preferential treatment of 
religious institutions, but also about how he, as Attorney General, would interpret and 
implement so-called “charitable choice” laws. ‘Would Ashcroft argue that churches and 
other religious institutions should be exempt from laws that generally prohibit discrimination 
in programs receiving federal funds? 'Would he argue that church-mn drug treatment 
centers receiving “charitable choice” funds under recently enaaed federal law be exempt 
from health and safety regulations? These concerns endanger the wetl-beir^ of the persons 
who are the beneficiaries of such programs in addition to their rigjit to be free from 
discrimination. They also undermine the requirement of government neutrality toward 
religion, a principle to which aryone who would serve as the United States Attorney General 
must be committed. 


V. GOVERNOR ASHCROFT’S USE OF THE VETO 

During his eight years as Governor, John Ashcroft vetoed many pieces of legislation. 
That, in and of itself, is not necessarily extraordinary. However, Ashcroft used his veto to 
balance the state budget or otherwise reject legislation in a way that increased the burden on 
those least able to bear it He did this to such an extent that it earned him a stin^g rebuke 
when he left office: 

Too often, people on the lower rur^s of society — the poor, the mentally disabled, 
the hanchcapped — were short-changed when the governor made spending cuts to 
balance the budget as the constitution requires. For reasons that remain a mystery, 
Mr. Ashcroft always seemed unaware of ieir needs and their pleas. 
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“As Governor Ashcroft Leaves,” St. Louis Post-Dispatdo Oan. 10, 1993). If Ashcroft were 
confirmed as Attorn^ General, he would have significant responsibility for ensuring that all 
Americans have equal access to justice and the courts that provide for it. He would also 
oversee enforcement of the Americans with Disabilities Act as well as enforcement of the 
laws that prohibit fraud and abuse in federal programs that protect the poor. The 
Department of Justice also administers several grant programs deafing with issues such as 
domestic violence, children exposed to violence and othervictims of crime. In most cases 
involving the federal government, Ashcroft’s Department of Justice would be the lead 
lawyer for the United States. As such, his decisions about whether or not to pursue those 
cases would help shape policy on many legal matters, including many of those most 
important to the poor and to families. All of this makes relevant Ashcroft’s past record on 
hearing the “pleas” of the poor, the abused and the disenfranchised. In many respects, that 
record is deeply troubling. 

A. Poor and Abused Children 

Ashcroft’s vetoes had a tremendous impaa on children, especially those who were 
most vuhietable due to severe abuse and neglect. A 1992 St. Louis Post-Dispmh story 
reported that Missouri was ranked 33"* out of 50 states in an examination by the Center for 
the Study of Social Policy of indices of child wel-beir^, including access to health care, the 
infant mortahty rate, the high school dropout rate and the generosity of state welfare 
benefits. Sr. L(wftA’()s£-£%MSd)(lylarch 1, 1992). Likewise, in 1992, the Children’s Defense 
Fund issued a report on the state of children nationwide. The report found that the number 
of children hving in poverty in Missouri had increased almost twice as fast during the 1980s 
as the national average. In Missouri, the rate of increase was 19.2% while it was 11.9% for 
the country as a whole. The study also found that both black and white children in Missouri 
were more likely to be poor than children in the same racial groups in the nation as a whole. 
St. Louis Post-Dispatdi 0uly 8, 1992). 

Despite the increasingly dire situation for Missouri’s children, Ashcroft repeatedly 
vetoed badly needed support for Missouri’s most vulnerable children and families. Abused 
and troubled children were repeated vittims of Ashcroft vetoes. In the FY 1987 
appropriations process, Ashcroft vetoed $750,000 in funds approved by the legislature for 
severely abused and negleaed children. (Veto Letter onFIBlOll 6/27/86). Atthattime, 
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die Missouri lepslature had onfytwice in the state’s histoiy miistered the two-thirds 
majority necessaiy in both house to overturn a gubernatorial veto. St Lotas Post-Dipttch 
(Sept. 4, 1986). However, this budget cut was so draconian that the Missouri House 
overrode Ashcroft’s veto and the Senate almost did, falling only 3 votes short. St Loms Post- 
L&patdi (Sept. 10, 1986). Ashcroft’s significant lobbyicg on behalf of his cut earned him 
criticism from both sides of the aisle in the Missouri Senate and seemed espedalfy 
unnecessary in fight of the state’s projeaed surplus of 2 to 5 million dollars. St Lems LbS:- 
Dtspatdi (Oa. 1, 1986). 

In an editorial supporting the override effort, the ioari-ABtDjgwtoli wrote: 

A veto override would mack a political setbadt for Gov. Ashcroft. But it also would 
represent the right step by the state to offer protection to children who can’t protect 
thanselves and, hence, prevent these youngsters from Ming through the cracks. 

The bfll that the governor vetoed eliininated quali^- residential treatment for these 
children. Unfortunately, that level of service is available nowhere else in Missouri... 

If the state doesn’t spend the money to give these children proper cate now, there 
is a real possibility that many of them will end up in mental hospitals and prisons. 
And that will mean spending millions later on problems that coiild have been 
brought under control with a lot less money. St. Louis Post-Dispatch (Sept. 8, 
1986). 

Nonetheless, Governor Ashcroft again vetoed money for abused children in the FY 
1991 funding process. This time, he cut $1.5 million in rate increases for the programs that 
serve abused children. (VetoLetteronHBlDll, 6/21/90.) An editorial in the St icadsibst- 
Di^msdi called this veto “regrettable” St Umis Post-DispaA 0tme 25, 1990). 

During the FY 1992 budget cycle, Ashcroft actually recommended some increases in 
spending for abused and troubled children. Nevertheless, when the time came to make the 
hard choices about what to fund and what to leave underfunded due to reduced revenues 
during a national recession, children lost out. Ashcroft ultimately vaoed some of the very 
funds he had recommended and the legislature had appropriated, including $250, OCX) for 
children’s treatment services, $500,000 for residential treatment for children and $12,292 for 
residential group home placements. In addition, Ashcroft vetoed $720, 472 in funding for 
the foster care program. (Veto Letter onHBll, 6/27/91.) 

In the FY 1993 appropriations process, Ashcroft’s last as governor, he vetoed $Z1 
miffion intended to expand residential treatment fadlMes for abused and neglected childraa. 
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(V* eto Letter on HBlOll, 6/ 26/92.) One children’s advocate, Paul Dow, noted that this 
sit^e cut represented more than 25% of Ashcroft’s total of $8.1 million in vetoes. He also 
said “This veto ensures that 345 of the current 400 children on the waiting list -will not 
receive services they so desperatefy- need.” St Lads Post-Disptiuh 0une 27, 1992). 

CMdren suffered real harm as a result of all of these budget cuts. According to the 
St. Louis Post-Dispatch, when Ashcroft became governor in 1985 there were 200 children on 
the waiting list for residential treatment statewide, children with an immediate need for 
services. By 1992, that number had doubled. St Louis Post-Di^xtsh (March, 1 1992). 

B. Domestic Violence 

For fiscal year 1991, Governor Ashcroft vetoed $200,000 in funds to help victhns of 
spousal abuse. (Veto Letter onHBlOll, 6/21/90; CdimikDdfy 7Hfe*jeJune 22, 1990; 
IDnsas Cisy ^arjune 22, 1990.) In his veto letter, Ashcroft defended his position by aiguitg 
that funding for victims of domestic violence was already available through the Department 
of Public Safety but he reduced to zero the amount of monqr available for domestic viokace 
from the state’s general revenues. (V eto Letter on HBlOll, 6/21/90.) 

Again in 1 992 Ashcroft vetoed $250,000 in fundii^ for domestic violence programs, 
stating that a $100,000 increase in federal funds over the previous year’s level was available. 
Again he eliminated ary fundiiig for domestic violence from the state’s general revenue 
fund. (Veto Letter on HBlOll, 6/26/92.) Colleen Coble, executive director of the Missouri 
Coalition Against Domestic Violence, called the veto “reprehensible” and noted that “[mjost 
of these programs are literalfy smigjing to stay afloat” She further noted that the federal 
funds that Ashcroft referred to were not technical^ free to be used just for viaims of 
domestic violence. Instead, the funding eked by Ashaoft was Missouri’s portion of a 
federal program to assist victims of crime. Advocates for victims of domestic violence had 
to compete with prosecutcffs and other pre^rams for access to any share of these funds. 
DaUp Capitai Nem 0une 30, 1992). 

Despite Ashcroft’s assertions in each veto letter that domestic violence ftmding was 
available from some other source, that funding was deemed woeful^ inadequate. Cdeea 
Coble noted, “There are more animal shelters in the state than battered women’s shelters [in 
Massoirri].” She further noted that every county in Missouri has some form of animal control 
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but the overwhelming majorily of Missouri counries had no domestic -riolence services. St 
Loms Post-Dispatdo (Sept. 2, 1990). In an interview two years later Ms. Coble stated, “Only 20 
of the 1 14 [Missouri] counties provide any services at aU ... One-third of all the state’s shelter 
beds are in Kansas Qty. There are on^ 50 in the whole St. Louis area. It’s arguable tha: St 
Louis is the least well-served city in the country.” St Leads Post-DispeoA (M^ch 3, 1992) 

C, Poor families 

Ashcroft repeatedly vetoed funds appropriated to assist the state’s most vulnerable 
families - even when such vetoes meant foregoing badly needed infusions of federal 
financial assistance. For example, in 1986 Ashcroft vetoed a $2.5 million appropriation 
aimed at increasing benefits to poor families on pubhe assistance. (Veto Letter on HB lOll, 
6/27/ 86) This veto, which saved about $975,000 in state funds, caused the state to lose $1.5 
million in federal assistance. And, as Carol Wehrli, an advocate for the state’s poor pointed 
out, the cut “cost more in terms of lost human potential and family stabiKiy.” St Lends Post- 
Dispel Quly 3, 1986.,! 

That same year, Ashcroft vetoed $600,000 in emergency assistance funds to assist 
families with cfaldren who were homdss or on the ves^e of eviction. (V eto Letter an 
HBlOll 6/27/S6.) This veto involved only $300,000 in state funds, which would have been 
matched by an equal amount of federal funds. St Louis Posc-Dispimh 0uly 3, 1986). At the 
time of the veto, the Missouri Association for Sodal Welfare stated that Adicroft’s veto was 
an illustration of the "state’s continued indifference to the plight of the homeless in the 
stile.” Spri>ig/Md Nms-LeitekrQme 21, 19S(> 

In 1987, in another move that disadvantaged poor families, Ashcroft vetoed $1.27 
million to provide additional subsidized day care slots for poor children. (V eto Letter for 
HBl 1 6/29/87). The approximately 600-700 slots were intended primarily for the children 
of the working poor and poor parents on welfare who were working in low-paying jobs or 
attending job trainii^ or educational programs. St Lends Pbst-Dispodo 0uly 12, 1987). Senate 
Appropriations Committee Chairman Roger Wilson called this veto “one of the meanest 
vetoes I saw.” St Louis Post-Dispateh 0une 30, 1987). 

Despite Ashcroft’s record on refusing to provide adequate funding for the programs 
and services needed by vulnerable families and children. President George Bush in 1992 
appointed Ashcroft to head a new commission on America’s urban famihes. At the time, an 
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editorial in die St Louis Post-DispiOch staled, “Mr. Ashcroft’s onfy personal contriburion to 
the debate on urban families has been to place unrealistic responsibilties on those who need 
assistance, demandii^ that th^ solve their own problems with little or no state help.” The 
editorial concluded with this paragraph: 

Why would the president want the proposed families commission to be headed by a 
governor whose state ranks low in spending on family needs.5 Perhaps Mr. 
Ashcroft’s attempts to solve complex social problems on the cheap is what 
recommended him to Mr. Bush. Or, worse, perhaps Mr. Bush is no more serious 
than Mr. Ashcroft has been about tackling the problems facing urban familes. St 
Louis Post-JXspatch (March 9, 1992). 

D. Maternity Leave 

On Jufy 13, 1990, Ashcroft vetoed a bill that would have provided ei^ weeks of 
unpaid leave to new birth and adoptive mothers. (Veto Letter on SB542, 7/13/90). This 
bill was even less helpful to families than a similar proposal debated at the national level that 
had been vetoed by President George Bush just two weeks earlier. The Missouri bill would 
have provided leave only for mothers, not for fathers, and would have been limited to leave 
to care only for very youtg children. St Lmds Post-DispoA (May 27, 1990). 

The St Louis Post-DispatA condemned Ashcroft’s veto in an editorial: “The veto cf 
this bill pitted the welfare of business against the welfare of the farruly - and the family lost.” 
St. Louis Post-DispatA 0uly 16, 1990). Then-Lieutenant Governor Mel Carnahan also 
critidzed the veto,-pointing out the discormect between the veto and Ashcroft’s observance 
of “Famify Week” in Missouri. A news story published by the UPI summarized Carnahan’s 
comments: 

John Ashcroft is livir^ in the 1950s, the world of Ward and June Cleaver....The 
Governor states the obvious by saying American family life can be enhanced by 
spending more time with children, eating meals together and encour^jng high moral 
values. Missouri’s families are looking for leadership from their governor, not 
sermonizing ... Working mothers and their infants need the protection that Ashcroft 
has so callously denied them ... There is more than a taint of hypocii^ on the part of 
a governor who discourages evai minimal leave to care for children. UPI (Aug. 20, 
1990). 
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E. Minimum Wage 

As of 1990, tie overwhdming majority of states had ntinimum wage statutes, but 
Missotari did not. SLLoldsPost■Displ^tA^p&h.2Q,1^93j Despite this, and broad support in 
the legislamre for a state miiumuin wage, Ashcroft rwke took the extreme position of 
vetoing bills to establish such a wage. 

On Jufy 14, 1989, Ashcroft vetoed a bill that would have established a state 
minimum wage in Missouri. In vetoing the bill, Ashcroft contended that it contained 
drafting errors, would have applied to babysitters, and would have required group foster care 
homes to p^ time and a half for house parents. The response from local labor leaders was 
swift and vehement. Don Owens, secretaiy-treasurerof the Missouri State Labor Council 
AFL-CIO called Ashcroft “hypocritical.’’ Sprm^iddNem-Lexh'Qviy\5,\9i9). 

Meanwhile, business lobbyists praised Ashcroft’s move. CokmMa Daify TAme 15, 

1989) . 

Undeterred, the Missouri legislature sent Ashcroft a new minimum wage bill in 
February 1990. In the new bil, sponsors worked to address all of the concerns expressed in 
the governor’s 1989 veto message, and even restriaed the bfll ftirther on their own initiative. 
Daify Capitd News (Feb. 16, 1990). In an editorial, the St Louis Ihst-Dispatdivx^eA Ashcroft 
to sign the new bill even while expressing concern that it was “weak” St Louh Post-THspatA 
(Feb. 20, 1990). OnMarcli2, 1990, Ashcroft vetoed the new minimum wagebill, claiming 
that it m%ht have led to a lawsuit in which a judge might have found that prison inmates 
were state employees and thus might have required the state to pay the minimum wage to 
prisoners. He also raised concerns that the bfll would have required summer camps to pay 
the minimum wage and overtune wages. (Veto Letter onHB1048, 3/2/90). Thistimethe 
response from the bill’s sponsors and supporters was even more emphatic. Duke McVey, 
president of the Missouri AFL-CIO, caHed the governor’s reasoning “a subterfuge” and 
accusedAshcroft of “fronting for the people with the $800 suits.” State senator Edwin 
Dirck, a supporter of the bl, noted that Missouri was one of only six states without a law 
estabMshing a state minimum wage. He went on to say, “Fm tired of fooling around. ... It’s 
time to give the people a chance to vote on this issue,” St Lo^tis Post-DispoA (March 3, 

1990) . 
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Less thantwo weeks after Ashcroft vetoed the state minimuni wage bill, the 
Missouri House tentatively approved a bfll to place the rninimum wa^ issue — explicitfy 
exemptii^ prisoners from coverage — cfirectfy before the Missouri voters. St Lends Post- 
(March 16, 1990). Then, on April 18, 1990, the Senate passed a new version of the 
bill by a unanimous vote. After that overwhelming vote, Ashcroft finally signaled that he 
would be willing to sign the biU, and he did so. 


VI. ASHCROFT’S NOMINATIONS AND APPOINTMENTS 

John Ashcroft, as Missouri’s governor, made numerous executive and judicial 
nominations and appointments. As with virtually all chief executives, most of these 
appointments were not controversial. In addition, as his supporters have stated, Governor 
Ashcroft did appoint a number of women and minorities to state offices and the state bench. 
Nevertheless, his recotd in this area raises troubling questions as well. 

In Missouri, supreme and appellate court judges are appointed by the governor from 
three choices submitted by 7-member judicial appellate commissions. A similar process, 
with 5-member commissions, is foUowed for lower court judges in more populous areas. 

The commissions are composed of a selected judge (who was appointed to the bench by the 
governor), with the selection of the remaining members divided equally between the 
governor and attomefs chosen by bar groups. After appointment by the governor, these 
juc%es later stand for retention election. Other lower court judges are directly elected by the 
voters. Afo. Const, Art V, Sec 2S) As in the federal government, some executive 
appointments are subject to Senate confirmation. 

A. Tapping friends, contributors for State Judgeships 

while Governor of Missouri, particularly durit^ his first term, Ashcroft was 
criticized for favoring political friends and campaign contributors in makii^ judicial and 
executive appointments. fSre St Loms Post-Ehspath, ManL 20-21, 198S; UPI, Jjdy 16, 193S^} 
For instance, in 1988, the St Lmds Post-Dispauh published a survey showing that 12 of 
Ashcroft’s first 24 judicial appointees - or their spouses - had contributed to his 
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gubernatorial campaign, (St. Lmds Pm-LMspatA, March 20, 1988) In addition, according to 
the Post, in nine of those twelve cases, the person given the Judicial appointment by Aslnxoft 
was the od^ one of the three finalists chosen by the Judicial commissions who had 
contributed to the governor. (M) 

AMiough comparable statistics were not available for later years, we did track this 
question throughout Ashcrofe’s tenure with respea to one of his most important sets of 
appointments; to the hfissouri Supreme Court. Governor Ashcroft had the opportunity to 
appoint all members of the seven-person Supreme Court. (St, Lems Post-Dispa&h, A^. S, 

1 992; Kansas Cay Star, Aaig. S, 1992.) Five of the seven individuals who received 
appointments were eitEer dose personal friends, subordinates, or political or finandal 
supporters. 

1 . Ashcroft judicial pick spurs state lawmakers to ut^e new rules in choosing state Judges. 
The most egregious example of Ashcroft’s favoritism is the case of Edward D. “Chip” 
Robertson, Jr. Robertson was Governor Ashcroft’s chief of staff and had served as a top 
deputy when Ashcroft was Missouri AttoinQ^ General. (Kansas City Star, June 30,1 985) 

''XTien appointed to the Missouri Supreme Court, Robertson was 33 years old, had been out 
of law school for oriy 8 years, and had no judicial experience. (St Lads Poa-Dispoxh, June 28, 
1 985, March 21,1 988; Kansas City limes, July 2, 1 985) Ashcroft chose Robertson over two 
other highfy qualified candidates who were sitting appelate court judges. (St Lads Ast- 
Di^asA, March 20-21, Ashcroft’s choice of Robertson for this position caused a 
firestorm of controversy and he was criticized in articles and editorials. (Sprm^iddDidfy News, 
JunelS, 1985; St Lads Post-Dispatch, Jme 28, 1985; St. Lotus Post-DispeaA,Mimh20, 1988) 

After the Robertson appointment, the state Senate Pro Tern and Majority Leader 
established a special committee to examine the state’s system of nominating and appointing 
judges and to propose legislation to revise the system. (St Lads Post-DispatA, Juty 7, 1 985; 
Kansas City Star, June 30, 1985; UPI, July 16, 1985). One of the changes recommended was 
having the Senate confirm nominations to the Supreme Court Ashcroft opposed the 
proposal to submit Supreme Court nominations to the Senate where - he said - “politics 
reigned supreme.” (St Lotds Post-DispatA, Jtdy 7, 1 985) He said that the current system 
worked wefl and that there was no reason to change t (W) 
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2. Ashcroft places contributor on state Supreme Court. Ashcroft’s appointment of Ann K. 
Covington, the first woman to serve on the Missonri Supreme Court, also sparked a 
controversy after i was revealed that Covi^on had contributed $1,000.00 to Ashcroft’s 
gubernatorial campaign just weeks before he appointed her to the state court of appeals in 
Kansas Cityin 1987. 1988;St. Louis Post:-DispitSiih,Mmh 21, 

1988) AshCToft promoted Covii^on to the Missouri Supreme Court in 1988. In addition 
CO having contributed to Ashcroft’s campaign, Covington was Ashcroft’s assistant from 
1977-79 when he was Missouri Atiom^ General. {St.LmisPBst-Dipa«h,Manh21, 1988; 
Gakirthia Missotmm, Jem. 31, 1998.) 

The other three Supreme Court justices closely linked to Ashcroft included Duane 
Benton, who was Ashaoft’s state revenue director when appointed to the court; 'WHEam 
Ray Price, Jr., a good friend of Ashcroft who had worked on his campaigp^ and Stephen N. 
limbaugh, Jr., the cousin of Rush Limbaugh, who had served as Ashcroft’s political 
coordinator during his campa%n for Governor. After Price’s appointment. Senate 
Democratic critics “blasted the governor for what thej^ said was an attempt to mm control 
of the Supreme Court over to Republican insiders,” {Kimsas City Star, April 8, 1 992, Aug. 8, 
199% Aug. 17, 1991; St Laris Post-Di^aidi, Aug. 8, 1992). 

B. Gov. Ashcroft appoints few women to top executive posts 

In his eight years as Governor, John Ashcroft was also critici 2 Ed for failing to 
demonstrate any genuine commitment to including women in the highest levels of his 
administration. For example, in 1989, the News-Leackrteportsd that “[i]n Mional surveys on 
gubernatorial appointments of women to high-level administrative posts, Ashcroft has 
consistently ranked at or near the bottom compared with chief executives in other states.” 
(Dec. 9, 1989.) That same year, a survey by the National Women’s Political Caucus revealed 
that Ashcroft was the only governor in the country with an appointed Cabinet that did not 
include any women, rankiiig Ashcroft last among the nation’s 40 governors. “Aslxxoft’s 
Men-Only Cabinet Noted,” Kansas City Tim (Feb. 25, 1989). In 1990, after serving as 
Governor for fiveyears, Ashcroft had one wcanan in his Cabinet. In a 1991 editorial, the St 
Louis Post-Dispatxhtook Ashcroft to task for the dearth of wesnen in his Cabinet, noting that 

The new GOP governor of Illinois, Jim Edgar, managed to find five women [for his 

Cabinet] — well educated and experienced in business and government - while two- 
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term GOP governor of Missouri, John Ashcroft, has seemingly been able to find only one. 
Maybe the Illinois experience suggests that the Missouri governor has not been 
searching very hard. When the National Women’s Political Caucus questioned Mr. 
Ashcroft’s choices several years ago, he said he couldn’t find the right ■women for his 
administration. Mr. Edgar obshously feels comfortable having women as ad-visors. 
The contrast -with Missouri speaks for itself. 

“Comfortable With Women?” Sh Lotas Post-Disfsah (Feb. 6, 1991). Despite the critidsm, 
Ashaoft ranked third from the bottom in appointing -women to his cabinet according to 
NWPC’s 1992 survey. Bioafmt Tmes Jan. 27-Feb. 2, 1993, at 17). 

1. After more than 40 judicial appointments, Ashcroft names a second woman. In terms of 
Governor Ashcroft’s appointment of women to the state judiciary, it was reported in late 
1988, when Ashcroft -was about to start his second term and had just appointed Jean 
Hamilton to the state Court of Appeals, that Hamilton was only the second -woman among 
at least 48 judicial appointments that Ashcroft had made. “Gov. Ashcroft Appcsnts Woman 
to St. Louis Appellate Bench,” St Lends Post-DispatA (Dec. 6, 1988). The head of the 
judiciaty committee of the Women Lawyers Association in St. Louis said that the 
Association had “long urged Ashcroft ... to appoint more women to judgeships.” Id. A 
study of Ashcroft’s judicial appointments reported on by the press in February 1989 stated 
that Missouri continued to be “one of the lo-west states in the country in percentage of 
women judges. ” “Ashcroft is Ranked Last On Women as Key Aides,” St Louis Post-LHspatA 
(Feb. 25, 1989). As noted above, Ashcroft appointed Ann K. Co-vingcon as the fira -woman 
on the state Supreme Court.. In addition, as discussed below, he appointed an African 
American woman to the state bench in 1991. However-, throughout Ashcroft’s tenure, 
obsen'ers remained critical of the lack of gender diversity in his appointments. (St. Loids 
Post-DispatA, Jan. 3, 1993, 26, 1991). 

With respeato the appointment of African Americans, Ashcroft’s record was 
mixed Ashcroft supporters have released a 1991 letter from an African American bar 
association thanking Ashcroft for appointing an African American -woman to an appellate 
court post, stating that “there is stil much that needs to be done to increase the number of 
minorities and women on the bench,” and stating that the appointment and Ashcroft’s 
record in the area are “positive indicators of your progressive sense of fairness and equity.” 
(Letter from Motmd Qty Bar Assn, to Gov. Ashcroft, April 1, 1991.) Other Missourians, 
however, have criticized Ashcroft on this score. A former member of one judicial 
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Tipton Police Department 

Tipton, Missouri 65081 
(816)433-2620 



August 21 , 1999 

RECE'IVPo 5'£P 0 f iQCa 

Senator John Ashcroft 
US Senate 

Washington DC 20510 
RE: Ronnie White 
Dear Senator: 

I am writing this letter in regard to Judge Rornie 
White who has been nominated to be a federal district 
judge. 

I strongly feel that Ronnie White should not be 
appointed as a federal judge. As it is our responsi- 
bility to enforce the laws, we in turn, need judges 
that will uphold these laws in court. 

Therefore, I am requesting that you NOT support his 
nomination. 

Sincerely, 

Tipton Chief of Police 



LP/nk 
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RECaVEO AUB 2 7 SS 

WJ. PIERCE • SHERIFF of JASPER COUNTY 


Jasper County Law Entorcement Center 
405 East 5tk 

Castkage, Misscg0§^6.0 pj4 j:35 


Casthage Office (ilT) 358-04:25 
Detention Center (417) 358-8177 
(417) 624-1601 
Fax (417) 358-5600 


Augu^ 23, 1999 


Honorable Senator John Ashcroft 
3 1 6 Hart Office Bniidmg 
Washington, D.C. 20510 


Dear Seimtor Ashcroft: 

Recently I att^ided our Mfesouri State Sheriff’s Tr ainin g in Kansas City, Mfesouri. WMe 
in attendance the Sheriff’s discussed tte &ct that Judge Ronnie White has been nomirmted 
to become a Federal Judge. 

la December of 1991 , niysett' aid several members of the Jasper County Sheriff’s Office 
attended the services of Pam Jones in CaSfomia, Missouri. We observed sonss of tlie dler 
effects of the senseless, brutal killmgs carried out by James Johnson. Johnson was tried, 
convicted and sentenced. So be it. 

After readir^ Judge White’s opinion I felt it necessary to write this tetter asking you to 
oppose Judge White’s nomination and to persuade fellow Senators to do likewise. 

Sincereb^. 

W.J. Heme 

Sheriff of Jasper County 



PLEASE ADDRESS .ALLaDJktMUNiCATIONS TO THE SHERIFF 
SERVTCES PROVH)ED ON A NON-DlSCiUMINATORY BASIS 
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Rione: 573-224-3319 
573-224-3219 
Fax: 573-224-3904 


TlA ^ 



Wayne County Courthouse 
Greenville, Missouri 
63944 


August 13, 1999 

To: Senator John Ashcroft 
U. S. Senate 

1 70 Russell OfBce Building 
Washington, D. C. 20510-2503 


RECEIVED AUG 2 3 

'J 


ir 






Subject: Nomination of Judge Ronnie L, White for U. S. District Juc^e 
Dear Senator, 


As Sheriff of Wa)me County, Missouri, I ask that you oppose the confirmation, which is pending 
action by the U. S. Senate, of Judge Ronnie L. WTiite of the Missouri Supreme Court to the 
position of U. S. District Court Judge. 

Since October 1995, when he was appointed to the \fissouri Supreme Court, Judge White has 
rendered numerous opinions, which I feel go against the Statutes of Missouri and against Law 
Enforcement in General. One of his most recent opinions was to overturn the conviction and 
sentence to death of James Johnson. In December, 1991, Sheriff Charles Smith of Cooper 
County, Missouri, D^uty Sheriff Les Roark of Moniteau County, Missouri, Deputy Sheriff 
Sandra Wilson of Miller County, Missouri, and Mrs. Pam Jones, wife of Moniteau County 
Sheriff Kenity Jones were murdered by Johnson. Johnson was tried by jury, convicted and 
sentenced to death. When the case reached the Missouri Supreme Court, Judge White was 
the only judge voting to overturn the verdict. The Johna^n case is not the only anti-Kleath 
penalty ruling by Judge White. He has voted against capital punishment more than any other 
judge. 

The deterrent value of capital punishment saves lives every day in this country. Effective Law 
Enforcement saves lives every day in this country. Therefore, we need Judges who will support 
both. Judge Ronnie L. White, through his opinions, supports neithw. Please vote against his 
appointment for life to the position of U. S. District Judge, 
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fax:202-835-1565 
Internet E-Maii 
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Web site: htlpy/www.polamcon.org 


January IS, 2001 


Hon. Patrick J. Leahy 
U.S. Senate Committee on the Judictaiy 
Room SD-224, Dirksen Senate Office Building 
Washington, D.C. 20510*6275 

Fax:202-224-9102 


Dear Senator Leahy: 

The Polish American Congress wishes to pubiiciy state its support of John Ashcroft for 
appointmertt as Attorney General. 

Those who atteck him for his principled stand on abortion, ignore his equally Important 
position regarding the abuse of women. Those who Impartially examine his record will learn 
that hs was a co-sponsor of the Omnibus Crime Control Act of 1997, whidi served to 
reauthorize the Violence Against Women Act. 

Those who imply fiiat he is soft on discrlmir^ation, fail to rei^K that, as Governor of 
Missouri, he signed #iat state's fire! Hate Crimes Bill, which defined ethnic intimidation as a 
crime, it is important to us that the legislation provided protection from crimes molivated by 
race, color or national origin. 

In ttie couree of defending Senator Ashcroft’s appotntmait agair^st negative ^legations, 
it has been all to easy to overlook his affirmative racord. For the vast majority of Americans, 
Including, of course, Polish Americans, ft is important to note his effiorte on behalf of law-abiding 
citizer^ and the victims of crime. 

As Missouri's Governor, he energetically promoted the Victims' Rights Constitutional 
Amendment, mindful of the suffering and toss occasioned by criminal acts. As Senator, he 
supported tougher penalties for the use of guns In the ccxnmission of crime. He has an equally 
strong record in the fight against drugs, whic^i are commonly known to be a major cause of 
crime. 


Senator Ashcroft’s respect for the Right to Life earns him the respect of the Polish 
American community. Defense of the unborn Is the highest of callings and, when combined with 
his progressive sense of fairness aiid equity, indicates a firm compassion for those who are 
otherwise defenseless, as well as a humanitarian commitment. Likewise, his rerord for 
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appointing woman to the bench and other highly responsible positions speaks conv»idng!y of 
his respect for women's rights and progress. 

The Polish American Congress is prcwd to represent the vast majcxity of Americans of 
Polish descent who support the nomination of President-elect George W. Bush of Attorney 
General-Designate John Ashcroft. 


Sincerely, / 

Edward J. Moskal 

EJM/rk President 
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Ashcroft As Attorney General Is Good News For 
Microsoft, Techs, and Telcos 


Technology investors got their Christmas present three days early on December 22 
when President-elect George W. Bush, named outgoing Missouri Senator John 
Ashcroft as his choice to serve as Attorney General. 

In this capacity, Ashcroft would lead the U.S. Justice Department, which has hitherto 
been a recurrent headache for the technology community and is in part responsible, 
politically attuned market watchers believe, for the worst year on the technology- 
intensive Nasdaq since 1981 and the otherwise gloomy holiday season investors have 
suffered through this year. 

We Believe Ashcroft Wdll Bring Welcome Change At Justice And Help Restore 
Investor Confidence Post The Dot-Com Crash. Despite earnest efforts by the 
Clinton administration to put a tech-friendly face on every government agency, the 
Justice Department has been the one agency to define its mission in terms of banning 
technologies -literally, outright banning them - and suing entrepreneurs. 

Though other departments under Clinton did everything possible to bless technology 
and boost investor sentiment, the Justice Department more often than not practiced 
wanton obstructionism, in our opinion. The result was all too often a correct 
perception by investors of increased political risk and regulatory processes that were 
needlessly opaque, with correspondingly negative implications for stock valuations 
and wider-than-anticipated arbitrage spreads in certain high-profile 
telecommunications transactions. 

This being the case, we find it hard to imagine Bush choosing a potential 
attorney general with better qualifications than Ashcroft to restore 
investor confidence and dispel the more extreme, valuation-depressing 
fears of political risk at a time when Congress is set to take up a slate of 
complex issues with ample potential to raise blood pressures among the 
investor class. 

The issues at hand include online privacy, extra-jurisdictional taxation of online 
businesses, cyber-security rules, electronic eavesdropping laws, and a tangled mess of 
intellectual property disputes that have arisen since the 1998 passage of the Digital 
Millennium Copyright Act, a landmark statute that undergirds copyright protection in 
the New Economy. 

Ashcroft’s Background. In our opinion, there is much to recommend Ashcroft from 
a technology investor’s point of view: 

• Ashcroft was the first Senator to have a website with the official institutional 
sanction of the U.S. Senate. (Senator Edward Kennedy had a website earlier, 
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but it was an uiioITicial site constructed for him by a student at MIT.) Ashcroft was also the first federal 
ofBcial, in 1995, to osnduct an online poll (It was a petition drive in support of term limits which gathered 
upwards of 10,000 signators.) 

• As AttOTiey General of Missouri in 1982, Ashcroft wrote an amicus brief joined by 16 other state attorneys 
gaieral supporting Sony CorpOTation in the femed “Betamax” decision — Sony Corporation, et al. v. 
Universal Studios - in which the Supreme Court affirmed the right of constimers to use the new technology 
(at that time) of video tape recorders to “time-shift” network broadcasts for private home viewing. 

• Ashcroft chaired the Senate Judiciary’ sulxx)mmitree dealing with intellectual pr<^)erty (drafting the original 
S^ate version of the DMCA) and likewise chaired the Senate Commerce subcommittee dealing with 
consiimer protection, which is the subcommittee with primary oversight responsibilities for online privacy. 

At the last major Senate Commerce Committee hearing on Internet privacy, on May 25, 2000, at which FTC 
Chairman Robart Pito^cy formally requested auftiority to reflate online privacy, Ashcroft said he thought 
industry self-regulation was aicceeding and qu^tioned the n^ for new legislaacm. 

• Ashcroft, more than any single Senator, went toe-to-toe with the Justice Department in challenging what we 
consider the Department’s unreason^Ie (and definitely not investment-friendly) attempts to ban or regulate 
smeryption and to introduce CALEA-type regulatory proceedings from the telephone warld into the world of 
computer communications. Such proceedings, which take their name from a statute outlining the obligations 
of telecommunications carriers to build wiretapping capabilities into their systems, are among the least 
transparent of any regulatory proceedings in the United States and involve the least accountability for the 
would-be regulator. We would regard CALEA controls on computer networks as costly and restrictive to 
initot^tion. 

• Last year Ashcroft was the only Senator to co-sponsor Senator John McCain’s bill for a permanent extension 
of the moratorium on discriminatoty Internet taxes. 

• Ashcroft has a 92 percent rating from the Information Technology Industry Council over the past two 
Congresses, one of the strongest in tlie Senate, but this simple vote tally does not appropriately recognize the 
ieadgship role Ashcroft has played in making these wtes happai in the first place, we feel. Further, it 
appears the only reason Ashcroft has a less ftian perfect score in the industry rating is his opposition to 
Permanent Normal Trade Relations (PNTR) with China, on human rights grotmds. 

• On the whole, we rate Ashcroft as a net positive for Microsoft shareholders, though he is much more in line 
with Senator Oirin Hateh, a Merosoft critic, on antitrust policy than m<®t comnentators realize. We rate 
Ashcroft a definite nliLS for B2C and B2B e-commerce stocks, particularly in the consumer retail and media 
spaces. We rate Ashcroft a plus for internet infrastructure and security stocks. 

• Ashcroft’s direct mfluence on intellectual prt^erty issues will be limited, bifr his past record suggests he or 
his appointees may play a helpftil role in brokering compromises to unsnarl the thorny tangle of cr^yright 
issues surrounding peer-to-peer file-sharing and hiteraet webcasting. We note that the Recording Industry 
Association of America (RIAA) lawsuit against Napster is apparently on its way to the Supreme Court 
through the Ninth Circuit, citing precedents from the Betamax case, and that Ashcroft’s instructions to the 
Solicitor General, including his decision to file or not file a brief on behalf of the Unit^ States, could 
ultimately have a decisive impact on the outcome. 
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• Finally, as a two-term former governor of Missouri and a two-term former attorney general of the Show-Mc 
State, we suspect Ashcroft is a suftlciently strong administrator to rein in agencies within Justice, most 
notably the FBI, that have tended to pursue a technology agenda reflecting narrow institutional interests 
crowding out economic-cost benefit analysis and concerns for technological innovation through the eccmomy 
as a whole. 

What’s Wrong At Justice? The Justice Department, as noted, has been the single federal agency most fiercely 
resistant to technological change. A case in point was the Department’s obstinate insistence on attempting to 
ban or reflate esicryption technology-a vital core technology to all digital omimunications - even though 
software offering powerful encryption capabilities, based on published algorithms, was already available, over the 
Internet, to anyone, free of charge, anyw'here in the world. . One proposal would have made distribution of 
encryption so^are a federal crime. Another proposal, which took the form of a 1 9% bill dubbed the “McCain- 
Kerrey Secure Public Networks Act” (S. 909), wielded every conceivable leva- of industrial policy to make 
«>mmercial d^loyment of encryption technology a practical impossibility unless such technaiogy were regulated, 
sold only through licensed tecimolc^ providers, and designed in such as way as to permit guaranteed access by 
government agencies to data in transmission or stored data, on an essentially immediate basis. The Justice 
Department additionally proposed that similar restrictions be put in place worldwitte by a global network of 
mifrtilateral treaties. 

Needless to say, such proposals failed utterly on grounds of practicality and succeeded mostly only in moving 
industry leadership partly outside the United States to countries such as Israel and Ireland. But the spirit behind 
these plans remains, and even today the Department still consistently overreaches itself, in our opinion, m such 
issues as wiretepping, location-tracking, critical infrastructure “protection” programs designed more to increase 
agency budgets than to provide real security, and less ambitious hut still regulatory and burdensome treaties on 
cyber-crime, which industry opposes. 

TTie fimdamental problem, in our view, is that Justice remains ill-prepared to cope with the convergence of 
computing and communications in a single, seamless digital world. Technology does indeed pc^e a challenge to 
modem law enforcement, but of great®: import, in our opinion, has been a fiiilure in leadership by the current 
attorney general, who has publicly said (in her press conference announcing the antitrust suit against Microsoft) 
that she does her work wath a pencil because she finds her office computer too difficult to use. In such an 
environment, tiie component kireaucracies have every incentive to hold out for the impOKible instead of seeking 
reasonable accommodations. As public choice economics suggests they will, such isolated bureaucracies tend to 
confuse their institutional interest with the public interest, and the mission they are to serve with their established, 
even if techaologicaily obsolete, ways of doing business in the past. 

A strong attorney general, by contrast, in our view, will balance public gpod with institutional self-interest and 
provide a sometimes necessary reality check on institutional self-aggrandizement A strmg attorney general 
should also, in our view, assure that traditional constituencies of the Justice Department, such as the state 
attemeys general and the plaintiffs bar, do not have influence over the Justice Department to the exclusion of 
other ■ralid interests. Finally, we think, a strong attorney g^ieral will change tiie culture at Justice to look at 
changing technology as a law enforcement opportunity, not to mention crime-prevention opportunity, rather than 
a law-enforcement problem. 

Ashcroft OB Privacy, Internet Tas, Intellectual Property, Cyber Secailty, Electronic Eavesdropping, 
Carnivore, And Foreign AcquisitioHS of U.S, Tel^ommunlcatlons Companies. 
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• On privacy, the issue of interest to investors is primarily one of exposure to litigation as an enforcement tool 
and secondarily the loss of efficiency in advertising-based business models which might make certain current 
ventures less viable. The transfer of online marketing restrictions to the use of offline data is also a concern. 
On this point, Ashcroft, a critic of the trial bar, is iimily on. the side of less regulation. 

• Ashcroft has strongly supported a pamanent moratorium on discriminatory taxation of Internet transactions. 
As attorn^ general, Ashcroft would ha\^ little direct impact on this issi^ in Congress except on the issue of 
multi-state tax and (potentially) regulatory jurisdiction, which could be vital. As Senator, Ashcroft supported 
a muM-siate stmrcing compact for the purposes of collecting taxes on mobile tdephone services. However, 
he might question and possibly challenge on Constitutional grounds a l^s well-defined compact for the 
purpcse of collating and consolidating a variety of state taxes. An additional concern: the ^ates a^ert they 
can already oblige remote merchants to collect a so-called streamlined sales tax without express authorization 
by Coi^ess, which would surely impose other nexus restrictions absolutely not to thxj states’ liidr^ if it ever 
did grant such authorization. Instead, the stares would prefer a Supreme Court ruling that effectively end runs 
v^at they deem to be Congressional interference. In this case, Ashcroft’s instructions to a Solicitor General 
could very substantially shape tfie odcome. 

• On intellectual property, Ashcroft strongly supports IP protections but breaks with hard IP protectioniste on 
excessive restrictions of ttraditional Jfeir use. It was largely Ashcroft, we believe, who struck the DMCA’s 
careful balance brtween content providers’ r^hts and the liability of online service providers ftjrinfirmging 
materials, 

• One of the more delicate areas of late has been the FBI’s use of non-transparent Council on Foreign 
Investment In the U.S. (CFIUS) proceedings to block foreign acquisitions of U.S. telecommunications 
carriers on supposed national security grounds imtil the merged carriers give the FBI guaranteed access to 
their networks for wiretapping purposes aceex'ding to detailed— -and expensive — techiii<^I standards. Along 
with this would come, effectively, a permanent scat at the table for the FBI in deciding future nctwmrk design 
issu^. in our view, Ashcroft will give the FBI appropriate deference but nothing like the relative carte 
blanche the Bureau enjoys today. £n other words, we believe Ashcroft will instead put the brakes on the 
FBI’s bid to become a backdoor telecommunications regulator. We suspect that word ftom the transition 
effort will filter thrmigh to the current review of Deutsche Tdekom. Voicestream. andPowertel. 

• On eavesdropping, cyber-security, critical infrastructure protection, we a^in expect appropriate deference to 
the FBI tempered by a certain amount of Missourian “Show-Me State” skepticism and Ashcroft’s strong 
insistence on undiluted Fourth Amendment Protections. The FBI badly damage its inherent credibility with 
more than one legislator during the encryption wars - House Majority Leader and Carnivore critic Dick 
Axmsy is in this c^gory - and we suspect Ashcroft may be in fflis category as well. 

Ashcroft on Ajndtnist and Microsoft. Ashcroft’s law degree from the University of Chicago and his generally 
conservative outlook might make some believe he is an outright, Chicago-stylc antitrust skeptic, but this analysis 
m our view is quite superficial. Members of the House and Senate Judiciary Committees, as exemplified by Rep. 
Henry Hyde and Hatch, regard antitrust enforcement as their special purview, and take it seriously indeed. We 
believe Ashcroft’s views on antitrust are in tact quite similar to and largely consistent with those of Hatch. 

As Attorney General of Missouri, Ashcroft demonstrated his willingness to undertake antitrust prosecutions in a 
number of instances, most notably one dealing with the insurance industry. At the March 3, 1 998 Senate 
Judiciary Committee hearing on antitrust issues in the software industry, Ashcroft put pointed questions to 
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Microsoft Rill Gates, asking in particular (rhetorically) how a ninety percent market share could not be a 
monopoly and (not rhetorically) how the screen placement of icons and links to online businesses could not be a 
competitive issue. 

Hoi\«ver, Ashcroft also asked about the technological sgnificance of Ura, and whstiier that, or the normal, 
rapid rate of change in the technology industry could affect Microsoft’s market dominance. Ashcroft has 
fr^uently gone on record \5ith his belief that gov^iiment lawmaking and relation, whidi is nssessariiy slow 
and deliberate, cannot possibly keep up with or attempt to match the rate of change in the technological 
economy. Ashcroft’s frequent past statements that he &vars “innovation, not regulation” are identical to the 
current Bush line. 

Ashcroft was a strong and vocal supporter of the WorldCom-Sprint merger, which he saw as being in die best 
interests of consumers and the employment interests of his state. Yet rejection by regulators of the WorldCom- 
Sprint deal was a seminal event which helped trigger or at least coincided with a te^omimmications selloff just 
as the findings of fact in the Microsoft antitrust case coincided with a technology selloff. 

Ashcroft’s policy on antitrust regulation, and that of the Bush administration generally, will likely be more 
circum^<xt than fiaat of the Clinton admini^ation, but in feet not fundamentally different on a philosophical 
level Tlie ditferences in policy will mostly arise on an administrative level. 

• The Bush administration will probably devote fewer resources to high-profile antitrust cases — res«irces 
are already stretched desperately thin as it is — and it will abandon the “win at all costs, win by any 
means” strategy, we believe, tlmt sometimes made the Microsoft case seem more like a high-profile 
Hollywood divorce case or an early Rudy Giuliani crackdown on Wall Street malfeasants in criminal 
courte as reported with breathless srosationalisn by the New York Posi than the boring, technical piece 
of civil litigation Microsoft’s legal team assumed they were arguing. The days of the Microsoft case 
being argued in the press as much as it is argued in the courtroom are over, we think. 

• We believe it is highlyunlOcely that an Ashcroft Justice Department would use outside counsel in 
arguing rases such as Microsoft and WorldCom. An outside counsel, like a special prosecutor, has no 
incentive to do anything but "vin'' a case, even if the public interest might best be served by dropping 
the case or s^ing. 

• The Bmh administration will maintain a professional l^t (in our opinion) much mOTC distant reiati<mship 
with the state attorneys general, consumer activists, and the plaintiffs’ bar. The stete AG’s have 
consistently been an exacerbating facto:, mostly on belmlf of the plaintiffs attorneys who are their 
primary political constituency. The AG’s will get a respectful hearing, we thinlc, but for them the party 
is over. 

• The Bush administration will be more likely to accept settlement offers by companies seeking approval 
of drals if they addr^ “hc^izartal” isar^ b^ween direct competitors. The Biah adminfefraticai would 
be less concerned with “vertical” mergers that allow one company to consolidate its supply chain but do 
nc^ necessarily imply a horizontal Issue. The ftish administration is less liMy to require eiab<xate 
conditions cm approval or companies seeking approval to find an up-front buyer for divested assets. 

• The move toward a global antitrust enforcement authority, a pet prqect of former Assistant Attorney 
General Joel Klein, will be put on hold, we believe, It will move forward only, we believe, at a more 
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^liberate pace. The “botiine” said to exist between FTC Chairman Rotert Pito&lf^’s antitrust team and 
that of European Commission antitrust enforcer Mario Monti will be decidedly less hot, we think. 

On Microsoft, we see nothing to diminish the generally positive implications ofa Bush election win and probably 
some reason to accentuate them. 

• We disagree with a report in the New Yta-k Times suggesting that a Bush administrMion will “walk 
away” iram. the Justice Department’s “resounding victory” in the trial court. Rather, we think that a 
Bush admiaistxatLcHi will have more realistic expectations of the sostainability of their case on appeal. 

Most legal experts we talk to believe the breakup order by Judge Thomas Pmfield Jackson has almost no 
chance of survival. 

• We l^lieve ftmt at this point, it is very likdy that Jackson will be removed from any fiirtiier role in the 
case because of numerous post-trial comments -and a history of opinionated comments after other trials 
- that call his judicial temperament into question. 

• We believe it is increasingly likely that with Jackson’s removal, the U.S, Court of Appeals will remand 
elanents of the case back to the trial court for review in light of standards or guidelines the Appeals 
Court imy set. The most likely elemerd of the case to be remanded will be the remedy order, but all of it 
is fair game. We put odds of a remand over fiftypercent. 

• We believe that David Boies has no chance whatever of any coitmued role in the case in. the Bush 
administration after his representation of A1 Gotc in the Florida election <xmtest. E\^ without Florida, 
his continued role was highly unlikely. However, because Ashcroft’s confirmation may take some time, 
we do not expect a mil Bush administration JiKtice Department team to be in place by the time the 
Microsoft appeal goes to oral arguments on February 26 and 27. The government brief in the appeal will 
be filed January 12, before the Bush administratioi can have any hand in it. We believe that Douglas 
Melamed, the highly regarded ading head of the Antitrust di vi sicsi and the former Deputy of Joel Klein 
will most likely argue the case. 

• • We believe there is very little reaK>ii to suppose the Bush administration, will intervene in the Microsoft’s 

case until aft^ an Appeals Court da:ision, particularly given the Court’s likely rejection of Jackson’s 
remedy order without any input ftom the Bush team at all. 

• After the Appeals Court niling, however, we believe frie Bush administration could haw considei^le 
influence cm the case in deciding whether and how to appeal the ease or to settle it. The state attome}^ 
general who are parties to die case have indicated they are not yet prepred to settle, but a Bush 
administration could do much to undercut the virility of their case if they choose to continue on their 
own. 


• Finally, in the ev^t a remand, we believe Bush appoints will have a very strong role in crafting a 

remedy order that would be sustainable on appeal. 

• In the end, we believe the Microsoft case will be old news as far as Ashcroft and the new Justice team are 
concerned. They will not abandon the case, since there appears to be no precedent for a Justice 
Department abandoning case that has pr««ded friis far with a winning record for the prosecution. 
However, Ashcroft would come to the Justice Department with little enthusiasm for the case, no political 
capital vested in it, and most s^ificantly, priorities that arc radically different from those of the previous 
team. 
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In sum, we belies that Ashcroft’s nomination as attorney general ftom mnong the possMiti^ on the Republican 
side of the spectrum should reassure ^hnology investors that political risk ftictors from adwrse regulation or 
unforeseen iitiptiwi are prot^bly at a miaimum for the nest few^rs. We have no doubt other 
Republicans of a more ti^itioMi law-and-oidet bent might hzvs been a dis^x^ for techndogy investors and 
e-/en worse than the incumbent management team, 'fthich has greatly marred the pro-technology record of the 
Clinton administration. 
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January 16, 2001 


The Honorable Patrick Leahy 
Chairman 

Senate Committee on the Judiciary 
224 Dirksen Senate Office Building 
Washington, DC 20510 

Dear Senator Leahy: 

I am writing out of concern regarding Senator John Ashcroft’s commitment to the 
enforcement of our country’s campaign finance laws. His record of possibly violating, 
and certainly evading, campaign laws, apparently demonstrates a disturbing disregard for 
their importance to our democracy. Where Senator Ashcroft has not been personally 
implicated, closely associated staff have. His record as an elected official has also been 
marked by steadfast opposition to strengthening campaign finance laws. Furthermore, he 
has a track record of prodigious fundraising from powerful interests with important 
matters pending before the Justice Department. This record requires a rigorous 
investigation by the Senate Committee on the Judiciary. A new Attorney General’s 
record should give the public confidence that he or she will be fair and unbiased in the 
enforcement of all our nation’s laws. 

Yesterday’s Washington Post article on Senator Ashcroft and the research of the 
National Voting Rights Institute raise serious questions about his conduct while serving 
as Missouri attorney general. Thomas A. Deuschle, Mr. Ashcroft’s government-paid 
administrative assistant in the attorney general’s office, stated in a 1983 sworn deposition 
that, during working hours, he engaged in fundraising and other political activities in 
support of Mr. Ashcroft’s bid for governor. Furthermore, the Missouri State Republican 
Committee sent fundraising letters, bearing Mr. Ashcroft’s signature, on Missouri 
attorney general letterhead. (Deposition of Thomas A. Deuschle, April 13, 1983, in 
Inland Oil and Transport Co. v. John Ashcroft, Case No. 82-4336-CV-C5 (W.D. Mo.)). 

This conduct follows that suggested in a 34-page plan, identified by the Post as 
prepared for Mr. Ashcroft’s gubernatorial campaign, that called for the use of state 
employees and facilities to promote his candidacy. When deposed in the same case as Mr. 
Deuschle, Mr. Ashcroft, on the advice of his attorney, declined to answer questions on 
the matter. To this day, Mr. Ashcroft has never undergone extensive questioning to 
ascertain his role and knowledge in the illegal activities that were going on in his office. 
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In any government office, the conduct of illegal political activities by government 
employees would, of course, be very troubling. But the fact that under Mr. Ashcroft’s 
leadership as a state attorney general, illegal activities were taking place in his offices, on 
his behalf, is a grave concern. There should be no greater sensitivity to the requirements 
-of the law than in the offices of the highest law enforcement officer of a state, 'dr the 
nation. Whether Mr. Ashcroft knew of the violations, or not, the allegations raise serious 
questions of his leadership in general. Specifically, what tone did he set as attorney 
general, in his own office, with regard to adherence to, and respect for, campaign finance 
laws? This, and the matter of Mr. Ashcroft’s potential personal complicity, are matters 
that require further investigation. 

Another cause for concern is Senator Ashcroft’s position on campaign finance 
reform legislation. I do not suggest that Senator Ashcroft’s votes on specific campaign 
finance reform measures disqualify him from being confirmed as Attorney General. It is 
the legal grounds on which he has opposed such legislation that raises questions. In 
particular, Senator Ashcroft has opposed the McCain-Feingold bill on the grounds that it 
is unconstitutional. This raises the question of how Mr. Ashcroft would reconcile his 
sworn duty to uphold the Constitution, his view that McCain-Feingold violates the 
Constitution, and his potential obligation to enforce and defend the provisions of the bill 
should it become law? More generally, would he, as Attorney General, vigorously 
enforce other campaign finance laws that he has opposed as a legislator — the disclosure 
requirements for “527” political committees, for example. 

Senator Ashcroft’s history of prodigious political fundraising also raises 
important questions. As a candidate for political office over many years, Stator Ashcroft 
has collected millions of dollars in political contributions. These have created a long list 
of relationships and, undoubtedly, at least, debts of gratitude. The Senator is near the top 
of the list of recipients in the Senate of more than 40 industries. For example, according 
to the Center for Responsive Politics (CRP), the senator ranks fourth in the Senate for 
contributions from the oil and gas industry, second in the Senate for contributions from 
the auto industry, and second in the Senate for contributions from air transport 
companies. Many of these industries will, undoubtedly, have important matters pending 
before the Justice Department during the next Attorney General’s time in office. 

An appearance of impropriety would only be re-enforced by Senator Ashcroft’s 
record of working aggressively for the interest groups that have been his major 
contributors. For example, he cosponsored several bills to delay stronger fuel efficiency 
standards, legislation championed by the automotive industry. He was one of nine 
senators co-sponsoring Senate Bill 1172, which would extend patent rights on eight 
drugs, including Claritin — the leading prescription drug of Schering-Plough, a 
pharmaceutical giant. The Ashcroft Victory Committee subsequently received a $50,000 
contribution from Schering-Plough, according to CRP. 
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Given this track record, we are concerned that as Attorney General, John 
Ashcroft’s many important decisions would be made under a cloud of favoritism. For 
example: 

• The justice Department has been asked to approve a merger between American 
Airlines and TWA, which consumer groups warn would raise airline ticket prices for 
consumers. Last May, American Airlines cbnhibuted $'5i00'0 in soft money to the 
Ashcroft Victory Committee, a joint fundraising committee of Ashcroft's Senate 
campaign and the National Republican Senatorial Committee, according to reports 
filed with the Federal Election Commission. Ashcroft's campaign also got $4,000 
from the airline's Political Action Committee (PAC). 

• As Attorney General, Ashcroft would be responsible for enforcing federal gun control 
laws. The senator was the beneficiary of nearly $300,000 in spending by the National 
Rifle Association to back his Senate candidacy, according to Public Citizen. This 
included the single largest contribution by the NRA to any federal candidate during 
the 1999-2000 election cycle — a $25,000 soft-money contribution to the Ashcroft 
Victory Committee. 

• Several Ashcroft committees have collected more than $18,000 from Microsoft, its 
PACs and executives. The Justice Department antitrust case against Microsoft is 
currently being appealed. 

We are deeply concerned that President-elect Bush is nominating someone for whom 
so many actions will raise questions of propriety. Law enforcement, more than any otha" 
area of govermnent, must be above reproach and immime from charges of favoritism. 
Most recent federal Attorney Generals have not been politicians. And no Attorney 
General in recent history has taken office with a history of campaign fundraising 
approaching Senator Ashcroft’s. This issue warrants investigation and careful 
consideration by the Committee. 

Lastly, Senator Ashcroft has been an unrepentant user of the soft-money 
loopholes in the current law. Arguably, his activities in setting up the American Values 
PAC, the Spirit of America PAC and the Ashcroft Victory PAC have, in fact, violated the 
law. Even if legal, or more probably, unenforced and commonplace, they show a 
willingness to tolerate the current state of lax campaip finance law enforcement. If, upon 
further inquiry, this is Senator Ashcroft’s position, it is not a quality we should seek in a 
new Attorney General. 

I hope that you and the Committee will aggressively investigate these concerns. A 
better understanding of the events surrounding Mr. Ashcroft’s 1984 campaign for 
governor while he was Missouri’s attorney general is long overdue, and critical at this 
juncture. He must explain how, as United States Attorney General, he would handle 
matters pertaining to generous donors to his past campaigns. Would he recuse himself? 
Would he vigorously enforce our current campaign laws and others passed by Congress 
even if he personally does not support them and they violate his personal interpretation of 
the Constitution? 
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These are questions fairly raised by Senator Ashcroft’s record that, bear directly 
on his qualifications for ttic office of Attorney General of tiie United States. Witli more 
money in elections than ever, and candidates, interest groups and political committees 
pushing the bounds of the campaign finance la.w farther than ever, it has never been more 
critical that an Attorney General be committed to their enforcement. The experience of 
the sboil-departihg Attorney General iTall the evidence one needs to sliow thaf these 
issues are important and politically charged— all tlie more reason that her succe^or 
should be someone who instills public confidence m his or her impartiality and 
dedication to the rule of law. 


Sincerely, 

/VUL 


Nicholas Nyhart^ 
Executive Direi 
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January 10, 2001 
Dear Senator; 


Religious 

Coalition 

^wleproc^ctiye 


1025 VERMONT AVE NW 
SUITE 1130 
; WASHINGTON 
X, ^ , DC 20005 

'■ ■ ■' 2026287700 
i, ' f\x 202 628 7716 


I am writing on behalf of Americans of all faiths who are pro-choice to urge you to oppose the 
confirmation of Senator John W. Ashcroft as U.S. attorney general. The Board of Directors of 
the Religious Coalition for Reproductive Choice — the national coalition of pro-choice 
Protestant and Jewish organizations — has taken the highly unusual step of opposing this 
confirmation. Our primary concerns are the nominee’s extreme voting record on abortion and 
his lack of regard for religious diversity. 

You will hear from dozens of groups concerned about women’s rights. We agree that, based 
on his record, Senator Ashcroft will not impartially enforce laws that he has fought against for 
more than two decades and will promote his extreme views injudicial appointments and 
legislation review. However, his lack of respect for religious freedom, religious diversity, and 
individual conscience — as demonstrated by his voting record — is every bit as troubling. As 
just one example. Senator Ashcroft's advocacy of the "human life” constitutional amendment 
places him with the most extreme religious opponents of women's rights and reproductive 
choice. The premise of this amendment — that life begins at “fertilization” — 
indicates a lack of understanding or disregard of the religious principles underlying 
reproductive freedom. 

W e believe Senator Ashcroft is the wrong person to be the chief law enforcement officer of a 
religiously diverse nation such as ours, where freedom of religion is basic to our way of life. 
Our full statement opposing Senator Ashcroft is attached, We appreciate your consideration of 
our point of view and would be happy to answer questions and provide more information. 

Sincerely, 


Donna R. Gary 

Co-Chair, Board of Directors 

Religious Coalition for Reproductive Choice 
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Religious 
Go^upn 
^^eprodj^gliye 


ItDS VERMONT AV£ NW 
SUITE «:» 
^SHINGTON 
I I DC 20005 
'"^2026287700 
FAX 202 6287736 


Religious Coalition for Reproductive Choice Opposes 
John Ashcroft as V.S. Attorney General 

Voting Recoil Shows He Does Not Respect Religious Fi^dom, 

Will Seek To Impose Personal Views 

The Board of Directors of the Religious Coalition for Rcpraductive Choice, after considering 
the public statements and legislative record of John W. Ashcroft, is opposing Senator 
Ashcroft’s confirmation as U.S. attorney general. Mr. Ashcroft's extreme ideology and voting 
record regarding reproductive decisions show a lack of respect for religious freedom, religious 
diversity, and individual conscience. John Ashcroft is the wrong person to be the chief law 
^forcement officer of a religiously diverse nation such as ours, wh<Kre fi^dom of religion is 
basic to our way of life. 

The position of attorney general requires a person who has the confidence of a cross-section 
of the American public, will enforce the law in an even-handed manner, and is moderate. 
While Americans have varying opinions on abortion, the 2000 national Reli^ous Coalition 
poll conducted by researcher Celinda Lake shows that 80 percent agree this is a moral 
decision, best left to a woman, her doctor, her family, and her God. Unlike Senator Ashcroft, 
the large majority of Americans reject government control, believing instead that women must 
be free to determine what is best for themselves and their families, in keeping with their own 
beliefs. It is clear that Mr. Ashcroft is out of the mainstream on reproductive choice and is 
committed to perpetuating his personal views rather than enforcing the law. 

As attorney general, Mr. Ashcroft would be responsible for enforcing the federal law 
protecting women's clinics and women and health care professionals at clinics from violence. 
According to a 1 999 report by the General Accounting Office (GAO), there has been a 
decline in incidents of violence against clinics including blockades, vandalism, invasions, 
bomb threats, death threats, assaults, and stalking since passage of the Freedom of Access to 
Clinic Entrances (FACE) Act in 1994. We cannot accept anything less than vigorous 
enforcement of a law that has reduced violence against women. Senator Ashcroft has been 
such an adamant opponent of reproductive choice, without any exceptions for victims of rape 
or incest, that we question his ability to enforce the law. In fact, while he was attorney general 
and governor of Missouri, he did nothing as intimidation, harassment, and violence 
increased at reproductive heaMi clinics. 


We have similar cohcems about Senator Ashcroft's ability to advise the President on potential 
federal j udiciary nominees and on the constitutionality of legislation. His opposition to highly 
qualified judicial and Executive Branch nominees shows he will reject those who disagree 
with him on reproductive choice and abortion, regardless of their qualifications. Mr. Ashcroft 
took the lead in ooDOsina the confirmations of both Dr. David Satcher and Dr. Henrv Foster 



1094 


as U.S. surgeon generals, largely based on their support for reproductive choice. 

Senator Ashcroft's failure to respect religious diversity is evident in his consistent support of a 
"Human Life" constitutional amendment that would impose one religious view about the 
beginning of life on all Americans. In 1998, Senator Ashcroft was an original sponsor of a 
proposed “Human Life Amendment” to the Constitution and a proposed federal statute, the 
"Human Life Act," that defined human life as beginning at "fertilization," a belief many 
Americans and many religions do not share. The amendment and bill would have prohibited 
virtually all abortions — including those for reasons of rape or incest. Further, the proposed 
amendment and bill could have been invoked to ban some of the most widely accepted and 
dependable forms of contraception such as the pill and lUDs. 

Ashcroft's advocacy of the "human life amendment" places him with the most extreme 
religious opponents of women's rights and reproductive choice and, again, indicates a lack of 
understanding or disregard of the religious principles underlying reproductive freedom. 

The Religious Coalition for Reproductive Choice, founded in 1973, comprises national 
organizations from mainstream denominations and faith traditions, including the Episcopal 
Church, Presbyterian Church (USA), United Church of Christ, United Methodist Church, 
Unitarian Universalist Association, and Reform and Conservative Judaism. 
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CONTACT; RNC (202) 863-8509 


FOR IMMEDIATE RELEASE 
Wednesday, January 17, 2000 


Kennedy Hypocrisy Exposed! 

TO; All Media Covering Attorney General Designee John Ashcroft’s 

Confirmation Hearing 

FROM: David Israelite 

Director, Political and Governmental Affairs 
Republican National Committee 

After distorting the truth about John Ashcroft’s record on the issue of 
desegregation of schools in Missouri, Senator Ted Kennedy needs to explain why he 
campaigned and raised money for the current Democrat Attorney General Jay Nixon 
during his 1998 U.S. Senate campaign, while Nixon was aggressively fighting 
desegregation in St. Louis. 

Attached you will find a copy of the invitation from Senator Kennedy to attend 
a $5,000 per person fundraiser in 1998 for Attorney General Jay Nixon. Also 
attached are letters from Kennedy’s colleague Rep. William Clay (D-MO), a letter 
from the NAACP to Senator Tom Daschle , and several articles highlighting Jay 
Nixon’s aggressive effort against desegregation and busing program. 

Senator Kennedy needs to explain his hypocrisy before he continues his 
demagoging. 


/Attachments 



1096 


SENATOR TED KENNEDY 
d 

SENATOR TOM HARKIN 

INVITE YOU 
FOR BmAKFASr 
TO MEET AHb SUPPORT 
MISSOURI SENATE CANDIDATE 


ATTORNEY GENERAL JAY NIXON 


TUESDAY, MARCH 3t, 1998 

the monocle 
8:30 AM -9:30 AM 

RSVP TO JILL SIMMEL - 202-546-9494 
OR DON ERSACH - 202-546-9292 

CONTRIBUTION: $5,000 or finish your mcx-out 
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A. 

■ mm 

WlLlMM L. ClAV 
MEMBER OR CONGRESS 
FIRST district, MISSOURI 


October 3, 1997 


Tlie Honorable Vlllian J. Clinton 
President of the onlted States 
«ie White House 
Nashington, D. C. lOSOO 

Dear Hr. FzesldsnC: 

I writs to express wjf Dost serious concern about your 
planned visit to St. Louie on Hoveeber 7 to support and raise 
■oney for the candidacy of Jeremiah (Jay) Nixon for the Cnltad 
States Senate. 

While you may not have reason to know this. Jay Nixon has 
used his current office as Attorney General to wage unremitting 
warfare against a consent decree and court order which has 
provided educational opportunity for many thousands of students - 
in St. Louis. 


Under the Court-approved plan, each year, 13,000 black 
children from St. Louis attend public schools In the suburban 
districts of St. Louie county (in the largest voluntary 
■etropclltan dcsegregatimi program in the nation); white children 
from the county attend magnet schools in St. Louis and 
substantial funds are devoted to one of your major priorities, 
early grade reading prograas and other educational improvement 
efforts in St. Louis.- 

Although educators and community leaders in St. Louis and 
elsewhere have hailed the program's success and called for its 
continuation and improvement, Nr. Nixon is seeking to dismantle 
the programs as rapidly as possible. He would provide money to 
phase out the magnet schools and transfer programs and enough 
funds to construct new racially segregated schools in St. Louis 
for the students who would no longer have the choice of enrolling 
in suburban schools. 


It is not simply Hr. Nixon's legal stance that has given 
offense but the irresponsible and unprincipled manner in which he 
has pursued his course. Let me illustrate: 




Each /e 2 u: since 199S, Hr. Kixon has aa<2e strategically 



«iMd announeoant* daaignad to imti African Aaarlean paranta 
trsB anrollli^ thalr cblidxan In ttia aatropollcan program by 
filing tbaa that tha program will aoon and. Tha fact that hla 
ploy appaara not to hava vorkad doaa not randar It laaa 
r aprahenalbla • 

a In April 1996, after the conplatlon of a trial to 
datamlne if tha partiaa had complied with the desegregation 
order, the Covirt appointed a eattleaent coordinator whose mandate 
was to seek a negotiated solution to the oontrovaray. All 
parties except Attorney General Hlxon have cooperated in the 
effort. These include the plaintiffs, the United States, tha 
City school Board and tha suburban aehool diatriots. Bvan the 
eovemor and the State Board of Education ssea to be 
conciliatory, bat hr. Hixon contends that he represents and will 
apeak for them in all meetings. ' 

* Mr. Mixon's warfare has Included more than two dozen 
motions and other court pleadings filed since the settlement 
process was initiated, seeking to end the program in whole or In 
part while talks were going on. He has also falsely attacked the 
settlement coordinator, William Danfotth, the distinguished and 
widely respected past Chancellor of Washington University of St. 
Ibuls, as "an outspoken advocate of busing" and the "leader of a 
pro'busing group". All of Mr. Hixon's legal efforts in tha 
courts have failed including two petitions filed before Justice 
Clarence Thomas in 1996 and 1997. 

» Hot content with these legal guerilla warfare tactics, 

Mr. Hixon has violated the District Court's requirements that tha 
negotiations be kept confidential, by holding press conferences 
to announce proposals never submitted in the negotiations. The 
Court of Appeals recently took the Attorney General to task for 
this tactic, noting dryly that "we assume the settlement director 
and all parties to this litigation were notified of (the 
September 10] proposal ..." 

• Mr. Hixon's purpose in all of this is to advance his 
ambitions for the United States Senate. Ha has fomented racial 
and geographical divisions by suggesting that funds notexpended 
on children in St. Louis could be reallocated to other parts of 
tbe state and he opposed legislation offered to facilitate a 
settlement, arguing that it was too generous to children in St. 
Ixjuis and Kansas city. As the St. Louis Post Dispatch stated In 
an editorial on July 3, 1997, "Black children who attend suburban 
and magnet schools are graduating from high school at twice the 
rate of students who stay behind in the all-black schools. Even 
though more than SlOO million has been spent improving all-black 
city schools, test scores of I2th graders fell between X99o and 
1995. If Attorney General Jay Hixon succeeds in bringing a 
precipitous end to the desegregation plan, there will be more 
all-black classrooms with less money." 
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In Milton* » ca»paign >gain«t d^«»«>q*tlQn and 

•4\tc>tlonal impr^mmnz tor African Anerican* I> offnalv to 
^air nlnd^ peopK of rac> ». It" is remlnTac^nt of th> 

~tacticit of Sotttharn ppll tical leadara of the 50*a and 6 Q'tt vho 
aottqht to aain t aia aaqr eqation. Aa tha 5t. X^ui s Pott DispttclT 
o^ervad on Septeabar 2 . 1997. "Mr. Mixon shows no a£gnir~5f ' 
aoving out of the achoolftousa door**. 

Jay Nlxon'e political maneuvering is a living rebuXe to your 
efforts, lUr. President/ to enlarge opportunity for all cnildren 
and to bring about racial reconciliation. 

Hr. President, 1 recognize and share your goal of achieving 
a Desooratic majority in the United States Senate, hnd it is too 
bad that we in Kiesouri have cose this far without having a 
viable candidate we can support. , 

But a line must be drawn. The news of your planned trip to 
St. Louis came on the eaae day as your eloquent address in Little 
Pock making clear that the "alternative to Integration Is i 

dlsint^nretion". I am sure that if orval Faubus in the past had V 
sought your support for a Senate campaign you would not give it. 

You should not give it to Jay Nixon today. 

Nr. Nixon should be told directly and forthrightly that 
unless and until he abandons his opposition to desegregation and 
other equal opportunity measures for St. Louis school children, 
you will not come to St. Louis on his behalf or support him in 
any other way. 





william L. Clay 
Member of Congress 
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St. Louis NAACP C 

Over 85 Years Progress in the. . . I 

August 3, 1998 


PRESlDtNT 
Col Charles Mischeaux 
FIRST VICE PRESIDENT 
Mr Lloyd Iordan. Estfmre 
SECOND vicE PRESIDENT 
Mr James Morgan 
THIRD VICE PRESIDENT 


Senator Tom Daschle 

509 Hart Senate Office Building 

Washington, DC 20510 

Dear Senator Daschle; 


Ms. Debra J Moore 
SECRETARY 
Mrs. Jacqueline Baker 

TREASURER 

Mr Theopholis Charles 

EXECUTIVE COMMITTEE 
Mr. Theo Amirk 
Ms. Anneiia Booth 
Mr. John A. Bordeaux. Sr. 
Rev Bernard Broy^ n 
Judge Michael B. Calvm 
Ms Mars F Cannon 
Dr. James DeClue. O.D. 
Rev Dr John Doggeir. Jr. 
Mrs Frankie Freeman. Esquire 
Mr. Harold Gam 
Mrs. Eheaherk Carlinglnn 
Mr Sherman George 
Henry Givens. Jr. Ph. D. 

Ms. Darlene Green 
Mr. Robert (Bobbie) Guy 

Ms. Ann Harmlion 
Dr John Hayden. Sr.. D.P.A. 
Mrs. Margie Heavens 
Mr. Preston Humphrey 
Mrs. Blanche Johnson 
Mrs. Della Jones 
Mrs Shirlev McGee 
Mr Michael McMillan 
Mr Michael T. McPhearson 
Mrs Margo Mischeaux 
Ms Mariha Miichell 

Ms. Emma J Morns 
Mrs Sandra Murdock 
Rev Maurice Nun. CSs.R. 
Mrs. Beatrice Payne 
Bernard Randolph. M D 
Mr W, Hard Reeves 


As a lifelong Democrat, and the current President of the St. 
Louis Chapter of the NAACP, I am writing to inform you about a 
serious situation in Missouri's U.S. Senate race between Kit Bond and 
Jay Nixon. To put it simply. Jay Nixon is not an acceptable candidate 
to the African- American community. As Missouri's Attorney General, 
Mr. Nixon has played racial politics in an attempt to advance his careef 
at t he expense ot our children. 1 have enclosed several articles to bette^r 
inform you about the strong resentment of African-Americans toward 
Mr, Nixon This is not a small disagreement which can be resolved. 
This is a wholesale rejection of Mr. Nixon's candidacy. 

As a leader in the Democratic Party, you may be asked to assist 
Mr. Nixon's campaign by participating in fundraising events in 
Missouri. Please be advised that the NAACP, along with other 
concerned citizens grou ps, have decided to picket Mr. Nixon's 
fundraising events in protest of his candidacy and his policies which, 
have been so harmJui to Afncan-Amencan children. When asked to 
choose between helping a flawed candidate like Mr, Nixon, and 
respecting an NAACP picket line, I am hopeful you will chose the 
latter 

Thank you in advance for recognizing the seriousness of this 
problem and for not crossing an NAACP picket line which would be 
present at any high profile event in which you would be asked to 
participate. 


Mr Viiilas Reid 
Mr. Claude Rogers 
Mrs. Maggie Sauyer 
Mr. Horman Seay 

Ms Lois Jean Turner 
Mr Preston Vanderford 
Mr. Michael Williams 
Ms Ruth WilUam.s 

HONORARY MEMBER 

Mrs InezJ Giles 


Sincerely, 



President, NAACP 
St. Louis Chapter 


Si. Louis Branch / National Associaiion for the Advancement of Colored People 

(,25 North Euchd. Suite 405 • Saint Louts. Missouri 6} 108 - {SMi 561-8600 / Fax: (314) 36I-4334 


'The Struggle Continues... " 


IGHT 

OR 

REEDOM 
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PRESIDENT 
C”/ Ch^nte; Minhniui 

FIRST M(E PRESIDENT 

SECOND \1<E PRESIDENT 
Ur. .M<»Xdn 

T«SHn V I« >- PRESIDENT 
.*/> £ifbr,! }. Mi’i'H 

SFXRETaR¥ 

TRLASDREK 


Scpceffiber 1, i998 


St. Louis NAACP 

Oi er 85 Years Progress in the . . . 


Doar Ci«rsy aisti rrlen<i&: 


As vntncsscs of racial politics Sri our State nn<J chc Attacl< on Chu 
education of our tliildren by Jay Nixon to advance his career at 
their expense ve had & choice to stsnd up and act, or, to turn 
silently away . 


1 believe with ay whole heart that turning aside through silence or 
indifference is no answer, and given your comtnitinent to our 
children an injustice, I air sure you feel the same way. 


F-XECITIVF. tOMMiTTEE 

Ml Th-iuAmri 

Mi 

Mr J. ’hn A Soiiiraux. 5r 
Jffk Bfn,irJ8ro*n 
Jwl/ii MiifuitlU Cahin 

y 

Of J<imr\ OrC lue. 0.0. 
ft<<. fXi l.'kn Tif'Xlt'll. Jr- 
ifn. Praniic F 'rrmim. Esifiorf 
Hf IlirfidCanI 

M'f ilaiiiiigiiui 

At, She.mau C-roi'S* 
Utnr^ Cfient. Jr Ph P 
Ms Itarlrnf Ctrrn 
*f. KafrertiU-hhirlCus 
A4. Afvi tiannUrm 
Dr. John Hcnkn.'ii fXPA. 
Mrs. Hr’S^rnt 

Ur. Prttion Humfhefs 

Mis. HUtirhr Jiituoiin 
Mr, tMls Janes 
Mrs J^rrlfs- MeCrr 
Mr Ati,h,„{M,Mitlan 
Ml Ml, hue! *1, 

4fi f M-erg,. 

Ml Mlififiu Mift V/1 
hKniaJ Moms 

Mrs 5o>v/’\i Muffliifl. 
fi.-. 4|.>urn-,- .v»ts. C St ft 
Mrs Heriiri, Pasne 
Hrrnar.l P'in.i'-li>h. M l> 
Mr. *,lhirj Pc'ift 

Uf Ij/i/.i' PiiJ 
Ah Clainir Reerrt 

Mrs Mogx«' 

.Vfmiijn ii'irv 
Ms L*"' h.,n lufiK' 

ASr Prrtlfiit 

Ml. Ml. httri Vlllluims 
M, Hnih vEiWcms 


HOSOHAKN MEMBER 


Sadly, the cancer of racism and intolerance Is assin growing in our 
city and state. That is why 1 am writing to seek your help. 

As President of the St. Icuis Branch, NAaCP, I as asking you to 
help me seep this cancerous growth while it is still time. 

Specifically, 1 iiivice you to stand in solidarity with ocher 
concerned citizen?? of all races both democratic and Republican, 
by supporting the Sc. Louis NA.ACF saying ”NO WAY J" not on 
the bocks cf our children. 

For 8S years the St. Louis b’AACP has worked with churches, 
synagogues and In the courtroom for equality, Justice .-ind brnther- 
hoocJ. Y'Ou and 1 cannot turn aside from our children and teens who 
have 3 right to count on adult help from caring people like us. 

We will not stand by passively while a poIitiei.in seeks to turn i , 
back Che clock ro scps r ntcn in our Schools and bl~rewardcij with 
our vote. Our children are hot for sale and wc will not be ioulea 
by the Judas goats he sends. — — — 


As Martin Luther King, .;r. said; "The hour is late, ve win rise 
as one people or iall together." 

By supporting Che NAACP at this critical time you will be 5eiidi;ig 
a message to the Dcmccrjtlc and Kepubllcan parties that they muric 
listen ca us when we speak of uyr conmunitle s and youth. 

We need your help to he^i the wcur.ds and move forward with pride 
and dignity as a city and state truly comn-itted to justice fo?" all 
that will not tolerate racial politics. 

Sincerely, 

Col. Charles 
Freetdenc 



Si /.^rttiA Bru/fi h / Ntnionui Asscaahon for thf Ad\tancement ofCotomd People 

fsiX Sortf yneM. iaar -HiS • Sami Uitu- klitt.mii hi W • fl.Vi t}l*l 

"The Stfu^iilr Continues...'’ 


k-S£t»I5Et-1£ 


'aa vSinoTiS ww BZ’-rx 86-£0-d3S 
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gIliItJiS POST-OISPArCH ___ 222 V_^-' 7 TT*«SSAT>mDAycOeCEMOen 27 . 1997 . 


NAAGP leaders may 
again decide to picket 
Nixon's campaign stops 


M A^ncan-Armrioan 
officials have protested the 
attorney general's plan to 
end voluntary 
desegregation ol puWic 
schools in St. Louis. 

Ry BtU-BEU. 

Pen lineio<ehi<Jftrto^Cuylttjitim 

Nck< cnonih me St. Louis NAACP 
IS expccmd lo cotsider whether «o 
reverse ttscif ugaia ind picXct 
Missourt Attorney Cener^l Jay 
Nison’s eampAign events 

NAACP President Cnaries Mis- 
cheaus said that be uiil meet with 
the group’s leaden to diacuss Nix* 
on’i recent appeal la the U.S Su- 
preme Cniirt. Nixon asked the 
court to ovcfiont a deseg^ganor. 
ruling thni eofltinues tnc practice 
cf enrolling and iranspomng St 
Louis student* to Si Louis County 
schools 

Niinn. who u running for the 
Dcmocrattc nomination for the 
U4. Senate, responded that the fti* 
ing last U« tnomh wa« mernly * 
pan of the state's iong-staitdine le* 
gai effona to ead the deaegregsuoQ 
program 

Nixon has been in hot water with 
the NAAC? atnee September, when 
he o/Terei to ead the ftate-aupport* 
ed program by making a SJ04 mil- 
lion iurtr>-sum paymeot to the St 
Loua iMbiie Schools. The money 
would lia\ e gene to operate magnet 
schools to butid M new schnol* 
and lo pay The disinci for a six* 
year (the«eoui of the busing 


reprtstatttivex 

Mischeaux ihen called for pick- 
ets at Nuoa’s fund-miser N'ov. 17 
at the Foi Ttetxn, wtuch was to 
fcatiUT President Bill Clinton. 

Nixon withdrew hli offer on Nov. 

7 and promised la cooJioue negoti* 
aiiorj The NAACP canceled the 
protest. 

Eight days later. Nixoo’a office 
filed with the Supreme Court. 

Mischeaux said that filing will 
hurt negonationa. 

'You say yoo’re going to work 
with the system in place. Then you 
file this suit to try to stop the whole 
program and the whole pmccss." 
Mischcaux said Tuesday. 

'{ have a proOleni with him tell* 
ing me one thing aod (heft doing 
tometning cite ’ 

Nixon's campaign manager. 
Chuc'a Kainetd. said that Ninn 
had TO file the wnt or the state 
would have had to drop its appeal 
Nlxoa said that he had not lied to 
.Misebeaua The niing was one of 
many he does every week tn the 
case, he said |{* added that h* 
would not let aoyooe dictate what 
be files or whea be (Uca iu 
•IN,-* got a Job to represent the 
state, and Tea gouig to do tt.* he 
said ‘As attorney geoeml, you 
represent atl the kids * 

Sesfdei. tiixoa said, he had noEi* 
fled NAACP Uwyera of me filing. 
He aaid that he would coaiinue 
negoriationa 

Some legiaUiiors from the area 
aUo were miHed. 

Sea WiUxaCT Lacy Qa*. P*St. 
, L^i*. sain K« tfapMsmt tnat .Nlx^ 

program ..Jk lawd l!<iv Met camafaaa are mo^ > 

MAACH leader* balked at the ^ imerestefl tn saving meney taaa 



plan, saying that ti would be detn 
mental tw African Americans ic 
Uw City and lhai « would ihon- 
circuit tlie court-ordered negotia 
uoos now under wav among the 
itatr. parents and school 


improvina oducation Tor black 
KhoeieiuMrcw 

tiinel* ouestuned the NAACP'a 
leaders mp 

Rrp Chartes Qujncy Troupe. D 
Si Louia said the NAACi* shuwiO 


tiVASS-WKimirsi 

iWeaourl Attorney Genera! ley 
Nixon Is aaking the U.S. Supreme 
Court to ovortum a deaefrega* 
tlon ruOng. 

never have rK*goti*ted »nh Nixon 
The NAACP seems interested in 
dragging out the lalka. Troupe 
said. 

•The NAACr doesn't seem to be 
worried about .nothing but these 
dxino lawyers’ salaries.* Troupe 
said. 

Mischeaux blamed the state for 
the alow negotiatioets. which have 
bees going oa since a trial (hat 
ended in hlarch 1990. 

Troupe abe oueaiioned whether 
the NAACR could gei involved ip a 
poUlical caxnpaigo as a nonprofit 
ortaalxatiecL 

JazDC* A. DeCluc. chair of the 
cduextioa commitice for the St 
Louis bnnch of the NAACR. said 
his orgutts«tk» does atit endorse 
ladividuals in eampaigos. Mts- 
chetux added that the erganixation 
may picket over desegiegation h’Jt 
not agttoit Nixon himself. 

Cumntly. ihe,state helps pay for 
busing csore tlaa 12.CXX> studenis 
from Sr Louis to prelammantiy 
while St Louis County schools 

Last M *?^**! **-***^* arked an an- 
peatt court ta stop recromneat anj^ 
to end the stale s obbtttToo to mv 
for the uamfers. Senior U.^ 
triet . ^ 

case, denied N 

recuest The 8th circuit oxd<I 
utAeio CuitlPf rkiim* . 

>’>XOOJ«ta flta the Supreme l3ii.t 
(o rtjeoniider the sppellatr 
decistoa. 
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We Should Not 
Support Jay Nixon 


State AK-omey General Jay Nixon, a Democrat, wiii 
face incumbent Republican Senator Christopher “Kit" 
Bond in the General Elecaon in Novcmb^. 

During the primary election season, many black 
pohifcai leaders and orgarurations, mostly Democrats, 
hedged on supporting the ftonl runner Nixon. 

Now that he has hia parry's nomination. Nixon is get- 
ting some support from pTomLierd black Democms 
Last week, Freedom, Inc., the powerful political 
club of Kan^ City andformer St Louis Mayor fret- 


man Bosley endorsed Nixon. 

However, THE CAIX car.not and wiH pot support 
NLton because of his stand agadnsc desegregation and 
th,e Kansas City, Mo., Public school distnct. 

The state attorney general has Song been an oppo- , 
nent or de^gf^addti dbuaria coming to me han^a? | y 
City, Ho. , School difadrict Over the yea», be has fead 

encrtolfe6~d'oji'^.' 

Nsxorv look his case to end desegregation in the 
Kansas City public schools to the United States 
Supreme Court and vron. 

And, he was gleeful about it 

Kansas City has never received its fair share of state 
funding before desegr^afioiL . . • - 

The Supreme Covirt's decison undoulxedly has hurt ■ 
Kansas City public schools and tho majority of black 
chadten it serves not oi^ in the coming school year 
but for many years to cois*. 

The St. Louis public school disttict is going throu^ 
the same opposition from Nixon who has initiated 
court effort to stop funtog there because he believes 
It ss imfair to rural school districts. 

Ntxon has continuaily been critical of Kansas Ciry 
recehifig sate fimda. 

While Senator ^ond hasnc^ had a sterling civil 
nihts record, he ha* sponsored legislation to benefit 
the city a$ a.whole, induding Union Starion, the JSth 
and Vine Rede^•elopment and mortgage' ban programs 
for the disadvantaged.' He has also supported legisla* 
don for funding historically black colleges. 

Nixon is rot exactly a liberal in terms of civil rights 
even thou^ as a former state senator he did sponsor 
and support generic legislation on human rights ■and 
hate crimes. 

Black voters should support those who will do the 
most for the community notjust party labels. 
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October 30, 199? 


PRESIDENT 
CaL Ckarifs Mitch\eaits 
rmST VICE PRESIDENT 
Ur. Uoyd Jortiz^ Etqt/irt 
SECOND VICE PRESmSNT 
Mr. James Uergan 
THIRD VICE PRESIDENT 
Ms. Dtbn J. iflocrt 
SECRETARY 
Mn. Jtic^mline Baker 
TREASURER 
Mr. Theopheiis Chaiiej 


FOR IMMEDIATE RELEASE 

KAACP RETPRNS TO PICKET LINES 

The St. Louis Chapter oE the NMCP has voted to picket the 
forchcoaing fundraiser planned for Missouri Attorney Genetal 


E^ffiorrivs: COMMITTEE 
Mr. TheoAmietk 
Ms- Arwena Saeth 
Mr, Jehft A. Boriemix, Sr, 
fi«v, Bernard hrwn 
ItMgt MivAael B. Colvin 
Mi.Mory f. Csuinan 
Dr. Jamex DeQbe, O.D. 
Xe¥. Dr. John Dogfen. Jr. . 

Mrs. Frotiile Freemen Estfuire 
Mr. fforaldCartl 
Mrs. EilubetH Carifftgren 
Mr. SKemian Ceerge 
Henry Cnreiu, Jr. Ph, D. 

Ms. Dariene Green 
Mr. Kaherf (Soihit) Guy * 
Mt. Ann HamiUan 
Dr. John Heyden, Sr.. D.P.A. 
Mrs. Margie Heageiu 
Mr. Preston Huttsphrey 
Mrt. Slanehe Joivuim 
Mrs. Della Jonei 
Mrs. ShlrieyMeCee 
Mr. Michael MeMiUan 
Mr. Michael T. MePheanan 
Un. Marso Mis^teaux 
Mt, Marsha MUekell 
Ms, Emma J, Uerris 
Mrs. Sandra Murdock 
Per. Maurice Mutt, C.Ss,R. 
Mrs Btettiee Payne 
Bernard RandalpK M.D. 
Mr. mtitfdPerm 
Mr. VMloiSad 
Mr. Claude ftagers 
Mrt. Mo f fie Smuyer 
Mr. Herman Seay 
Ms. ials Jean Turner 
Mr. Prtfien Vonderford 
Mr. Michael Williams 
Me. Sufk miliont 

HONORARY MEMBER 

Mrs. Ire; 1. Giles 


Jay Klxen, vhich Is scheduled for itonday, November 17, 1997, 

The position of the NAACP is tight along with senior congressional 
scateeman from Kissouri, Cong. Bill Clay, Sr. who has outright 
opposed the nomiD&cioti of Attorney Nixon for U.S. Senator. 

Attorney Censr&l Nixon is opposing U.S. Senator Kit Bond 
(Republican), but has alienated most tainoricies and in particular 
Blacks In Missouri, because of hie stance against the deseg and 
busing programs in Hissouri, 

As the State's top lav enforcement officer, Mr. Nixon breached 
the federal court agreenenc concerning a fair and equitable 
settlement of the lengthy desegregation program. Hr. Nixon took 
it upon hts own, to publicize and try to settle the busing and 
deseg program on his ova, Byvopenly violating^ the s pirit of the 
federal courts of net calking about any type of court settlemeat, 
without court approval i it shows his unvllllngness for \ 
achieving any type of fair settlement or meaningful end to 
the deseg and busing programs in the state of Missouri. 


St. Louis Branch /National Assoctaiion for tfiE Advancement of Colored People 

fli Honk Euclid. Smte 40S • So'ni Louis. Musoun 63106 • <JMt36ie6Ci0/F<u.iJI4)36lM3M 

"The Siruggle Continues. " 
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PRESS RELEASE 
P8. -2- 

The NAACP plans to picket the fundraiser for Nijson. As 
you know, President Clinton has been invited, but codace 
Che Mliice Rouse has not said whether or not the president 
will attend. 

President Charles Mischeaux of the St, Louis Chapter of the 
RAACP hgg said that it is tima to return to action via the 
picket lines, to demonstrate that the Black vote cannot be taken 
for granted, by neither party, Democrat or Republican. 

The NAACP is opposing Mr. Nixon, because it honestly believes 
his views on integration and deseg of the state’s school syscems 
are detrimental to African-Americans . 

Also, Col. Kischeaux Is urging that all interested individuals 
who are interested in helping the NAACP to demonstrate against 
Mr. Kixon, to call the local chapter at 361-8600. 
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Statement of William G. Ross, Professor of Law, Cumberland School of 
Law, Samford University, Birmingham, AL 


THE SENATE'S EOEHST HOLE IN EVALUATIING ATTORNEY GENERAI, NOMINEES 
By William G. Eoss^ 

Attorney General nominations often have generated political 
controversies which have required the Senate to closely examine 
its role in offering “advice and consent.” The principal issues 
are what criteria the Senate should use in evaluating nominees 
and the appropriate balance between deference to the President’s 
choice and an exercise of independent judgment. 

Although these same questions are arise in connection with 
the Senate’s confirmation of other Cabinet appointees, there is a 
general consensus that the Senate should exercise particularly 
close scrutiny of Attorney General nominations. As Senator 
Charles Percy explained after President Carter’s controversial 
nomination of Griffin Bell in 1977, “ the Attorney General 
requires more stringent standards than any other Cabinet post.”^ 
Similarly, Senator John H. Chafee observed at the same time that 
the criteria for judging a nominee for Attorney General are 
stiffen than those for judging other Cabinet members.”^ And the 
president of Common Cause aptly remarked during the protracted 
hearings on Edwin Meese in 1984 that “ the appointment of an 
Attorney General is too important to grant confirmation after 
superficial examination out of party regularity or upon the 
ground that the President is entitled to his choice.” ^ 

There are several compelling reasons for such close 
scrutiny . 

First, it is imperative that the nation's chief law 
enforcement officer should stand above the partisan politics of 
the Administration in which she serves and administer justice 
even-handedly . 

As Senator Joseph R. Biden, Jr. told Edwin Meese during his 
confirmation hearings: 

"You are. . .to become the people's lawyer more than you are 
to be the President's lawyer. Consequently, the question relating 
to your nomination is not merely whether or not you possess the 
intellectual capabilities and the legal skills to perform the 
task of Attorney General, and not merely whether you are a man of 
good character and free of conflict of interest that might 
compromise your ability to faithfully and responsibly and 
objectively perform your duties as Attorney General, but whether 
you are willing to vigorously enforce all the laws and the 
Constitution even though you might have philosophical 
disagreement with them, and whether you possess the standing and 
temperament that will permit the vast majority ... of the American 
people to believe that you can and will protect and enforce their 
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individual rights." ^ 

The insulation of the attorney general from partisan 
politics should be a matter of particular practical concern since 
many attorney generals have had intimate personal ties to the 
President. ^ 

Closely related to the need to stand above partisan politics 
is the need for the Attorney General to take seriously his or her 
role as a special guardian of the rights of the poor and the 
dispossessed, racial and political minorities, and other persons 
who need the special protection of the laws because they may lack 
effective means of influencing the executive and legislative 
processes. As Senator Edward Brooke explained during the debate 
about Bell in 1911 , the Senate has a constitutional 
responsibility to "carefully scrutinize" the qualifications and 
also the performance and the promises of an Attorney General 
nominee because "that office, perhaps more than any other Cabinet 
post, requires great integrity as well as great sensitivity to 
the rights of the oppressed and the disenfranchised." ’ 

Moreover, it is imperative that the nation's chief law 
enforcement officer be beyond reproach in her personal character 
and her respect for the law since the attorney serves an example 
to all citizens and should be a role model for lawyers. Voicing 
opposition to the controversial nomination of Richard Kleindienst 
in 1972, Senator Edmund S. Muskie insisted that the Attorney 
General |'must be a man of sound judgment whose legal and ethical 
sensitivities shield him and his department from any hint of 
concealed misconduct or arbitrary enforcement of the laws . " ® 

History provides cautionary examples of the importance of 
probity in an Attorney General. Three attorney generals in this 
century have been enmeshed in ignominious affairs -- Harry M. 
Daugherty of the Harding Administration, who was indicted for 
conspiracy in the Teapot Dome scandal, and John Mitchell and 
Richard Kleindienst of the Nixon Administration, who served time 
in prison for their role in the Watergate scandal. ^ 

Moreover, the Senate should scrutinize Attorney General 
nominees more carefully than others because the Justice 
Department is^ more closely connected than are other executive 
departments with both the legislative and judicial branches of 
government. By profoundly influencing the process by which 
federal statutes are enforced, the Justice Department necessarily 
interacts closely with Congress. As Senator Patrick J. Leahy 
stated during the hearings on Meese, "although the Supreme Court 
has the last word on what our laws mean, the Attorney General 
often has the first word, and the first word, so many times, 
determines the last word ... The success of much of the work of 
Congress always depends on who is sitting at the head of the 
Justice Department." 

Similarly, the Justice Department is intricately involved 
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with the judiciary in countless ways, from bringing lawsuits on 
behalf, of the government to helping the President select federal 
judges, with all three branches of government converging in the 
Justice Department, the Attorney General's office is far more 
than the province of the President. The Senate therefore has 
reason to be especially interested in who serves as attorney 
general . 


Although the Senate exercises stricter scrutiny of Attorney 
General nominees, the criteria by which it evaluates these 
nominations are essentially the same as those that It uses in 
connection with other Cabinet nominations . 


The failure of the text of the Constitution and the intent 
of the Framers to provide any specific guidance with regard to 
these criteria often has exasperated senators, Senator Nancy 
Landon Kassebaum articulated this challenge when she observed in 
1989 that the Framers “expected us to find our answer in the same 
uncertain wisdom and limited understanding in which they lived 
and worked and so created democracy itself. 

In the absence of formal standards, the Senate must look to 
its own history . The Senate’s role in the Cabinet appointment 
process during the past two centuries has been remarkably 
vigorous. Although the Senate has rejected only one percent of 
the nearly 900 Cabinet nominations , “ this statistic obscures the 
controversy that often attends nominations. Similarly, the 
lopsided margins by which most Cabinet nominees are confirmed is 
not a reliable gauge of actual opposition to nominations because 
many senators see no point In joining a lost cause. 

During recent decades, the Senate’s scrutiny of Cabinet 
appointments has increased. Although this may reflect growing 
partisanship, it more likely represents the Senate’s recognition 
of the vast power exercised by Cabinet officials . 


There is general agreement that the Senate normally should 
defer ^ in least at part to the President's choice of executive 
officials. Although an incoming President may deserve special 
deference,!'’ a president-elect’s nominees may actually warrant 
special scrutiny because they “ will determine the character of 
the new administration.'!' Senate debates on the nomination of 
Cabinet members are replete with statements that there is a 
P!!^sumption in favor of the nominee,!' although senators have 
differed rather widely in assessing the strength of this 
presumption . !' 


There are several reasons for such deference. Time 
constraints naturally limit the extent to which the Senate is 
able to consider nominations. !” Similarly, one President can 
select an executive officer more expeditiously than can one 
hundred senators." Moreover, a senator who does not like the 
ideological character of a President’s choice is not likely to 
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harbor any illusions that the President is likely to nominate a 
significantly different type of person if the Senate rejects the 
nomination.^'- Also, the President needs to have advisers that he 
or she can trust and who are ideologically compatible with the 
President since the officers are supposed to execute his 
programs. Finally, senatorial deference 

encourages greater presidential accountability to the extent that 
Cabinet members are perceived as agents of the President, “ 

Even though senators tend to defer to the President’s 
choice, senators regularly have emphasized that they are 
significant partners in the .selection process. As Senator 
Warren G. Magnuson once observed, "I do not think anyone is 
anointed simply because he is appointed." “ Similarly, Senator 
Carl R, Levin stated that "[t]he President is entitled to someone 
in whom he has confidence, of course, but the Nation is also 
entitled to someone in whom it has confidence." As Professor 
MacKenzie has aptly explained, the confirmation process "affords 
the Senate an opportunity to carry on in another context its 
persistent struggle -with the executive branch to shape the 
contours of public policy," ” 

Senator John Breaux observed in 1977 that "we will do the 
President the greatest service when we give him the benefit of 
our most critical judgment, not when we go along to serve our 
convenience or his , " Breaux explained that the Senate has the 
duty to "search out facts, possibly unknown to the President when 
he made his initial decision, and cast our votes as those facts 
require." 

Rigorous senatorial scrutiny of Cabinet nominations does not 
need to cause rancor or undue friction between the Senate and 
President. As Senator Eugene J. McCarthy pointed out, 

' [w] ithholding of consent should not be considered an affront to 
the President," anymore than the President's veto of legislation 
should be regarded as an affront to the Senate. 

A rigorous senatorial review of executive appointees also 
helps to remind these unelected officials that they are servants 
of the people, to whom they are accountable. As Senator Charles 
Percy once explained, "[t]he process that publicly elected 
officials go through is a humbling process. It brings us down to 
size. It causes us to reexamine everything we have done or 
thought and puts us to the test. The confirmation process is in a 
sense a substitute for that." 

Many factors for evaluating nominees have been listed bv 
senators during various confirmation hearings and debates. These 
include personal integrity; competence; lack of conflict of 
interest: temperament; judgment; vision; views on particular 
policy issues; ability to cooperate with Congress; objectiv.lty 
and balance; and adherence to positions that would not prejudice 
the public interest. 
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The ^ consideration of a nominee's opinions on substantive 
policy issues is an Increasingly significant part of the 
appointment process . The Senate has a duty to inquire into the 
P°-*-itical philosophies and policy preferences of nominees . what 
Professor MacKenzie observed in 1981 remains ever more germane 
today : 


"Public policy issues dominate the confirmation process. No 
topic is discussed more widely in confirmation hearings; no 
factor looms larger in shaping confirmation decisions. Above all 
else, the confirmation process is a forum in which the 
preferences and concerns of the Congress are brought to bear on 
the development and implementation of American public policy." ” 

Scrutiny of the policy predilections of nominees, 
Particularly the Attorney General, also is appropriate because 
executive officers carry out the programs of Congress. As 
Professor Joseph P. Harris explained, " [gjovernmental policies 
have often been influenced quite as much by the choice of the 
principal officers as by the legislation they administer. " 
Accordingly, Harris concluded that the Senate "is quite justified 
in ^ rejecting a nominee who is not in sympathy with the 
legislative policies he would be required to administer and who 
presumably would not perform the duties of the office with vigor 
and zeal . " 

^rmilarly. Dr. Louis Fisher’s explanation of the importance 
of policy considerations is particularly relevant to the 
consideration of Attorney General nominations: 

"To defer to the President, on the principle that he has a 
right to select his own assistants, makes a nullity of the 
Senate's advice-and- consent role. Department heads and their 
assistants are not merely staff support for the President. They 
are called upon to administer programs that Congress has enacted 
into law. A lack of interest by an administrator or overt 
hostility to a legislative 

program can eviscerate the policies that Congress has taken pains 
to announce as national goals. Administrators so disposed can 
shatter agency morale and create uncertainty for career 
personnel, who may not know whether they are supposed to 
Implement or sabotage the statutory objectives." 

Some senators and commentators have suggested that the 
Senate's consideration of public policy questions in confirming 
executive nominations improperly interferes with the President's 
mandate from the voters to carry out policies of his own choosing 
through his executive officers. == The persistence of this 
"mandate theory" helps to explain why senators are particularly 
deferential to the nominees of an incoming President. 

An examination of the bases for the mandate theory 
demonstrates that it offers little or no support for a quiescent 
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role for the Senate in the confirmation process. First, 
Presidents ordinarily do not have clear mandates from the voters 
to pursue particular policies. In contrast to foreign nations 
such as Great Britain, where elections are sometimes referenda on 
sharply defined issues, American presidential candidates tend to 
be deliberately vague about the policies that they will pursue. 
Official party platforms are mostly empty rhetoric designed to 
placate special interest groups rather than to provide realistic 
blueprints for a presidential administration. Moreover, the 
weakness of a President’s mandate following a very close or 
contested election warrants particularly careful scrutiny of his 
Cabinet nominees . 

Even to the extent that a President might have a mandate to 
pursue particular policies, senators likewise have a mandate from 
the voters. If, for example, a successful senatorial candidate 
favors more stringent enforcement of civil rights laws, he has a 
mandate from his constituents to inquire Into the policy 
positions of an Attorney General nominee, even if the President 
who made the nomination vfas outspoken during the presidential 
campaign in his advocacy of a contrary position. Senator Byrd 
once aptly declared that "[a] new President's nominee should be 
viewed with the same probing, careful, meticulous scrutiny, as 
should the nominee of a President who has served 2 years, 3 
years, 4 years, or well into a second term." 

Although senators do not demand that nominees wholly conform 
to their own political ideals, senators often extensively examine 
the political philosophy of a nominee in order to assure 
themselves that the nominee is not too far estranged from a 
senator’s own political views. 

Political scrutiny of nominees is appropriate because 
politics obviously Influences presidential appointments 
particularly the Attorney Generalship. It seems Incongruous, 
asymmetrical, and unfair to argue that the President may allow 
ideology to influence the nomination of an Attorney General but 
that the Senate must ignore those very same considerations in 
confirming those very same officers pursuant to the "advice and 
consent" clause. As Senator Fred R. Harris stated in 1972, 
"[t]here is no provision in the Constitution that our rejection 
of a candidate may only be on moral or ethical grounds. In 
deciding to vote for or against confirmation. . .Senators may, and 
should, consider any or all of the criteria the President 
considers when he nominated" the candidate. 

Senators who oppose a nominee for philosophical reasons 
should avoid hypocrisy. In many instances, objections to policy 
positions masquerade as concerns about conflicts of Interest, 
qualifications, or other issues. As Senator East observed, "if 
our objections to a given nominee are fundamentally of a 
philosophical or substantial nature, then we have the obligation 
to say so." 
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In addition to carefully scrutinizing an Attorney General 
nominee’s public policy positions, the Senate also needs to pay 
pstticular attention to his or her character. As Senator Moss 
stated during the tumultuous consideration of the Klelndienst 
nomination, “ [m]ore than any other post in the Cabinet, the 
national role of the Attorney General is determined by the 
character of the man who holds the position.” “ Concern about the 
private conduct of two of Clinton’s Attorney General nominees in 
1993 led to the withdrawal of their nominations. 

In considering character, the Senate needs to discern 
whether the nominee has an open mind that will enable him to 
diverge from his political predilections if practical 
circumstances or justice so require. In numerous confirmation 
hearings, senators have expressed concern about whether highly 
ideological nominees have the open-mindedness necessary to 
fulfill their role with flexibility and fairness . Such 
attributes are particularly needed in an Attorney General since 
the Attorney General is the nation’s chief law enforcement 
officer . 

In their assessment of character, senators also have 
emphasized the importance of sensitivity toward racial and gender 
issues. Accordingly, the Senate in 1977 devoted careful scrutiny 
to charges that Griffin Bell was insensitive to racial injustice, 
since the Attorney General has so much power to determine how 
civil rights laws will be enforced. Similarly, allegations that 
John Tower was insensitive toward gender issues was a major 
factor in the Senate’s rejection of his nomination as defense 
secretary in 1989. 

The criteria on which senators decide whether or not to 
approve a nomination are necessarily subjective. As Senator 
Robert C. Byrd explained in opposing Alexander M. Haig's 
nomination as secretary of state in 1981, "the factors that 
influenced me are subtle and difficult to convey." " Sim.ilarly, 
Senator Birch Bayh stated aptly during the hearings on Bell that 
"I do not know of any litmus test on which we can guarantee what 
kind of Attorney General or what kind of Senator or President or 
State legislator we get. We look at the facts. In the final 
analysis, it's the cut of the human being. It is the individual. 
It is the character of the [person] involved. " “ 

Recent hand-wringing over the Senate's rough handling of 
several Clinton nominees has obscured the fact that the Senate is 
deferential -- perhaps excessively deferential -- towards most 
nominees. The scandal -pocked history of all too many 
administrations of both political parties demonstrates that too 
many persons of dubious merit have received the Senate's 
perfunctory approval . Persons who are going to serve in high 
public office ought to receive careful scrutiny from more than 
one branch of government. 
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A robust confirmation process helps to ensure that executive 
officials satisfy high standards of ability and character. 
Vigorous and occasionally rambunctious confirmation proceedings 
also help to prevent the political philosophies of appointed 
officials from straying too far from the politics of the voters 
who elect senators to offer advice in connection with Cabinet 
nominations and to offer -- or withhold their consent. 


1. The author is a professor of law at the Cumberland School of 
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at 1662 (statement of Sen. Bayh) . 

24. "Senators have a responsibility to the people -who elected us, 

as well as to the Nation as a whole," 123 CONG. REC. S2273 (1977) 
(statement of Sen. Scott); "our job is to give a second 
opinion ... and to render in our best judgment what we think is 
best for... the United States" 135 CONG. REC. S363 (1989) 

(statement of Sen. Glenn) . 

25. 105 CONG. REC. S9982 ( 1953 j ( statement of Sen. Magnuson). 

26. Hearings on Tower, supra note 2, at 351. 

27. MacKenzle, supra note 19, at 95. 

28. 135 CONG. REC. S2417-18 (1989 ) (statement of Sen. Breaux). 

29. Nomination of Lewis L. strauss to be Secretary of commerce 
Before the Senate Comm, on Interstate and Foreign Commerce, 86th 
Cong., I*" Sees. 781 (1959) (statement of Sen. McCarthy). 

30. 123 CONG. REC. S2089 (1977 } (statement of Sen. Percy). 

31. See Ross, supra note 1, at 1151 and footnotes. A rare effort 
to define specific confirmation criteria was made by the Senate 
Committee on Armed Forces in 1988, which adopted nine criteria 
that resembled the factors listed above. See Hearings on Tower, 
supra note 2 , at 3 . 

32. MacKenKie, supra note 19, at 133. Similarly, Professor 
MacKenzle has pointed out that controversies over nominations 
have usually been "rooted in political or policy disagreements" 
rather "than in questions about the personal qualities of the 
candidates themselves . " Id. at 94 , 

33. Harris, supra note 13, at 384. 

34. LOUIS FISHER, CONSTITUTIONAL CONFLICTS BETWEEN CONGRESS AND 
THE PRESIDENT 38 (3rd ed., 1991). 

35. Ross, supra note 1, at 1171-72. 

36. 135 CONG. REC. S 2453 ( 1989 ) (statement of Sen. Byrd). 

37. See Ross, supra note 1, at 1174-76, 1187-96. 

38. 118 CONG. REC. 20256 (1972). See also Charles Black, A Note on 
Senatorial Consideration of supreme Court Nominees, 79 YALE L. J. 
657, 658 (1970) (making the same argument In the context of 
judicial nominations) . 

39. Hearings Before the Senate Comm, on the Judiciary on the 
Confirmation of Edwin Meese III to be Attorney General of the 
United states, 99“ Cong., Sess. 72 (1985) (statement of Sen. 
East). See also Donald E. Lively, The Supreme Court Appointment 
Process: In Search of Constitutional Roles and Responsibilities, 
59 SO. CAL. L. REV. 551, 575 (1986). 

40. 118 CONG. REC. S20244 (1972). 

41. See Ross, supra note 1, at 1177-78, 

42. Similarly, Senator George Mitchell observed that 
" [u] Itlmately , the decision is subjective, an individual 
Senator's judgment of the qualifications and suitability of the 
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nominee.” 135 CONG. RBC . 2458 ( 1989 )( statement of Sen. Mitchell). 

43. 127 CONG. REC . S610 ( 1981 )( Statement of Sen. Byrd). 

44. Hearings Before the Comm, on the Judiciary, U.S. Senate on 
the Prospective Nomination of Griffin B. Bell, of Georgia, to be 
Attorney General, 95“ Cong., 1”* Sess . 136 (1977) (statement of 
Sen. Bayh) . 

45. As William Bradford Reynolds recently observed, "if one is 
going to enter public service, why should that person receive a 
free pass to an important political position? Precisely because 
he or she is not elected -- but, instead, a presidential 
appointee -- personal views, attitudes and background experiences 
should come under meticulous scrutiny." William Bradford 
Reynolds, Senate confirmation not always fair - but necessary, 
HOUSTON CHRONICLE, Dec. 3, 1997 (1997 Wt 13075967). 
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Ron^d D. Rotunda Un!ve??5I!y of kuNois 

fHi AiEfsrE Jfftwes, Jr. Pgorsssoe op Uw COUSGI OF lAW 

Phone: (2 1 7) 333'3'}59 504 E. PENNSYiyANIA AVS. 

Fax: {217)244-1478 CHAMPAIGN, II 61320-6996 

Email: rrofundQ@law.wiuc.edu HOA\e PAoer hH&://www.Liiuc.edu/Dh/iWvwfirotiirvin 


IIJanuary2001 


Senator Orrin Hatch 

Senate Judiciary Committee 

224 Dirksen Senate Office Building, 

Wa^Tjb^on, D.C. 20510. 

Re; Senator Ashcro/i 
Deal' Senator Hatclx; 

I have read that s<Mne people'are accusing Senator Ashcroft of being “racist." Th^ is a most 
serious cha^e and should not be tnade lightly. Obviously, no one warts an Attorney General who is 
racist, but die record does not support such an accusation against the Senator. 

For example, I have read a lelterthat Dorothy ’ftTute-CoIeman, the President of the MoundCrty 
Bar Association of St. Louis (which is a respected Aftican-Axnerican bar association) wrote to then 
Governor Ashcroft in April, 1991: “The Mound City Bart Association (‘MCBA’) applauds your 
appoiito^nt of Sandra Farragut-Hemphill to the Associrte Circuit Court in the Twenty-First Judicial 
Ciivuil. Your ^poinfment of Attorney Hemphill demonstrated yonr, sensitivity, not onh' to 
professional qualffications, but also to the genuine need to have a bench that is as diverse a: the 
population it serves. Althou^ the members of the KCBA firmly telieve that there is still much that 
needs to be done to increase the numb^ of minorities and women on the bench, the appointment that 
you havejust made, andyowr track record for appointing women and mmorities, are certainly positive 
indicators of yow pro^essive sense of fairness and equity. We commend you and your seiertion.” 
(emphasis added). 

More recently. Senator Carl Levin (D-Vil) said of Senator Ashcroft: “WTiile in many instances 
I have found mj^elf on the c^osite side of issues from Jrttn, I have always respected Ms intellect his 
integrity, his principled positions and his ability to disagree without being disagreeable.” 
(CongsessionalR£Cord, December 15,2000). We need a personof high integrity as Attorney General 
and Senator A^o'oft is that person. 


Sincerely, 


Ronald D. Rotunda 

.Albert E. Jshner, Jr. Professor of Law 
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State or Illinojs 

Office of the Attornet General 

SPRINGPIELD 62706 


JfM Ryan 
Attopney GgNBnAU 

Januaiy 12, 2001 


United States Senate Judiciaiy Committee 
Washington, DC 20510 
Via Telefax: 202/224-9102 

Dear Members of the Senate Judiciary Committee; 

I am writing in support of Senator John Ashcroft’s nomination as Attorney General of 
the United States. He has been an honorable and dedicated public servant for many years. 

Senates' Ashcroft has an extraordinary background, having represented the people of 
Missouri as their United States Senator, Governor for two terms and Attorney General for 
two terms. He also served as President of the National Assodation of Attorneys General. 

On a person^ note, 1 have found Senator Ashcroft to be a compassionate and 
caring person. Senator Ashcroft contacted me both in writing and by telephone to 
encourage me in my recovery, wfule I was being treated for cancer at Northwestern 
Memorial Hospital in CWcago, Illinois. 

I urge you to confirm President-Elect Bush’s nomination of Senator John Ashcroft 
as Attorney General of the United States. 


Respectfully, 

Or 

Jir 

ATTORNEY GENERAL 
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Itel 

St. Louis 
Black Leadership Roundtable 

M. 


Leaders acting for positive change. 


Januaiy 16, 2001 


Senator Patrjcfc I^ahy 
Difiscn Semte OiBceBuiMiag 
WashingtoaD.C. 205X0 

Dear Senator Ixdiy: 

Enclosed is a statement of tiie positions of the St. I^is Black Leadership 
Roundtable which we ask that you take into consideration wnth respect to the 
candidacy of .Xoha D. Ashcroft for United States Attorney General. 

Very tmly yours. 



Chair 

St. Louis Black Leadership Roundtable 
Eaciosure 


RO. Box 23003 
SL Louis, ffil K»56 
{314S830-1200 


OFFICSRS 
Ssfia SLk 
Cbsir 
£^e. E^ls 
Vice Chair 
Debra H. Moore 
Semiary 
M. Damelta Clkikscate 
Tmsm& 

MEMBetS 
Wsiie D. Bell 
Ina Boon 
Freem^ R. feistey, Or. 
Ftamte L. &yant 
JaffiftS H. Btdoni 
Chaimaine 

R^inald D. aic^son 
Re\i Wnte J. Ellis 
Franide M. Freeman 
ra^arti K. Qa^ 
Sberniarj Sew^ 
Di. Hsiuy GhfOiW, Jr. 

Percy Green, 11 
Has. Gaenc* Hansori 
Ron HHies 
Rodney Hubbard 
Ha«e R dacicsorj 
Rrmold L Jactesor! 
Dr. iokm Jms 
Betty Jeeai iferr 
And^ McK^ie 
Dr. L. Mason 
Satidra M. Moore 
John Mddfi, Jr. 
Rev. Ead E. Mmice, Jr. 
EvsrettB E. 

Rev, B. T. Woe 
Slaven C. Rotierts 
O'. Mar%n Rt^^nson 
Df. WII Ross 
Charles R. Saulsbeny 
Vtayrmi F. Ml 
Wonse Spades Skauiher 
A. Siev^ Jr. 
Dr. Donald LSt@gs 
Anftony Thompsrm 
LotlieHWsde 
Khatib Wafieed 
Du Jsm H. t^Hlico 
Jane E. Woods^sfller 
C^. ^^-Ssn H. YoB^ 
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Details of Our Partnership with the NAACP in Opposition 
to the Candidacy of John D. Ashcroft 
for United States Attorney General 


The St. Louis Black Leadership Roundtable agreed to partner with the NAACP in opposing the candidacy of JOHN 
ASHCROFT for United States Attorney General- We agreed that the 

St. Louis Black Leadership Roundtable members as individiais will write letta-s to the following persons urging them 
to VOTE NO. They are: 

Senator Jean Carnahan Senator Christopher Bond 

480 Russel Senate Office Bldg. 274 Russel Senate Office Bldg. 

Washington , D.C. 20510 Washington , D C. 20510 

Fax: (202)228-0043 Fax: (202)224-8149 

Share with PRESIDENT-ELECT GEORGE W BUSH that you are concerned with his nominee JOHN D. ASHCROFT 
for the position of Attorney General. Forward that communication to: 

Tiansition Headquarters 
Washington, D.C. 20510 


Senate Judiciary Committee 

Phone: 202-224-5225 
Fax; 202-224-9102 

WHERE: Dirksen Senate Office Building 
(Capitol Hill between First St., C St and 
Constitution Ave., NE) 

WHEN: Tuesday, January 16, 2001 

TIME: 1:30 p.m. 


Republicans flQ): 

Orrin Hatch, UT, Chair 
Strom Thurmond, SC 
Charles Grassley, lA 
Arlen Specter, PA 
Jon Kyi, AZ 
Mike DeWtne, OH 
John AshCToft, MO 
Spencer Abraham, MI 
JeffSessions, AL 
RobCTt Smith, NH 


Democrats t81: 

Patrick Leahy, VT, Rnk. Mem. 
Edward Komedy, MA 
Josq)h Biden, DE 
Herbert Kohl, WI 
Dianne Feinstein, CA 
Russ Feingold, WI 
Robert TOTicelli, NJ 
Charles Schumer, NY 


Attached is a petition that you may wish to have completed, every tool that we will use is a support in this fight. Please 
send your completed forms to: Ina Boon, 7335 Melrose, St. Louis, MO 63 1 30. 


The Judiciary Committee of the United States Senate will begin holding its bearings on the confirmation of 
former Senator John D. Asberoft on Tuesday, January 16, 2001 at 1:30 pm in the Dirksen Senate Office Building 
in Room 226. 

Stated below are statements the NAACP has used. Look also at our Commentary for ideas you may want to put 
in your letterfs). 

The NAACP has strongly opposed this nomination because of Mr. Ashcroft’s t%ht-wjiig-exir«ni^ views and strong 
opposition to the NAACP’s “bread and buttw” civil rights policy priorities and; 

• Former Senator Ashcroft’s opposed Hate Crime prevention laws including many of those that the Justice 
Department is responsible for enforcing. 

• Former SenatOT Ashcroft strongly <^poses equal opportunity programs aich as Affirm^ve Action. The Justice 
Department is responsible for providing oversight and enforcement of these laws. 

• Former Senator Ashcroft received a letter grade “F’ conastently for the last three Congressional terms on the 
NAACP’s legislative report card. His voting record is exactly the same as South Carolina Senator Strom 
Thurmond and is considered as extreme right-winged as North Carolina Senator Jesse Helms in the 1 06* * Congress 

• The United States Justice Department is also responsible for pre-clearing all federal court nominees, yet former 
SoiatCH' John Ashcroft’s behavior in the confirmarion of Missouri Supreme Court Justice Ronnie White was 
CTMisidered disingenuous and deporable. 
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Gephardt blames 

I 1*1 fi* llJ 

white flight 
on school busing 

From Grlffin-Larrabee Nevf* Buroau 

WASHINGTON — St. Louis city schools are 
suffering from “white fiight” because of court- 
orderetl busing implement^ two years ago, U.S. 
Rep. Richard A. Gephardt, D-St. Louis, told a House 
subcommittee Thursday. 

. “Minority concentrations have increased on all 
levels and enrollment Is down," Gephardt said, “and 
we are, in fact, seeing re-segregation, not 
desegregation." 

Gephardt asked the Subcommittee on Courts, Civil 
Liberties and Administration of Justice to send the 
Senate's Joiin.ston anti-busing amendment to the 
House floor for a vote. 

THE AMENDMENT would prohibit federal courts 
fnim ordering students to be bused more than 10 
miles or .10 minutes from their homes and would 
allow the Justice Department to go to court to 
overturn existing busing orders. It would also prevent 
the Justice Department from aiding or participating 
in any pro-busing suits. 

Gephardt is optimistic about getting a vote on the 
amendment this year because “the Senate leadership 
is very aggressive with the House leadership In trying 
to get it out of committee.” He .said anti-busing 
citizens’ groups are also pressuring House members. 

But subcommittee chairman Rep. Robert 
Kastenmeier, D-Wis., disagreed. 

“THERE IS NO support for the Johnston 
amendment — among Democrats or Republicans — 
on my subcommittee," Kastenmeier said. “While the 
situation in St. Ixmls may be somewhat chaotic. It 
would be a mistake to attempt to limit the federal 
courts In terms of employing remedies to effect 
constitutional rights.” 

Gephardt said that in St. Louis “new statistics 
show that black enrollment is more heavily 
concentrated in city schools than before busing 
began.” 

Gephardt said money being spent for busing would 
be better spent on improving the quality of education. 
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St. Louis Post-Dispatch 

December 24, 2000, Sunday, FIVE STAR LIFT EDITION 


HEADLINE; MR. ASHCROFT AND EQUALITY 

THERE is a case to be made that the Senate should confirm John Ashcroft as attorney general. He 
has a distinguished record of honest and effective public service. He is a smart lawyer who was a 
strong state attorney general. And the Senate should give some deference to a new president's 
Cabinet choices. 

In addition, Mr. Ashcroft has the institutional tradition of senatorial courtesy on his side. He 
served in the club and fellow senators will be reluctant to treat him badly. 

Nevertheless, the Senate should set aside its sensibilities and scrutinize Mr. Ashcroft's record as it 
relates to the job of attorney general. In particular, it should investigate Mr. Ashcroft's opposition 
to civil rights, women's rights, abortion rights and to judicial nominees with whom he disagrees. 

The Ashcroft choice is at odds with President-elect George W, Bush's image as a uniter. When Mr. 
Ashcroft was running for president in 1998, he said: "There are voices In the Republican Party 
today who preach pragmatism, who champion conciliation, who counsel.compromise. I stand here 
today to reject those deceptions." So much for compassionate conservatism and bipartisanship. 

It would be an exaggeration to say Mr. Ashcroft is a racist. He recalls that his father, a noted 
evangelist, urged him as a boy to read Richard Wright's account of the trials of a black youth in 
"Black Boy." Africans, whom his father had met on church travels, stayed at the family home in 
segregated Springfield, Mo. 

But Mr. Ashcroft has built a career out of opposing school desegregation in St. Louis and 
opposing African-Americans for public office. As attorney general in the i980s he lobbied White 
House counselor Edwin Meese III to help persuade the Reagan Justice Department to switch sides 
and oppose a broad school desegregation plan in St. Louis. He eventually succeeded. 

In the early stages of negotiating the voluntary city-county school desegregation plan in St.. Louis, 
Mr. Ashcroft’s office had actually taken ‘a positive role. But Mn Ashcroft ended up opposing the 
plan because the state had to pay for it and because he considered it an example of Judicial 
excess. He told the U.S. Supreme Court that he had "little doubt" that "a minority" would be 
treated belter in court than the state. 

Mr. Ashcroft's really inexcusable act was riding his opposition to the St. Louis desegregation plan 
into the governor's. mansion. His so-called "McFlip " TV ad, accusing Gene McNary of flip-flopping .on 
desegregation, is credited with helping win a tough GOP primary in 1984. 

Mr. Ashcroft's U.S. Senate record deepens the concern about his attitude toward 
African-Americans. He tried unsuccessfully to block the appointment of Surgeon General Dr. David 
Satcher. He scuttled the judicial nomination of Ronnie White of St. Louis. He wrote, in a South 
Carolina magazine, that, "traditionalists must do more" to defend Confederate leaders "or else we'll 
be taught that these people were giving their lives, subscribing their sacred fortunes and their 
iionor to some perverted agenda." And he accepted an honorary degree from Bob Jones University 
in 1999. (It's a wonder that Mr. Bush would want to remind anyone of his own disastrous trip 
there.) 

Mr. Ashcroft's successful campaign against Mr. White is especially troubling. He opposed Mr. 

White for having voted as a Missouri Supreme Court judge to overturn death sentences. Mr. 
Ashcroft neglected to mention that some of his own appointees had voted to overturn as many 
capital sentences. Retired Missouri Supreme Court Judge Charles Blackmar, a Republican 
appointee, criticized Mr. Ashcroft at the time, saying : "The senator seems to take the attitude that 
any deviation is suspect, liberal, activist and I call this tampering with the judiciary because of the 
effect it might have in other states ... where judges, who might hope to be federal judges, feel a 
pressure to conform and to vote to sustain the death penalty." 


Mr. Bush said Friday that he was not worried about the White case because of Mr. Ashcroft's 
record of appointing African-Americans to the bench. In truth, Mr. Ashcroft had an abysmal record 
and never appointed a black Supreme Court judge. 

Mr. Ashcroft favors the most extreme form of a constitutional amendment to ban ail abortions. As 
state attorney general he filed an unsuccessful antitrust suit against the National Organization of 
Women because of its economic boycott against states that opposed the Equal Rights Amendment. 
More recently, he has opposed a strong federal hate crimes law and a bill to bar job discrimination 
against gays. 

All of which raises the question: Is John Ashcroft the person who should be in charge of the 
nation's civil rights enforcement? Is John Ashcroft the person to protect women who are harassed 
on their way into abortion clinics? Is John Ashcroft the right person to screen federal judges? In 
short, is John Ashcroft's commitment to equal justice deep enough to qualify him to be the 
nation's chief legal officer? 
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Copyright 2001 St. Louis Post-Dispatch, Inc. 

St. Louis Post-Dispatch 

January 14, 2001, Sunday, FIVE STAR LIFT EDITION 


SECTION: EDITORIAL, Pg. B2 

LENGTH: 1555 words 

HEADLINE: A QUESTION OF FITNESS 


BODY: 


ATTORNEY GENERAL 

JOHN D. ASHCROFT has spent the better part of his political career at odds with core 
values of the Constitution - equality, religious freedom, judicial independence and 
individual autonomy. Now he is nominated to be the people's guardian of those values. The 
conflict between his record and the duties of the office raises serious questions as to 
whether John Ashcroft should be confirmed as attorney general. 

Disagreeing with Mr. Ashcroft is not reason enough to oppose him. Presidents are entitled, 
generally, to their pick of Cabinet members. If Mr. Ashcroft were the nominee for secretary 
of agriculture there would be no problem. But the attorney general vets federal judges, 
enforces civil rights laws, safeguards the reproductive rights of women and determines the 
legal position of the United States. 

Can Mr. Ashcroft fairly vet federal judges when he believes the judiciary is full of 
"renegade judges" who have created a "judicial tyranny" where courts are "nurseries for 
vice?" Can he guard judicial ind ependence when he has repeatedly denied judgeships for 
political reasons? Can he enforce the civil rights laws when he has doggedly fought school 
desegregation, affirmative action and gay rights? Can he protect women seeking abortions 
when he considers abortion murder? 

John Ashcroft is indisputably a man of principle. The problem is those principles put him at 
odds with the Constitution, with contemporary notions of equality and with the mainstream 
of the American public. 

JUDICIAL INDEPENDENCE 

Judicial independence is the rock that anchors our judiciary. But Mr. Ashcroft has 
imdermined independence with his attacks on judicial nominees, 

Mr, Ashcroft's hostility to judicial independence is an important lesson of the much-told 
story about his opposition to Ronnie White as a federal judge. Mr. Ashcroft may have been 
motivated by a feud with Mr. White over abortion policy. But by basing his attack on Judge 
White's death penalty decisions, Mr. Ashcroft sent a chill through the ranks of state judges 
hoping to be promoted to the federal bench. Mr. Ashcroft said Mr. White was "pro- 
criminal" because he had voted to overturn death sentences. In fact, Mr. White had upheld 
35 of the 55 death sentences. 

Mr. Ashcroft focused on Judge White's lone dissent to the conviction of James R. Johnson 
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Mr. Ashcroft focused on Judge White's lone dissent to the conviction of James R. Johnson 
in the gruesome murder of a sheriff, t ^^'0 sheriffs deputies and a sheriffs wife. Judge While 
spoke of his "horror at this carnage" and said Johnson "deserved to die" if he was not 
insane. But he concluded that Johnson's lawyer was so incompetent that he had not received 
effective counsel. 

A lone dissent in the case that arouses such public passion is tlie essence of judicial 
independence. Charles Blackmar, a retired Supreme Court judge, called Mr. Ashcroft's 
attack "tampering widi the judiciary." 

Mr. WTiite is not a perfect man, nor is he the nation's keenest jurist. But he upheld the 
highest values of a judge in his dissent. Whll Mr. Ashcroft reject for the federal bench those 
judges with the temerity to overturn a death sentence? 

Mr. Ashcroft's record in Missouri raises similar questions. Judicial nominees say that Mr. 
Ashcroft asked them their views about abortion before deciding whether to nominate them. 

CIVIL RIGHTS 

Mr. Bush says tiiat Mr. Ashcroft "has a strong civil rights record." As evidence he cites Mr. 
Ashcroft's appointment of eight African-Americans to Missouri judgeships, a past 
commendation from the Mound City Bar Association, an endorsement by lie Limelight 
newspaper, his support of Lincoln University and his signing of bills honoring Martin 
Luther King and establishing Scott Joplin's home as a historic site. 

The appointment of eight black judges is a substantive accomplishment. The rest is resume 
padding. Mr. Ashcroft was only marginally involved in the Scott Joplm house. The 
Limelight is a free, marginal publication, by no means the largest or most influential 
African-American newspaper in St. Louis. The Mound City Bar Association, a black 
lawyers' group, does not support Mr. Ashcroft because of the "insidious" way he killed Mr. 
White's nomination. 

The actual Ashcroft civil rights record is weak and regressive. As state attorney general he 
denied that the St. Louis schools were segre gated. He lobbied members of the Reagan Civil 
Rights Division to switch sides in the St. Louis school desegregation case, and eventually 
became the desegregation plan's chief opponent. 

That plan offered responsible politicians the chance support phased, voluntary 
desegregation. But Mr. Ashcroft insisted on calling it "mandatory busing" and leveled a 
devastating anti-busing TV ad at his opponents in the 1984 governor’s race. U.S. District 
Judge William L. Hungate summed up Mr. Ashcroft's behavior as "feckless, ” saying he 
"voluntarily rode (the desegregation) bus to political prominence." 

In 1 997 Mr. Ashcroft led the opposition to Bill Lann Lee, the Asian- American head of the 
Civil Rights Division. First, he distorted Mr. Lee's position on affirmative action, saying he 
favored quotas. Then, he said Mr. Lee should be rejected for holding a position at odds with 
the Supreme Court's, when in fact Mr. Lee favored affirmative action in limited cases where 
the Supreme Court said it could be used. 

In 1999 Mr. Ashcroft accepted an honorary degree from Bob Jones University, a 
fundamentalist Christian college that banned interracial dating until last March. Mr. 
Ashcroft's claim that he did not know about the university's discriminatory poheies 
stretches credulity. The college's tax exempt status was a huge controversy during the 
Reagan administration. 

Mr. Ashcroft's civil rights record raises serious doubts about his commitment to "equal 
protection" under the law — a seed of liberty scarified by the flames of the Civil War and 
brought to fruition by the civil rights movement. 

WOMEN AND REPRODUCTIVE FREEDOM 

Mr. Bush says Mr. Ashcroft "has a solid record" on women's issues, citing his appointment 
of Ann Covington to the Missouri Supreme Court and his support for money to combat 
violence against women. 

But the Women's Political Caucus ranked Mr. Ashcroft last in the nation for appointing 
women while he was governor of Missouri. As Missouri's attorney general, he opposed the 
Equal Rights Amendment. When the National Organization for Women boycotted Missouri 
for opposing the amendment, he stretched antitmst laws to sue the group. 
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In every office that he has held, Mr, Ashcroft has fought abortion. He supported a Human 
Life Amendment even before Roe v. Wade. In his view, Roe and its "illegitimate progeny 
have occasioned the slaughter of 35 million innocents." 

As Missouri's attorney general, he personally sought to limit abortion in an argument to the 
Supreme Court. As governor, he signed the law that led to the 1989 Supreme Court decision 
that came within one vote of over turning Roe. Mr. Ashcroft has said his top priority is the 
Human Life Amendment; it would only allow an abortion to save the life of the mother. 
There would be no exception for rape or incest. Nor could states pass laws permitting 
abortion. Its tenet that life begins at conception raises questions about the legality of birth 
control pills, lUDs and the abortion dmg RU-486, which Mr. Bush may also seek to restrict. 


Mr. Ashcroft has supported a partial birth abortion bill that does not include an exception 
for the health of the mother, even though the Supreme Court says that exception is required. 


Mr. Bush says he does not think the nation is "ready" to overturn Roe and says he will focus 
on bills such as one outlawing partial birth abortion. Mr. Bush and Mr. Ashcroft have also 
said they will uphold the law protecting women's access to abortion clinics. But Mr. 
Ashcroft would have ample room as attorney general to advocate positions that would 
undermine Roe, And he could help pick Supreme Court justices who would read it out of 
the Constitution. 

RELIGIOUS FREEDOM 

Organized prayer in the public schools is unconstitutional. The First Amendment says the 
government can't tell us when or how to worship. Yet Mr. Ashcroft has long supported 
organized school prayer. He also supports school vouchers, as does Mr. Bush, that would 
drrect large sums of public money to church schools. As attorney general, Mr. Ashcroft 
would have the lead role in developing the administration’s legal arguments in favor of 
vouchers. His opposition to four decades of Supreme Court decisions raises questions as to 
whether he believes in the boundary between church and state. 

Perhaps, in several hours of testimony before the Senate Judiciary Committee this week, 

Mr. Ashcroft can explain why the nation should not feel uneasy with his stewardship of 
values and principles at war with his own. Perhaps he can reassure the American people that 
he will enforce principles he has spent a quarter of a century - his entiie career in public 
life -- fighting. But how could a man swear to uphold constitutional values he rejects, 
without betraying his own core beliefs? And who would place his tmst in a man willing to 
do so? 

Mr. Ashcroft should certainly have a chance to explain how. But if Mr. Bush wanted a 
uniter, not a divider, he has the wong man at Justice. 

NOTES: 

The EARLY FIVE STAR EDITION stated the following in the WOMEN AND 
REPRODUCTIVE FREEDOM paragraph: . . . lUD's, and tlie so-called "mommg after" pill, 
which Mr. Bush may also seek to restrict. 
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SECTION: EDITORIAL, Pg . B6 
LENGTH: 525 words 

HEADLINE: MR. ASHCROFT'S WORDS AND DEEDS 
BODY: 


ATTORNEY GENERAL 

THE QUESTION of whether to confirm John D. Ashcroft boils down to measuring 
his words against his deeds. 

If the Senate bases its decision on Mr. Ashcroft's pledge to enforce the law 
and not to overturn Roe v. Wade, then it will confirm Mr. Ashcroft. But if it 
bases the decision on Mr. Ashcroft's many public actions against school 
desegregation, affirmative action, abortion rights and judicial independence, 
then it should hesitate to make him the people's lawyer. 

In two days of charged testimony, Mr. Ashcroft misrepresented his record on 
the St. Louis school desegregation case. But, overall, Mr. Ashcroft acquitted 
himself well during the hearing by promising he would not let his conservative 
ideology interfere with the enforcement of laws with which he does not agree. 
Mr. Ashcroft gave a highly effective opening statement in which he linked his 
religious devotion -- which no one questions -- to his conviction to uphold the 
law. 


Even more persuasive were Mr. Ashcroft's promises Wednesday to abide by Roe, 
the abortion decision he has called "illegitimate." Mr. Ashcroft said he would 
preserve the Justice Department task forces that give a high priority to 
protecting women's access to abortion clinics. He said he would not use abortion 
as a litmus test for the selection of federal judges. He said the Supreme Court 
has spoken definitively on abortion and that he would not undermine the Justice 
Department's credibility by pushing for a reconsideration of Roe. But he still 
would have considerable latitude as attorney general to limit and undermine Roe 
without directly seeking to overturn it. in fact, he said he would defend a 
federal "partial-birth" abortion ban, even though the Supreme Court ruled a 
Nebraska ban unconstitutional last year. 

Mr. Ashcroft angrily defended his anti-abortion lawsuits in Missouri; they 
were not an attempt to subvert the Constitution, he said, but to develop the 
law. But Sen. Edward M. Kennedy, D-Mass., pointed out that Mr. Ashcroft's 
lawsuits were intended to "overturn the law," not develop it. The record 
demonstrates that Mr. Kennedy is right. 

The most disturbing part of Mr. Ashcroft's testimony was his 
misrepresentation of his opposition to the voluntary school desegregation 
program in St. Louis. He said the courts had not found the state guilty of 
wrongdoing, that the state had not been a party to the case when it was 
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ordered to pay for the plan and that he had never defied court orders. In fact, 
the federal courts found that the state was the primary constitutional wrongdoer 
and the state was a party to the case. And, in 1981 a federal court criticized 
the state for deliberately deciding to "defy the authority" of the court. 

And he continues to misstate the opinion of Judge Ronnie White in a death 
penalty case that Mr. Ashcroft used to kill Mr. White's nomination to a federal 
judgeship. Judge White is set to testify today. 

Mr. Ashcroft made some progress toward making himself more palatable as 
attorney general. But the weight of his record, and the tension between his 
beliefs and the laws of the land, are hard to ignore. 

LOAD-DATE: January 18, 2001 
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124 E. Fairway Dr. 
Belleville, IL 62223 


Senator, State of Vermont 

Ranking Democratic Member, Senate Judiciary Committee 
Senate Russell Building, Rm. 433 
Washington, D. C. 20510 

RE: Nomination of Senator John Ashcroft 

Dear Senator Leahy: 

On December 1st, 2(X)0, 1 retired from the Circuit Court, 20th Judicial Circuit, State 
of Illinois (which abuts the City of St. Louis), and, thus, have come in contact with 
many high-powered firms from St Louis and Kansas City. Having served 17 1/2 
years on the bench, mainly in civil litigation, I have presided over many cases 
involving the above-mentioned firms. Though it has been some time since Senator 
Ashcroft was Governor of Missouri, the anecdotal stories regarding his selection of 
all seven members of the Missouri Supreme Court have come to mind as your 
committee considers the merits of his confirmation. 


Hon. Roger M. Scrivner (Ret.) 

Circuit Judge 
(618) 397-6231 
Fax (618) 397-9201 


January 11, 2001 


Hon. Patrick J. Leahy 


In Missouri, unlike Illinois, the Governor selects the members of the Supreme Court, 
as well as other courts, based on a list recommended by a panel. The panel is 
charged with recommending three “merit” candidates. However, the primary 
makeup of the panel is heavily influenced by the sitting governor. 

As a result of this “merit selection” process. Governor Ashcroft appointed a barely 
30- year-old, with little legal experience or ascertainable trial practice as Chief Justice 
of the Missouri Supreme Court. However, Justice Banks did have one major asset; 
he sang in the same choir in Jefferson Qty as did Governor Ashcroft. In fact, a 
number of Governor Ashcroft’s judicial appointments were closely allied to him 
because of their common church interests. As an aside, the Illinois Trial Lawyers 
used these examples of “merit selection” to thwart efforts in Illinois to adopt a 
similar system as is in place in Missouri... It was a very successful campaign. 

Let there be no mistake, my family and I are Democrats, as was my late father. Dr. 
W. C. Scrivner, and 93-year-old mother. However, when I put the robe on, party 
concerns stopped at the courtroom door. 
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Now the promoters of Senator Ashcroft are citing Ms moderate and statesman-like 
performance as the Attorney General and then Governor of Missouri. Y et, the 
proof of his actions speak louder than Ms words. In more than one instance, in 
exercising Ms discretionary powers as the Governor of Missouri, the most important 
qualification was the religious views and practice of the nominee to the court. 
Experience and legal ability were secondary. I submit this theocratic approach in 
the Senator’s views have not changed and, in tight of his recent public statements, 
has become more rigid. 

I believe your staff should thoroughly look at his record of appointments in 
Missouri, and consider, whether or not tMs is an important body of evidence as to 
Senator Ashcroft’s nomination. 

Very Truly Yours, 

Hon. K^er M. Scrivner 
Circn|^ourt Judge (retired) 

CC: Hon. Richard Durbin 

U. S. Senator, State of Illinois 

Hon. Jerry Costello 

U. S. Congressman, State of Illinois 
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State of Utah 

OFFICE Of THE ATTORNEY GENERAL 



Mark L Shurtleff 

ATTORNEY GENERAL 


RAY HINT2e RYAN WECHAM KIRK TORGENSEN 

CHIEF DEPUTY - QVIl CHIEF OF STAFF CHIEF DEPUTY - CHIM.'NAL 


January 11, 2001 


Tie Hoaor^le Orria Hatch 
8402 Federal Building 
125 South State 
Salt Lake City, Utah 841 38 


Dear Senator Hatch: 


As the Attorney Gaieral for ttie State of Utah, I would like to state my strong endorsement of the 
nomination of Senator John Ashcroft for the position of U.S. Attorney General. 


It has been brought to my attention that Senator Ashcroft is the first U.S. Attorney General nominee 
in history to serve as a State Attorney General, Governor and U.S. Senator, giving him unparalleled 
experience to serve. Senator Ashcroft has been a leader in the fight against crime. He helped to 
enact tougher standards for sentencing, provided funding for local law enforcement, worked to keep 
guns out of the hands of criminals, protected innocent victims, and led the fight against drugs, 
particularly methamphetamine. Which, as your know, will be extremely beneficial as we partner 
with the U.S. Attorney’s Office to fight this scourge in Utah. 


Senator Ashcroft has not only the experience, but the integrity, to be one of the best Attorney’s 
General our country has every Imd. 


MLS/hfp 



Attorney General 


<£Cj'Y,urAMg4ii 
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TESTIMONY OF DANIEL J. WEISS 
SIERjRA CLUB POLITICAL DIRECTOR 
BEFORE THE SENATE JUDICIARY COMMITTEE 
JANUARY 16, 2001 


Mr. Chairman and members of the Committee, my name is Daniel J , Weiss, and I'm Political Director of 
the Sieira Club. On behalf of the 630,000 members of the Sierra Club, I’m grateful for the opportunity to 
present to the Committee our opposition to the nomination of John Ashcroft for Attorney General of the 
United States. 

George W. Bush’s nomination of John Ashcroft is an extreme, partisan choice for IJ.S. Attorney General. 
His poor environmental record and his open hostility to most environmental laws is clearly at odds with the 
nation’s mainstream, bipartisan consensus to protect our air, water, and lands. The Attorney General 
should vigorously enforce the country’s environmental laws. Given his extreme anti-environmental record, 
we cannot count on John Ashcroft to enforce the laws as the nation’s top environmental cop. 

As a Senator, Ashcroft voted to weaken enforcement of the Clean Air and Water Acts, and block 
enforcement of arsenic restrictions in drinking water. He also supported allowing mining companies to 
dump cyanide and other mining waste on large areas of public lands next to mining sites. 

Sen. Ashcroft has sponsored bills that remove enforcement tools from the Clean Air Act, and block the 
smog and soot standards that he would now be called on to enforce. And some of these bills were so 
extreme that they were cosponsored by only handfal. of other Senators. 

In the last election cycle, Sen. Ashcroft ranked second for the amount of money he took from polluters; 
$633,470 according to a study by the Environmental Working Group. Can we really expect him to 
vigorously enforce clean air and water safeguards against the same companies that just gave him thousands 
of dollars? 

For instance, he voted to prevent EPA from forcing General Electric to clean up the PCB’s it dumped in the 
Hudson River. Ashcroft also received $8,000 in campaign cash from GE. Can we count on him to enforce 
EPA’s clean up plan should General Electric continue to resist it? 

Senator Ashcroft also opposes campaign finance reform. He voted against the McCain-Feingold bill - 
which would have cleaned up politics by banning soft money contributions to political parties. This bill 
would have closed a loophole that allows mining, timber and other interests to gain influence by- 
contributing huge unregulated sums of money to political parties. We are skeptical that Ashcroft will 
enforce the law againsi the coiiipanies tiiat gave him thousands of dollars in special interest donations. 

It is has been a hallmark of John Ashcroft’s Senate career that when his attempts to weaken environmental 
standards were defeated, he would try to weaken aiforceraent tools as an alternative to accomplish his 
policy goals. Will this trend continue if he became Attorney General - using enforcement, or a lack there- 
of, to pursue his ideological agenda? We believe it would. 



Sierra 

Club 


FOUNDED 1B92 


408 C fitrea! M. R Washington, DC 20002 TEL; (20'2) 547-l'!41 FAX: (202) 547-6009 
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Eiiviroimiental protections, from clean air to public lands, are all facing legal challenges. Ifre next 
Attorney General will be cdled upon to enforce these laws, and defestd the environmental progress we have 
made in this country. There are serious doubts that Senator Ashcroft can be counted upon to enforce 
provisions he has worked so diligently to undermine. 


Issues of Coacera 

C-lmn Air 

The Supreme Court is currently reviewing important soot and smog standards, and could review die new 
sulfur levels in diesel fiiel rule. As a Senator, Ashcroft was a leader in the hght against clean ar safegnaids. 

He was one of only six senators fo cosponsor S. 495 in 1 999, which would have amended the Clean Air 
Act to remove a critical enforcement tool available to the EPA Administrator when states do not cleanup 
air pollution problems. This was a developer-led assault on clean air that, if passed, would have harmed 
public health, exacerbated sprawl, and reduced the transportation choices available to many Americans, 

A^croft was oneof only 23 Senators to cosponsor a bill that would have blocked strong new^ clean air 
health standards designed to protect children, seniors, and others from smog and soot. (S. 108A 10/22/97) 

In addition, Ashcroft voted to weaken the budget of the Environmental Protection Agency. {HR 2099, 
9/27/95) The enforcement arm of EPA was especially hard hit; this is crucial because our nation’s 
environmental Jaws are only as good as dieir enforcement. Senator Ashcroft, as head of the Dqoartmcnt of 
Jusdee, will he in charge of such enfotcement actions. 

Not only has Ashcroft fought clean air standards and enforcement at every step, he received more than 
S3SO,000 from “Dirty Air“ businesses including mining, coal, and oil groups such as Union Carbide and 
Exxon in his 2000 race. (Environmental Working Group) 

Tlie Sierra Club has serious concerns whether John Ashcroft, as Attorney Geno'al, woul<i deferd these 
same important standards to protect our clean air, to prevent the increase of childhood astlima cases, and to 
clean up the skies over America’s cities, after working so vigorously to undermine them. 


Citizen Monitoring 


The U.S. Supreme Court has accepted for review a large number of high profile cases in recent years that 
concern “citizen standing” (citizen enforcement of environmental la\v,$ and public interest laws). 

Senator Ashaofl: voted to allow chemical raanufactupers to avoid reporting some of their toxic pollution 
under existing “comniunity right-to-know laws” (S. 343, 7/1 3/95). During his 2000 race for the U.S. 
Senate in Missouri, Jobi Ashcroft received more than S630,000 from “Dirty” PACs - businesses includiag 
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mining, coal, and oil groups such as Monsanto and BP Amoco. That ranked Senator Ashcroft as the second 
worst candidate in the country for accepting polluter money. 

In light of his record, the Sierra Club has serious concerns whether John Ashcroft, as Attorney General, 
would defend the laws that authorize citizens to enforce environmental and public interest laws. 


National Monuments 

Vice President-Elect Dick Cheney has stated firm opposition to new National Monuments created by the 
Clinton Adminislralion. Many of these national monuments protect desert wildlands, wetlands, rivers, and 
wild forests that would otherwise suffer destruction at the hands of oil, mining, and timber interests. Some 
of these include the Giant Sequoia National Monument (CA), the Hanford Reach National Monument 
(WA), and the Grand Canyon-Parashant National Monument (AZ). 

Senator Ashcroft supported an attack on National Monuments last year, voting for Senator Don Nickels’ 
(R-OK.) amendment to undermine the President's authority to protect spectacular American landscapes by 
prohibiting the designation of any new' National Monuments unless authorized by Congress (H.R. 4578). 

Senator Ashcroft voted on several occasions, most recently April 6, 2000, to open up the Arctic National 
Wildlife Refuge to oil drilling. Senator Ashcroft voted against Sens. Roth (R-DE) and Boxer’s (D-CA) 
attempt to remove a provision in the Senate FY 2001 budget resolution that assumed $L2 billion in 
anticipated revenue from oil drilling in the .Arctic National Wildlife Reftige. This provision is a backdoor 
attempt at opening the Coastal Plain of the Arctic Refiige by Big Oil's Senate allies. 

Senator Ashcroft raised more than $150,000 from timber, mining and other anti-wilderness groups such as 
Weyerhaeuser and Texaco. This fundraising prowess rates him the fourth worst in the category of Public 
Land U-se Dirty Money for 2000. (Environmental Working Group) 

The Sierra Club has serious concerns whether Senator Ashcroft, as Attorney General, 
would defend these monuments from legal attacks. 


Clean Water 

While in the Senate, Ashcroft voted against additional funding for environmental programs including the 
Clean Water Action Plan and toxic waste cleanups at Superfund sites. (S.C.R. 86, 04/02/98) 

Ashcroft cosponsored S. 2417, an attack on a key enforcement component of the Clean Water Act, the 
Total Maximum Daily Load (TMDL) program to clean up run off water pollution. For many years, states 
and EPA largely ignored this critical program. In recent years, lawsuits brought by environmental groups 
have compelled EPA and the states to start meeting their responsibilities under the TMDL program to 
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identify and restore impaired waters. As a resiilt of the new attention to TMDLs, the program has come 
under attack by special interest industry groups. 

Ashcroft voted against an amendment that would delete an anti-environmental rider attached to the EPA's 
funding bill. The rider delays the EPA's efforts to decrease levels of arsenic, a known carcinogen, in 
drinking water. Research by the National Academy of Science concluded that the ciment drinking water, 
standard for arsenic is too higli and should be revised downward as "promptly as possible" (H.R. 2099, 
09/27/95). 

Senator Ashcroft raised more than S 1 60,000 from fertilizer producers, miners, and other anti-clcan water 
groups such as Occidental Petroleum arrd DuPont, making him the second worst in the category of Dirty 
Water Money. (Environmental Working Group) 

The Sierra Club has strong concerns whether John Ashcroft, as Attorney General, would enforce the key 
components of the Clean Water Act, rather than seek to circumvent them. 


Public Lands 

President Clinton recently signed a Wild Forest Protection Policy, one of the most heralded and important 
conservation initiatives in a generation. The proposal protects America’s remaining wild forests by 
blocking future road, building projects, commercial logging, and other activities that benefit timber and 
exploitative industries. 

Senator Ashcroft has consistently opposed attempts to reform the U.S. Forest Services’ management 
practices in our national forests, even voting to continue to allow taxpayer subsidization of money-losing 
logging on our public~lands. 

On July 27, 1999, Senator Ashcroft voted against Sen. Patty Murray’s (D-WA) amendment to the 
Department of Interior Appropriations Bill for the year 2000. Her amendment wmu Id have stopped an anti- 
environmental rider that allows mining operations to dump their toxic tailings and other waste across 
unlimited areas of public lands. The Sierra Club supported Senator Murray’s amendment to block the rider 
because it would limit the size of mining waste dumps on public lands, as required by current law. 

Of particular concern to Missourians was Ashcroft’s attempt to browbeat the Secretary of the Interior and 
the Secretary of Agriculture into rubbemtaraping mining permits for the Doe Run Co. The mining company 
was trying to get approval to conduct mining activities in the watersheds of the Current, Jack’s Fork and 
Eleven Point Rivers, and the Interior and Agriculture departments were following legally required 
procedures in processing the pemiits, Ashcroft wanted these processes short-circuited. 
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Senator Ashcroft raised more than $150,000 from timber, mining and other anti-wilderness groups. This 
fundraising prowess rates him the fourth worst in the category of Public Land Use Dirty Money. 
(Environmental Working Group) 

Given his record off opposition to public land protection, the Sierra Club has strong concerns whether 
Senator Ashcroft, as the head of the Justice Department, would vigorously enforce protections of 
America’s public lands. 


Special Rights for Special Interests 

Large developers are mounting legal challenges in their efforts to seek compensation from the federal 
government for so called “takings.” In essence, these developers are seeking taxpayer subsidies to pay 
them not to harm the environment. 

Senator Ashcroft has been in favor of a measure that would let land speculators and developers go directly 
to fedei’al courts in the event that a local planning and zoning ordinance was standing in their way. This 
flies in the face of local control of land uses which Ashcroft often advocates, but Ashcroft’s fnends and 
donors in the development community persuaded him to support this measure to b>pass local and state 
courts (S. 2271, 07/13/98). Previously, he was one of only 34 Senators to cosponsor much broader 
versions of this legislation. 

According to the Center for Responsive Politics, Senator Ashcroft received more than $135,000 from Real 
Estate groups across the country in the 1 999-2000 election cycle. 

The Sierra Club has strong concerns whether the Justice Department under the direction of Senator 
Ashcroft would work' to protect the interests of citizens, children, and workers rather than defending large 
companies that demand these “takings” for complying with health and other safeguards. 


FCB Pollution 

The EPA has ordered General Electric to clean up their PCS pollution in the Hudson River. As a Senator, 
Ashcroft voted to block the EPA, and Genera! Electric is still fighting the ruling in the courts, 

Ashcroft opposed a Sense of the Senate resolution to counteract language in the EPA's funding bill that 
weakens or precludes the EPA’s ability to clean up some of the thousands of miles of our nation's rivers, 
lakes and bays that are contaminated wdth toxic chemicals. This includes the 200 miles of the Hudson River 
in New York that General Electric contaminated with more than 1,000,000 pounds of PCBs. On October 
1 2, 2000, Ashcroft voted against an amendment to give EPA full authority to cleanup the Hudson River. 
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For his 2000 Senate campaign, Ashcroft received $8,000 from the General Electric PAC, and an 
undetermined amount from individual employees. 

The Siena Club has strong concerns whether John Ashcroft, as Attorney General, would work to enforce 
the government mling to force cleanup of the Hudson and other polluted waterways. 


Global Warming and Energy 

The auto industry has spent millions of dollars fighting improved automobile fuel-economy (CAPE) 
standards. Increasing CAFE standards is the single biggest step we can take to fight global warming. 

In the fall of 2000, Stator Ashcroft attempted, for the second time in two years, to continue the ban on 
Department of Transpoitation studies of raising miles per gallon standards for cars and trucks, even though, 
this would help consumers faced with soaring gasoline prices. Ashcroft and his allies were out-numbered 
and did not bring their anti-environmental amendment to the Senate Floor. 

Senator Ashcroft raised more than $3S6,655 from auto companies, oil companies, and other global 
wanning action groups such as DaimlerChrysler and the American Road and Transportation Builders 
Association. This frindraising prowess rates him the third worst in the category of Global Warming Dirty 
Money. 

The Sierra Club has strong concerns whether Senator Ashcroft, as Attorney General, would enforce CAFE 
standards in the auto industry. 


Conclusion 

Throughout his campaign, President-Elect Bush stated that he was a "a uniter, not a divider. '' Ashcroft's 
nomination for Attorney General contradicts that sentiment. I respectfully urge the committee to oppose 
the nomination of fonner Senator John Ashcroft for Attorney General of the United States. 
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Million Dollar Man: 

5 Dirty Facts on Former Senator Ashcroft 

Will Ashcroft Enforce Laws Penalizing his Supporters? 


Repeat violators of basic environmental laws have helped John Ashcroft run for office. He used his 
position as Senator to try to weaken environmental protections, and limit the ability of the government to 
enforce those laws. In addition, he opposes campaign finance reform measures that would clean up a 
system that gives these corporations so much influence in the first place. 


1. Big Polluters Paying his Bills 

Senator Ashcroft received more than $ 140,000 in Dirty Money from polluting companies that have violated 
fundamental environmental laws like the Clean Water Act and the Clean Air Act. Many of these big anti- 
environmental corporations have been cited by the EPA for violations within the past 3 years, let pollution permits 
expire, or still have court cases pending. The table below is only a sample list of big polluter companies that have 
given hard money to Senator Ashcroft. See Attachment 1 for complete information on the violations. 


2. Unregulated Contributions 

The National Republican Senate Committee (NRSC) received more than $1,1 10,000 from these same Dirty Money 
companies since 1995. NRSC money helped make Ashcroft’s 2000 reelection campaign one of the most expensive 
in the country. 


Company 

Hard Money 

Soft Money 

American Electric Power Company 

$2,000 


Asarco Inc 

$1 ,000 

$3,000 

Boeing Company. 

$18,250 

$95,200 

BP Amoco Oil Company 

$3,000 

$317,000 

Chevron USA Inc 

$7,500 

$50,000 

Duke Energy Corp 

$1,000 

$35,000 

Eagle industries Inc. 

$7,000 

Edison Electric 

$2,000 

$35,000 

Exxon Mobil 

$8,000 

$175,000 

Ford Motor Co. 

$20,050 

$25,250 

General Electric 

$8,000 


General Motors 

$20,850 

$13,100 

International Paper Co 

$10,000 

$3,000 

Kansas City Power & Light Co 

$3,000 


Koch Industries 

$7,000 

$160,000 

Marathon Oil Company 

$2,000 


Phillips Petroleum 

$2,000 

$46,000 

The Timken Co 

$6,500 


USX Corp 

$2,000 

$93,000 

UtiliCorp 

$10,000 

$37,000 

Westvaco Corp 

$6,000 



$144,150 

$1,113,550 

TOTAL POLLUTER $ 


$1,257,700 


408 C Street N. E. Washington, DC 20002 TEL: (202) 547-1141 FAX: (202) 547-6009 www.sierraclub.org 
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3. Leading the PAC 

John Ashcroft received more Dirty Money than all but one candidate in the 2000 election cycle. 

4. Corporate Funders 

Senator Ashcroft took more than $725,000 from big oil, mining, timber, and pro-sprawl companies and interest 
groups. 

5. Won’t Cleanup the System 

Senator Ashcroft refuses to change the system. In 1999, John Ashcroft voted against the McCain-Feingold soft 
money ban. This ban would close a 25-year -old loophole that allows large companies, unions and individuals to gain 
influence by donating huge unregulated sums of money to political parties. These funds are then used for campaign 
activities. 

The Attorney General, as America’s top environmental enforcer, should reflect the nation’s mainstream, 
bipartisan consensus to protect our air, water, and lands. Unfortunately, John Ascroft’s poor environmental 
record and his open hostility to most environmental laws calls into question whether we can count on him 
to enforce our environmental protections. John Ashcroft is a partisan, divisive choice for a job that should 
be neither. 

Can America count on John Ashcroft to vigorously pursue violators of environmental laws? 

For more information, contact Mike Newman at (202) 675-7917. 

Sources: 

Environmental Working Group (ewg.org — Dirty Money Tracker) 

Common Cause (commoncause.org — Soft Money Database) 

Center for Responsive Politics (opcnsecrets.org) 

Federal Elections Commission (fec.gov - Citizen’s Guide to Campaign Finance Data) 

Attachment 
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Attachment 1 


ENFORCEMENT FOR BIG POLLUTERS WHO POLLUTE 

Companies that own minor facilities in Michigan that have violated the Clean Water Act (CW'A) twice m 
the past two years. No penalties were assessed. 

• General Motors has one facility in violation of the CWA in Flint, Michigan. General Motor's 
donated $20,850 in PAC and individual contributions to John Ashcroft’s campaign in the 2000 election 
cycle. 

• Ford Motor Company has two facilities in violation of the CWA in Wayne and W'ixom, Michigan. 
Ford donated more than 520,000 from PAC and individual enployee’s monies to John Ashcroft's 
campaign during this election cycle. 

ENFORCEMENT FOR COMPANIES WITH PLANTS IN OH & PA WHO 
POLLUTE 

Companies that own facilities that have violated the CWA in Ohio at least once in the past year. Only two 
fines have been levied out of 14 violations. 

• British Petroleum (BP) Exploration and Oil Inc. has a facility in Lima, OH that violated the CWA 
four out of eight quarters in 1998-99. BP gave John Ashcroft $3,000 in the 2000 election cycle. 

• The Timken Company in Canton, OH has one facility in violation of the CWA. The facility’ has also 
been in violation for four of eight recent quarters. Timken Co, gave John Ashcroft $6,500 in the 2000 
election cycle. 

• USX Corporation has a facility in Braddock, PA that has violated the CWA. USX Corporation gave 
John Ashcroft $2,000 in the 2000 election cycle. 

ENFORCING FOR MAJOR WATER POLLUTORS 

Major polluter listed in significant non-compliance of the CWA or the Clean Air Act (CAA) not inspected 
inFY 1998-99. 

• UtiliCorp owns and operates a facilit> in Sibley, MO considered to be in significant non-compliance of 
the CWA in 1998-99. Utilicorp gave the maximum PAC contribution of $10,000 to John Ashcroft in 
2000 , 

• Eagle Industries Inc. has one plant in Bowling Green, KY that violated clean air standards. The 
Eagle Fomm PAC gave $7,000 to the Ashcroft campaign. 

• Kansas City Power and Light Co, o%vns a plant in Lacygne, KS that i.s a major air polluter. Kansas 
City Power and Light gave $3,000 (o ttie .Ashcroft campaign. 

• Westvaco Corp. owns one plant in Wickliffe, KY that violated the CAA. The company gave the 
former senator’s campaign $6,000. 

ENFORCING FOR POLLUTING POWER PLANTS 

Power plants that have increased there power generation since 1992 despite being cited by ihc EPA for 
violations. 

• American Electric Power Company has one plant cited by the EPA for air pollution in West 
Virginia. American Electric Power gave John .Ashcroft 52,000 m the 2000 election cycle. 

• The Edison Power Company has one plant m Jefferson County, OH cited by the EPA for air 
pollution. Edison related PACs gave John A.shcroft 52,000 in Ihc 2000 election cycle. 
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ENFORCING FOR POLLUTING COMPANIES THAT HAVE ALLOWED 
POLLUTION PERMITS TO EXPIRE 

• Boeing Company has one plant in Wichita, KS that has allowed their water pollution permit to expire. 
Boeing has given the Ashcroft campaign more than $18,000. 

ENFORCING FOR CORPORATIONS THAT EMITTED ILLEGAL AMOUNTS 
OF A POLLUTANT FOR WHICH THEIR COMMUNITY FAILS TO MEET 
CLEAN AIR GOAI..S 

• Chevron USA lac. has one plant in El Segnndo, CA that failed to meet the community' clean air goals. 
Chevron gave $7,500 to John Ashcroft in the 2000 election cycle. 

• Exxon Mobil Co. has one plant in Baytown, TX that is in violation of community clean air standards, 
Exxon Mobil gave Ashcroft S8,000 towards his 2000 election campaign. 

• International Paper has a plant in Ticonderoga, NY that violates local clean air standards. The 
company gave the Ashcroft campaign $10,000. 

• Asarco Inc. has a facility in El Paso, TX that exceeds local clean air standards. Asarco gave 
Ashcroft’s campaign $1,000. 

• Phillips Petroleum owirs and operates a plant in Woods Cross, UT tlial violates the community clean 
air stand-aids. Phillips Petroleum gave $2,000 to the former senator’s campaign. 

ENFORCEMENT FOR COMPANIES THAT HAVE COURT CASES PENDING 
(CURRENTLY OR RECENTLY) 

• Duke Energy Corporation had a court case pending recently on pollution violations. They gave the 
Ashcroft campaign S 1 ,000, 

• Koch Industries has tw-o pollution penalty cases that are being deliberated. The company gave the 
former senator's campaign $7,000. 

ENFORCEMENT FOR POLLUTING PCBs IN THE HUDSON RIVER 

• Genera! Electric has been a major polluter of the Hudson River in New York. General Electric has 
given S8,000 to the Ashcroft campaign and continues to fight litigation that has forced specific cleanup 
proposals. 

ENFORCEMENT FOR A BUSINESS THAT HAS TEN OR MORE VIOLATIONS 
OF THE CA.4 IN 1996-98 AND WERE NOT FINED 

• Marathon Oil owns and runs a plant in Robinson, IL that has violated the CAA multiple times and 
was not assessed a fine as of 1998. Marathon Oil gave the Ashcroft campaign $2,000, 

Sources: 

Environmental Working Group (ewg.org — Diny Money Tracker) 

Common Cause (commoncause.org — Soft Money Database) 

Center for Responsive Politics (opensecrets.org) 

Federal Elections Commis-sion (fec.gov - Citizen’s Guide to Campaign Finance Data) 
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TESTIMONY IN SUPPORT OF JOHN 
ASHCROFT FOR ATTORNEY GENERAL 

Submitted to the Senate Judiciary Committee 

By 

James L. Martin, President 
The 60 Plus Association 
January 12, 2001 

Mr. Chairman and Members of the Senate Judiciary Committee, 

The 60 Plus Association, a national, nonpartisan senior citizens advocacy group of half a 
million members nationally (with 8,000 in Missouri), is pleased to endorse strongly former 
Senator John Ashcroft for confirmation as the next Attorney General of the United States. 

John Ashcroft is a former Attorney General of Missouri, a former Governor, and a former 
United States Senator. He has served in all of these positions competently and with integrity. He 
will do so as the Attorney General in the Bush Cabinet. 

The 60 Plus Association strongly supports senior citizen issues such as repeal of the federal 
estate or death tax, the protection and strengthening of Social Security and Medicare, a sound 
and practical drug prescription program for seniors, and promoting a philosophy of lower taxes 
and more freedom. John Ashcroft has been a champion of seniors rights. He has demonstrated 
wisdom, courage, and above all, sensitivity and action in protecting seniors’ rights. 

The highest and most prestigious award 60 Plus gives is the “Guardian of Senior Rights 
Award,” in recognition for voting pro-senior. Senator Ashcroft received this award each time it 
has been offered. 

He also has been the recipient of the Benjamin Franklin Award for his co-sponsorship of 
legislation to repeal the federal estate or death tax. And why the Benjamin Franklin Award? 
Franklin said that there are two certainties in life: death and taxes. But because of the death 
tax, there’s a third certainty: taxes after death. That is why 60PIus presented the aptly-named 
Benjamin Franklin Award to Senator .Ashcroft and others because their repeal bill rids society of 
this third certainty. 

And in my dealings, I have found Senator Ashcroft a sincere and hard-working legislator 
who cares for all people, regardless of race, color, creed, or national origin. He is a true 
humanitarian. 

There are many laws which affect seniors and demand enforcement- — those dealing with 
basic rights — and I am convinced John Ashcroft would be a vigorous champion enforcing the 
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!avv for not only senior citizens but all Americans. 

60 Plus has had dealings with Senator Ashcroft on a host of issues, not only repeal of the 
death tax but also his efforts to protect Social Security in a “lock box” for future retirees. 

As examples for the record, I am enclosing two letters from 60 Plus to Senator Ashcroft on 
other Issues of importance to seniors. 

On October 12, 1999, 60 Plus commended the Senator for his vote in defeating the 
nomination of Judge White for a seat on the U.S. District Court. 

On June 27, 2000, 60 Plus endorsed a piece of legislation sponsored by Senator Ashcroft, the 
Pension Opportunities for Women’s Equality in Retirement (POWER) Act of 2000 which would 
provide women with greater retirement benefits and assistance. 

I want to address a broader issue regarding the confirmation of John Ashcroft. Reasonable 
people can have reasonable differences. Senators of both parties vote to confirm nominees even 
though they may not agree with their philosophy and issue positions. And it has been part of our 
political and civil tradition to give a President the nominees he desires in his Cabinet, unless 
there is a major problem or scandal. The point is that President-elect George Bush wants John 
Ashcroft as his Attorney General and, as Attorney General, Ashcroft will vigorously enforce all 
the laws. 

As someone who has been in Washington, D. C. for nearly 40 years, I have been alarmed by 
these ferocious attacks and distortions of his record. 

I want to address these attacks against a good public servant. Some groups seem determined 
to destroy his reputation in their efforts to stop his confirmation. This has led to all types of 
distortions. 

First, he has been denounced as a “racist” because he voted against an African-American 
nominee to the U.S. District Court, Ronnie White, the most liberal member of the Missouri 
Supreme Court. Mr. Ashcroft has consistently opposed activist judges, despite their color or 
national origin or gender. 

Mr. .Ashcroft as governor supported a diverse judicial bench. He appointed the first African- 
American woman, Sandra Farragut Hemphill, to a state court judgeship. He also appointed the 
first African-American judge, Ferdinand Gaitan, to sit on Missouri’s second highest court of 
appeals and later supported his appointment as U.S. district court judge for western Missouri. 

He also demonstrated sensitivity and commitment to African-Americans through other actions 
such as signing a bill to make the birthday of Martin Luther King a state holiday, led the effort 
to save Lincoln University (founded by African-American soldiers who served in the Civil War) 
and strongly backed the effort to turn the home of African-American Scott Joplin into a public 
museum. 

Press accounts indicate that Senator Ashcroft voted for 23 of 26 African-American judges. Is 
he a “racist” because he opposed three? 

Even liberal writer Richard Cohen, The Washington Post columnist (January 1 1, 2001) who 
opposes Ashcroft for a variety of reasons, wrote, “John Ashcroft is no racist.” He calls attention 
to Ashcroft’s pro-civil rights record of appointments and characterized the racist charge as “a 
straw man that the slightest breeze will blow over.” I am appalled that other critics of Mr. 
Ashcroft haven’t denounced this effort to portray him as a racist. Unfortunately, they may be so 
committed to defeating him they have allowed distortions to become part of the campaign. 

Second, he has become the target of a campaign of groups, many of whom receive funding 
and special privileges from the federal government time and time again. These groups are 
determined to spend any amount of money, use any tactic, bring any pressure on their normal 
allies in the U.S. Senate, to control the media debate and create partisan division within our 
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society. 

Ms. Patricia Ireland, head of the National Organization of Women, has boasted of this 
intimidation by saying that her organization will remind Democratic senators up for re-election 
in 2002 of their contributions to their campaigns. Kate Michelman, president of the National 
Abortion Rights Action League, has boasted, “We’ll all going to spend whatever it takes.” 

These two groups oppose Mr. Ashcroft’s position since he is pro-life. 

Let them debate the issue. However, the effort to use pressure tactics — and to join up with 
other organizations — to intimidate members of the Senate is divisive. These groups are asking 
the Senators to abandon independent judgment in order to bow to pr^sure tactics. This is 
unfair and it is not the American way, and certainly not the process, which our Founding 
Fathers put in the Constitution when they provided for Senate confirmation for presidential 
appointments. 

Many of these other groups have received special privileges and funding from the federal 
government, actually the taxpayers of America. Senator Ashcroft has opposed excessive federal 
spending and centralized government Some of these groups, such as Planned Parenthood, 
depend on federal grants (tax dollars). And they have launched this vicious attack against 
someone who has stood for principles and for the taxpayers over the years. 

And yet we see an unholy alliance using money, perhaps even a very lai^e amount of 
taxpayer money, to arouse a grassroots with distortions and unfair attacks against John 
Ashcroft. As a matter of fact, a cursory examination of these groups and how they’re financed, 
will show that a vast majority are using taxpayers’ money to promote their agendas. They label 
those of us on the other side the “radical right.” If that’s the case, I daresay they’re part and 
parcel of fhe “loony left.” 

It’s been observed that if you took away their government (i.e. taxpayer) funding, 
Washington would resemble a ghost town as these groups would have to seek employment 
elsewhere instead of on the backs of the unassuming taxpayers of America. 

And if any groups on the “radical right” are using taxpayer dollars to promote their agenda, 
I say shame on you and remind you that Thomas Jefferson called the use of public monies for 
causes with which the public might not agree, both “sinful and tyrannical.” Have they no sense 
of decency? Have they abandoned fairness and open debate just to show their reckless power? 
Have they decided to use pressure tactics to keep the federal funding coming and the donations 
rolling in to defeat a good person, the President’s choice for Attorney General? 

The answers are obvious. We on behalf of the 60 Plus Association urge a fair hearing and 
support for a decent, public-spirited person, who has the required qualifications — in fact, 
outstanding qualifications as a former Attorney General of his state of Missouri, a former 
Governor and a former Senator — for Attorney General of the United States. Probably no person 
ever nominated for Attorney General has been more qualified to serve in this important office 
than John Ashcroft. We urge his confirmation. Thank you. 

60 Plus docs not receive federal grants but is supported by voluntary donations from the 
public. 


60 Plus is an eight-year-old non-profit, nonpartisan group with a less government, less taxes approach to seniors ' issues. 60 Plus is supported 
by voluntary donations from its 600,000 citizen lobbyists to print and mail millions of letters, petitions and voting indexes. 60 Plus publishes a 
newsletter, SENIOR VOICE, and a SCORECARD, bestowing a GUARDIAN OF SENIORS' RIGHTS award on lawmakers in both parties who 
vote “pro-senior. ” 60 Plus has been called “an increasingly influential lobbying group for the elderly... ” 
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October 12, 1999 


The Honorable John Ashcroft 
United States Senate 
Washington, D. C. 20515 

Dear Senator Ashcroft: 

We at the 60 Plus Association commend you for your courageous (and successful) action in 
defeating the nomination of Judge Ron White for a seat on the U.S. District Court. 

It was clear from the record of Judge White and the debate in the U.S. Senate that Judge White is a 
proponent of judicial activism and had a record harmful to victims of crime. The entire country', 
especially senior citizens, owes you a debt of gratitude. 

Sincerely, 


James L. Martin 


60 Plus is a seven-year-old non-profit, nonpartisan group with a less government, less taxes approach to seniors’ issues. 60 Plus is supported 
by voluntary donations from its 500, 000 citizen lobbyists to print and mail millions of letters, petitions and voting indexes. 60 Plus publishes a 
newsletter, SENIOR VOICE, and a SCORECARD, bestowing a GUARDIAN OF SENIORS' RIGHTS award on lawmakers in both parlies who 
vote "pro-senior. " 60 Plus has been called "an increasingly influential lobbying group for the elderly. ..often viewed as the conservative 
alternative to the American Association of Retired Persons (AARP). " 
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June 27, 2000 


The Honorable John Ashcroft 
United States Senate 
Washington, D. C. 20510 

Dear Senator Ashcroft: 

The 60 Plus Association is pleased to endorse your Pension Opportunities for Women’s Equality in 
Retirement (POWER) Act of 2000. 

This legislation will provide women with greater retirement benefits and assistance. The provision 
that you include which would allow workers over fifty to make additional pension contributions of up 
to 50% more than allowed under current law is especially “pro-family” as it would greatly aid those 
women who left the labor force to raise children and thus allowing them to catch-up before retirement. 
This measure helps to correct inequities in the present law that especially hurt women, 

I hope Congress will act quickly to enact the POWER Act of 2000 into law. 

Sincerely, 


James L. Martin 


60 Plus is an cight-year-old non-profit, nonpartisan group with a less government, less taxes approach to seniors ' issues. In accordance with 
the rules of the House, the 60 Plus Association slates that it does not receive federal government grants and contracts, never has in the past, 
and in fact, as il mailer of policy, wilt not accept said grants and contracts in the future. 60 Plus is supported by voluntary donations from its 
500.000 cilisen lobbyists to print and mad millions of tellers, petitions and voting indexes. 60 Plus has been called "an increasingly injJuentinl 
lobbying group for the elderly. ' 




Values. 


ohn Ashcroft has Senate in 1994. In his short ship on these issues and oth- 
jtmde a career of tone in Washington, Senator ers males this Border State 


public service in. Missouri Ashcroft has already become senator a natural for the 
After serving as Auditor knoum as a champion of pages of Southern Partisan. 
(1973-75), Assistant Attor- states' tights and traditional Senator Ashcroft serves on 
ney General (1975-76), values. He is also a jealous three committees: Commerce, 
Attorney General (1976-84), defender of national sover- Foreign Relations, and Labor 


and Governor (1984-1992), eignty against the New & Human Resowc^. 
he was elected to the US. World Order. Hs bold leader- 
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Southern itert&cen; SemUx; ao* 
mdisc^mfi^Qieedffier^mdjaS^ 
the McCmn tc^cco b8l dosefy 
7M^la^wasqu^shcd;inghi 
that It u^as even prt^jGosfd. then so 
mans hkethsm H^aj^cms .fiez^isd 
mh^udu^U, Fari^isef^ow^sub- 
scrhers who dent kaouf 
sdmd the ^baax^ kffsh&sn. 
exacts heg:pmed there? 

. Seo^iu- Ashcrafts tlie tsrmd 

into a massive ttodng and spetidiog 
it -ms a to govs^n* 
M^su^£ax£da% die gi&e ei& 
piro^am to entail smoking smx^ 
tsen^ers, Howat^ it dMa't ^ ffiiy- 
a^tB f^ee anjf cm 

tesnj^ars. The bfll vrouJd have 
tocs'eased taxm, in my ju^n^it, by a 
nMtaum tf $S68bffllon, ami it woakl 
teve cr^ad. aoccs^g to ^ IM 
ItseJf, about 17 isw bojmb, conKnis- 
sions and abodes. I vws fito cmly p«sr- 
sonta stand up and vole 
bffl in tiie Commerce Cominittee. fl 
gue^ SG imny jpaople Aou^ Aai ft 
was a lead pipe cinch, &at Ao 
Amwtoan pec^fe wstMJdh vs^ Ae 
Pres^dMit and ids rh^xlc ra&er than 
loc^ at Ae tea£^ of Ae i^) Bat, 
wh®5 b^as to ©3Qx»e d© nature 
^ extent of gov^nment^ 
in tt» biU. Ae first thing Aa propo- 
nento Mi did to take ^ime 

out ottm Ml so that die 
new jjoards and cotiwussioBS woald 
have a fimetioa, Hi^’ were delab^d 
and Im^ed uito Departments 

so Aat die ejcteJ^on of govemm^ 
beemae a stealth extension. 

TiSs ML was ^ig to be imbed 
throi^ l^or to the Mfxnislal Day 
^tess aier as td debate. Tbatis 
when! dodded ImiuMhave attended 
I dftot toow tow xEiEh you 
raaieaibec but esriieriii toe Memodai 
J ^leiit four hours 

die bOl wftkout yteltftng the Aoor and 
my wmtngnasg m Ho Rft tor an 
sxSKded period of date. "When 
r Aey irere not gc^ to be oHe 

to tsay das fiaro^ atd^ vsfec- 

hy A«y wanted ^uJeaow, mbcit}i is 
^ eaiesny of reason) they fei! badt 
Tucked into this biU were jiBt 
teedSite ttoigs. 8^ A® $3S> ua!Sm 
a j^artoto spfflitsiil^zfflg overseas 
^tSes about &e cest id stsicB^ in 


oAar cidtures. 1 
meant S350 mil- 
Son a yearl That 
averages $7 nffl- 
lion a state. This 
was f^tog tauter a 
siasd^ad cd teen 
sittoking. bift. ft 
toned caft to he 
evtff^hing tomi 
l^^miunesitto 
toternatlomlism, 

^ financed un^ 
a tax i»i dgar^ 

CGti^iai^ Bift It 
msotiatsKm^ 

€ipr^ con^- 
nies at aB. 59.4% offiie taxes would 
have bean pa^ ly pSKiple eaniing less 
toan S30,000 a year. So whst you'd 
tow> is a zt^^ve tox iltf to cxtot£^ 
GXiesmai of govemmeat, and vdisn 
toe .Aiastfcaa pex^e fi»Esd out t^hattt 
was, my ccBe^»ss deeated tbiat they 
could afEbrd to join me in opposingft 

Scuthemltxrdsan! So mmy ofm 
mn&nbsr Astold hsi^an md fe 
ixmpa^c^atmbigyovemm^i bat 
wecmtasrnnet^em^R^rg^j&xai 

is egainst a m/^e powerpi 
StM. Tm surpr^ed ttm so 
mmyRepidMcmspUfcr this one 

SenatorAstoroft.' yao Ision^ 
ra haie to teS you.wditodto Pre^nt 

vp on asQe&ing, whm hs^ lbe 
bc^ikd sometetog. &> mai^ ^ 
our gi^ nm to die pda, Iowa* Ae fii® 

and basicaSy do vdiat he thinlcs. 
Frankly, we need to to looking at the 
suteto^ toseeftttorefe 

somsftii^ di«c» worth fl^figg ton If 
toere ^ feeti wte ca^ to take the 
Pre^^ton. 

Southern Partisan: Anothtr 
issue to do unih the Pmident is tfis 
Uieit of cai J>jf^»madOBai Crmanal 
CoiBt. lAm've again been, one of dte 
pw ihut has been wiiUm to ^and vp 
agtihistikoL 

Senates AsiirK^ sn itora^! 
it has the poteBdal’ of suiyecting 
Aiiiecteans dtiasm. (at teaM tor Aar 
actions abroad and rm^ for thdr 
acttois 3t tome) to v^te afeaind 
diar^ toai v«m^ spring fiom so- 
cdted “ertom ^ainsi hmoam^’’ 


Some of toe flfings they’re listing as 
-crinKss %atoSbmMi%are “^iforcsid 
ir^iandes.'' Thar* are lots of pecgile 
who wondM If the culturs wodd 
dedde not to msto abortion avafial^, 
would Aat mean ttot dwsy v^e 
“finforGhg a jregnaicy”? Fcrheam^ 
sake, that woild make urrhhoWng of 
sn atortkin a crime against inaos^ 
vdicsi many Americans beto\s fhat 
prouding sn Bhortlon s a crime 
agatasthuraati^y. This Is a partof tills 
adnfiH^ton's at 
gavmmmX, and to cida- to govern 
htona’icsKilV* th^ have to swsifice 
sovereignly a: evaiy turn. 

You mentioned Boztald Hsagm 
Let tns just nm astsa&tog fey you. 
Rmald Roagan hada profound fenpad 
to terms of ths vray toe vwsid t^KrateS. 

IM ft vrasmt beci^ he vwauld sacri- 
fire soverefec^y. Ronald ^agan dMnift 
see himself as a^owynor of the world, 
to saw tomse^ as & /aider of the 
vu:^. histead dl stm^dng to some 
ajnHifito 6 M 3 rfU.S, ^v- 
as a of hiSuki^ Ae 
coai^ id eveaits. he woifid 
strei^en the poStioa cf Ae United 
Slates andle^ Ae-worldtoMspototi^ 
That^ a profoiind dfierence. 

SfefiifesrjR Pardsam On die heal 
md notional^iaiS. les have rnGther 

ing history Its tfss itfea ofnmional hi^ 
i&y standards.. 

Senatinr Ashcroft: Revisionism a 
■fiireat to toe rspe^ to^ Aa^icans 
have for their fteedoms and Ebtx^ tisal 
was at toa core who fisind^ 
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smtfumefiwi S(^ioolbecauseshehad 
a Cmfederate flag on her knapsack. 
Wm do you diink abma those kinds of 
iiuMcnts? 

Senator Aslicreft: WcD, you know, 
1 was down in Texas the other day, and 
someone asked, “Where was NC^uri 
in the Civil War?" I said, "Fronkly, it 
was in Texas.” After Fort Sumter, tile 
l^slature seceded, and they wore run 
out when the federal troops came in 
and they set up a government in exile 
down in Texas. 

The right of individuals to respect 
our history is u ri^t that ftie politically 
correct crowd wants to olimimito, and 
this is just not acceptable. Tkke tlioso 
lustory standards; the standards make 
no mention of Lee’s militaiy ^^nius! I 
guess there’s too much space devoted 
to Madonna 

Soulhcm Partisan: As 

Southerners we worry a ht about 
states' lights because we have been 
fluting for these rights for a long cfrncr 
since the founding of this axmtrif. Do 
you think states' rights is dead'f Is 
there any hope for restoring (i true fed- 
end system? 

Senator Aslicroft: A few yoare 
j^o, when they celebrated the bicen- 
tennial of the Bill of Ri^ls, they a^ed 
xno lobeonenfthegujs whowrotethc 
Tenth Amcaidinoal pordoa The Tenth 
Amendment was on life support 
tems then, there’s no question about 
thaL But I think we're on the road 
back. Maybe this is just an old patriot’s 
desire to see a glimmer ofliopo in the 
ranbere and a^es of a situation,. but 
during my time as governor, the 
Supreme Court of the United States 
banded down a decision called Gregory 
A^icroft. That was one of the first 
Tenth Amendment cases that 
Qiqiressed a hint that there was stiQ life 
to be had. Justlr^ O'Cannor wrote. “In 
the tension b^ween fedeial and state 
power lies the promise of hberty.” 
’Those are profound vwirds. If we lay to 
rest the states’ powers, there's no 
place, according to Justice O'Concor, 
for liber^ to reside. God help us if we 
no longer have a place for libertyl 
That really was a fi^ diat I 
waged against federal authoriiy as gov- 
ernor, because ourlawsaufttmt I could 

SOUTHERN partisan • END QUARTER 1890 



this country, and when we see George 
Washington, the founder of our coun- 
try, called a racist, that Is total ravi- 
sbnist nonsense, a diatribe against the 
values of America. Have you read 
Thomas West's book \iindieMng the 
Fauuiers'? 

Sottthem Partisem: I’ve met 
Prqfessor West, and I read one of his 
earlier books. Imtnot thattme. 

Senator A^croft: I wish I had 
another copy: Td send it to you. I gave 
it away to anewsp^er editor. West vir- 
tualb' dlsassemUes all of th^o mali- 
dous attacks the revisionists have 


brou^t against our founders. Your 
magazine also hel|» set the rocord 
straight You’ve got a heritage of doing 
diat of defending Southam patriots 
lilm Lee, Jackson and Davis. 
Ikadidonaiists must do more. Pve g^t 
to do more. We've all got to stand up 
and speak in this respect, or else well 
he taught that tiiese people were ^ving 
their lives, subscribing feeir sacred for- 
tunes and their honor to some pervert- 
ed ^onda. 

Southern Partisan: A young lady 
in North Carolina was recently was 
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retire judges vAen they hft 70. 
uppealed-and said no, under federal 
age discrimination laws they had the 
rig^t to stay ad bijmtum, I saul, 'Tm 
the Goveroorhere. appdntingyour 
rejdacemGnt” So we went ati tiio wiy 
to die United States Supreme Court to 
defeirri that The Supreme Court said 
die State of ^Gssoun had the to 
le^slate in that area and that those 
judges were hfetoiy Whm the Court 
said duse judges were histay, it basa- 
caOy ^d die Tendi Amendment was- 
nthi^ry 

We come to tLS. PS. New Ym-k arid 
now die Lopez dedaon. All Tin saying 
is diat these indifafA there is still some 
dee left in stales' il^ts. Fm not saying 
we've arrived, but Irom parepec- Southern Partisan: That's great I diere are 53 votes to deny aiy federal 
tive, I agree wifli Justice O’Connor: “in ^ ^ realize that ymi'd hem such a Ibnding for the development, imple* 
the tendon between federal and stats ^ 9f states' rights mentation, deployment, or fidd testing 

povror lies the promise of Kbcrty" I ofanationaltestingsystem.Ifyciuc(Hi- 

bfilieve that the Tentii Amendmmt, Senator Ashcroll: WeU. frankly, trol and sp«dfy the tests, you're going 
whirfi was the capstone of our Bill of there aren't any big parts. There are to control and spedfy the camcahon. 
Ri^ts. does appropriateb^ reserve just a lot ofsoldiets, and 1 happen^ to For me. education is far too impor- 

tant a thing to cede to feraway bureau- 
crats. Education happens at the 
hands of those dos^ to those being 
educated. Moms and dads, school 
Ix^rd members, teachers, and the 
local community are the best educa- 
tors, and whenever we try to ejqiropri- 
ate from tiiem and endow bureaucra- 
cy here in Washingtoti as replacements 
for moms and dads, school boards and 
local communities, vwi seriousty dam- 
age die educational potential of 
America. We simply have to do every- 
diing we can to make it possible fer 
people at a fundamental level of society 
Ofs Cultural base. It’s frimilies, comrou- 
niti^. school distndsd to malfp. ded- 
sio]^ wlach will result m iar 
educationa] achievement Being against 
federal intemieddling in education is 
perhaps one of fee strongost thing} 
can do in iavor of student achievement 
bi education. 

Southern Partiiian: V\%U Senator, 
we thank you so much. 

Soiator AdiaotlU I'll he seeing 
yoid O 


powers to fee states, and it is time for 
VNhshington, D.C to rediscover feis 
founding prindple, espedally j^ven fee 
fact that fee courts have made some- 
thing of a discovery of it. 

I have to say this: I have been as 
critical of the courts as any other indi- 
vidual, probaity more Than any ofeer 
indhddual in fee Senate. I have stopped 
judges and 1 have argued against liber- 
al eTi^aitdonism and I wQ] cemtinue to 
do so, but feero arc a couple of areas 
whCTe the courts have r^arded the 
Owstitution wife respect, and I hawal 
seen the Congress do it Rranldj; the 
court is signaling it’s time for us to rec- 
ognize as a federal government (and 
that would include fee Congress), that 
there are i^ts, not only inher^ fri, 
but protected by, the Tenth 
Amendment to fee states. 

Secondty. in the meet recent a£Br- 
madv© actum case (tiie Aderand case 
in Cotorado) the Court has indinBfPd 
fent ^otas and preferences are not 
conaistem wife the Constitution. What 
disappoints me is that the Senate, even 
after feathad boon done in the United 
States Supreme Court, continues to 
pa^ into law flie same quota and pref- 
^'®nce Q-stem feat was struck down in 
theAderondcase. 


(me of the soldlais at whom 
they fired a iiot Lilw Churchill said: 
“There’s nothing qiite as exhilarating 
as to be shot at and missed.'’ Th^ tried 
to take me out of appointing fee Juc^ 
of fee State of Ml^ouii on the basis of 
an interventkiiust federal age disaimi- 
nation statute, and feey missed on that. 
That put my name in the history books. 

Southern Pardsan My last ques- 
tion has to do with e^cation: U 
seems that whether you’re a stan- 
dard Old-Bight emservative or a rell- 
gums conserrotipe. edueadm issues 
continue to rise to the top. What do 
you see as far as education and par- 
ticularly the danger of a power grab 
fr<m Mr. Clinton and his allies on 
Capitol Hill? Does U look like we’re 
going to be able to stem the tide 
against natimalization of educa- 
tion? 

Senator Ashcrofb Wall, you know 
my role in this. When they came along 
with fee federalized testing system. I 
was fee only person in fee Senate to 
stand up and qieak against it on the 
floor. I got 12 Senators to vote wife me 
at fee time, but since feen wo'va fou^t 
back. The last time we took a vote on 
this, there were 52 votes ara! Jesso 
waai't there, so it’s safe to say that 
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Carla J. Stovall 

Attorney General 

January 11, 2001 


The Honorable Sam Brownback 
U. S. Senator 

303 Hart Senate Office Building 
Washington, DC 20510 

Re: U.S. Attorney General-designee John Ashcroft 


Dear Senator Brownback: 

I am writing to urge you to support John Ashcroft for the esteemed position of United States 
Attorney General. Senator Ashcroft, as you know, at one time in his career held the position of 
Missouri Attorney General and served as the president of the National Association of Attorneys 
General. I am hopeful he vidll be responsive to the interests and needs of the states as we deal with 
the Department of Justice on many issues of mutual concern. 

While I have numerous philosophical differences with the positions I have read that Senator 
Ashcroft has taken over the years, I do believe President-elect Bush should be afforded the right to 
have the men and women he has selected for key posts be confirmed by the United States Senate. 
I hope his intentions are so honored by your colleagues. 

Thank you for your attention to my comments. As always, if there is anything my office can 
do to assist you or your staffs, please don’t hesitate to let me know. I will look forward to seeing 
you at Kansas Day! 


Very truly yours, 



Carla J. Stovall 
Attorney General 


CJS:bls 


120 S.W. 10th Avenue, 2nd Floor, Topeka, Kansas 66612-1597 ■ Phone: (785) 296-2215 ■ Fax: 296-6296 



1152 


University of Chicago Law School 
1111 E. 60th Street 
Chicago, Illinois 60637 


Cass R. Sunstein 

Karl N. Llewellyn Distinguished Service Professor of Jurisprudence, 
Law School and Department of Politicai Science 
Telephone 773-702-9498 
FAX 773-702-0730 

e -mail: csunstei@ midway, u Chicago, edu 


January 15, 2001 

Senator Edward M. Kennedy 
Committee on the Judiciary 
520 Dirksen Senate Office Building 
Washington, DC 20510 

Dear Senator Kennedy: 

This will respond to your request for my views on an unusual 
constitutional amendment proposed in 1996 by then-Senator John Ashcroft 
(hereinafter Senator Ashcroft), I should say at the outset that I do not 
intend, with these remarks, to express a view on whether the Senate should 
or should not confirm Senator Ashcroft as Anomey General of the United 
States, No one has challenged Senator Ashcroft’s integrity, and everyone 
should agree that the President deserves a great deal of room to maneuver 
in selecting Cabinet heads. 

In 1996, Senator Ashcroft introduced S J.Res, 58, which would have 
amended to Constitution so as to make it easier to amend the Constitution. 
More Specifically, S.J. Res. 58 provides that if two-thirds of the states 
propose an amendment to the Constitution, the proposal would be 
submitted to the Congress. If two-thirds of the members of both houses of 
Congress do not disapprove of the proposal during the same session in 
which it is submitted, the proposal would be submitted to all the states for 
consideration, to become an amendment when ratified by the legislatures of 
three-fourths of the states. 
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This would Tepresent a real shift from the constitutional design. By 
reducing Congress’ filtering role, it would increase the likelihood of 
constitutional amendments. Under Article V of the Constitution, of course, 
constitutional amendments can come via two routes. First, two-thirds of 
both houses of Congress can propose amendments (to be ratified by the 
legislatures of three-fourths of the states). Second, two-thirds of the states 
can call a convention for the purpose of proposing amendments. The second 
route is most unusual, and shrouded in some legal uncertainty, because it is 
unclear whether 3 constitutional convention can be limited to particular 
proposals, or instead becomes an arena in which most of the Constitution 
might be reconsidered. Some people believe that two-thirds of the states 
can only propose “conventions,” rather than particular amendments, and 
this belief has ensured that even a strong majority of states is unlikely to 
initiate a constimtional amendment on its own. 

The upshot is that under the constimtional plan, Congress has 
considerable power to prevent constitutional amendments, and to do so 
through inaction rather than action. If Congress fails to propose 
amendments, they arc not likely to be ratified. S.J Jles.58 would have 
greatly transformed the situation. It would have done this by ensuring that 
mere congressional inaction would mean that an amendment would be 
“proposed.” Senator Ashcroft apparently believed that Congress would be 
less likely to take the political heat from disapproving proposals firem the 
states — and hence that the new procedure would make desirable 
constitutional amendments more likely. At the same time, S,J. Res. 58 
would have make it entirely clear that two-thirds of the states could propose 
a particular amendment without proposing a "convention,” 

Standing all by itself, a proposal of this sort should hardly disqualify 
Someone from the position of Attorney Geneml. But it does raise some 
questions about its proponent’s judgment and priorities. The provisions for 
constitutional amendment were among the most carefully crafted by the 
Constitution’s framers, and they arc central pan of America’s distinctive 
system of democracy — a deliberative democracy, in which accountability 
to voters is combined with opponunities for reflection. The Ashcroft 
proposal would have significantly altered these provisions, by reducing 
Congress’ filtering role, and thus by increasing the risk that temporary 
majorities m die states could alter ihe constitutional plan. The consequence 
would be to increase the likelihood of ill-considered constitutional 
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amendments, and at the same time to unbalance the careful federal-state 
relationship in Article V of the Constitution. 

Note in this regard that the Ashcroft proposal did not involve a 
particular amendment, designed to overrule an unfortunate Supreme Court 
decision or to solve a particular problem. Insread, the Ashcroft proposal 
would change the system itself, and in fairly fundamental ways. Of course 
many Members of Congress, of one or another party, have supported 
consdtutionaj amendments in the last decade. But because its effects 
would be to alter the system as a whole, S.J. Res. 58 is a more extreme 
proposal. To be sure, S.J. Res. 58 would have retained the requirement for 
ratification (approval by three-fourths of the states), and the two-thirds 
requirement for a “proposal” would ensure against the most ill-considered 
amendments- But the reduction in Congress’ filtering role would be a large 
change from the constitutional plan. 

It is not easy to see why a conservative, respectful of longstanding 
traditions, would support a constitutional change of this dimension. It has 
been reported that in proposing this amendment, Senator Ashcroft was 
responding to his perception that two constitutional changes, allowing the 
federal income tax and the popular election of Senators, had unsettled the 
constitutional balance, in a way that justified S J.Rcs. 58. But this train of 
thinking is hard to follow. The popular election of Senators — an important 
democratizing measure — does not mean that the Constitution fails to 
protect the interests of slates. In any case reduction of Congress’ filtejiiig 
role, in the amendment process, does not seem like a sensible response to 
the popular election of Senators. Tme, the federal income tax increases the 
power of the national government, by giving it an ample source of funds. 
But does the federal income tax justify a reduced role for Congress in 
filtering constitutional amendments? It is hard to see why. 

The process for amending the Constitution is a difficult one, to be 
sure, but that process has served the nation exceedingly well. Any 
constitutional change that would increase the ease of amendment would 
threaten to produce excessive instability — and also to open up the process 
to self-interested pleas by a wide range of interest groups, operating at the 
state level. 



1155 


I emphasize that I do not intend here to suggest that Senator 
Ashcroft, by all accounts a man of great integrity, should or should not be 
confmned as Attorney General. But Senator Ashcroft's apparent enthusiasm 
for an amendment of this sort is a reason for concern. It is a reason for 
concern nor least because proposals of this sort are so closely connected 
with the duties of the Attorney General - an officer whose special role 
consists, of course, in advising the President about legal issues, including 
legal issues relating to changes in the Constitution. 

T hope that these comments are helpful. 


Sincerely, 



Cass R- Sunstein 



1156 



A Character 
Assassin 
Should Not 
Be Attorney 
General 


F ormer Sen. John Ashcroft, R- 
Mo., is an able and accom- 
plished man who won the 
respect of many Senate col- 
leagues in both parties. But he 
is unfit to be Attorney Gener- 
al. The reason is that during an important 
debate on a sensitive matter, then-Sen. 
Ashcroft abused the power of his office by 
descending to demagoguer>’, dishonesty, 
and character assassination. 

The debate was over President Clin- 
ton’s nomination of Missouri Supreme 
Court Judge Ronnie White to become a 
federal district judge. Although too liberal 
to be picked by a Republican President, 
White had shown himself to be an iionest, 
skilled, and sometimes eloquent Jurist, 
well within the moderate mainsti-eam. But 
Ashcroft, leaning hard on Republican 
Senators who would otherwise have voted 
to confirm, engineered a 54-45 party-line 
vote on Oct. 5. 1999, to reject White’s 
nomination. Worse, Ashcroft claimed on 
the Senate floor that Judge White had “a 
serious bias against ... the death penalty”; 
that he was “pro-criminal and activist, 
[and would] push law in a pro-criminal 
direction”; and that he had “a tremen- 
dous bent toward criminal activity.” The 
first statement was a wild exaggeration. 
The second was a demagogic distortion. 
The third was a malicious smear. 

Ashcroft is not the man to head the Jus- 
tice Department. The job is vested with 
such vast authority over the lives of people 
great and small, and such symbolic impor- 
tance. that the minimum qualifications 
should, include honesty, fair-mindedness,. . 
and judicious self-restraint in the exercise 
of power. Every new President is entitled 
to Senate deference in choosing his Cabi- 
net, even when Che nominee’s policy views 
draw bitter liberal or conservative opposi- 
tion. {Linda Chavez might have become a 
distinguished Labor Secretary but for her 
sad mistake of failing to tell Bush vetters 
up front what they needed to know about 
her illegal-immigrant issue.) But no Presi- 


dent is entitled to put a character assassin 
in charge of law enforcement. 

Ail this would be true even if Judge 
White were white, if Ashcroft had not 
expressed such fondness for the Confed- 
eracy, if race were not an issue, and if 
Ashcroft were in tunc with the Bush 
pledge to be a uniter, not a divider. But 
WTiite is black. The racial context makes 
Ashcroft’s orchestration of a floor vote 
against a judicial nominee, the first since 
1987 (when Robert H. Bork’s Supreme 
Court nomination went down), all the 
more deplorable. And Ashcroft’s con- 
frontational advocacy of absolutist views 
makes him a divider, not a uniter. 

This is not to endorse the unfounded 
and tiresomely irresponsible suggestions 
by some liberal critics that Ashcroft’s 
attacks on Judge White were motivated by 
racial bias or hostility to antidiscrimina- 
tion laws. Nor is it to join the claque who 
would fight any conservative nominee for 
Justice as racially insensitive and divisive. 
But it does appear that Ashcroft was delib- 
erately engaging in inflammatory racial 
politics — in part to boost his own 2000 re- 
election prospects by hanging the “pro- 
criminal” label both on Judge White and 
on then-Gov, Mel Carnahan, who had 
appointed White and was gunning for 
Ashcroft’s Senate seat. Ashcroft must have 
known that accusing a black judge (false- 
ly) of being “pro-criminal” and of “a 
tremendous bent toward criminal activity” 
would stir the worst instincts of those vot- 
ers who stereotype criminality as black. 

One result of Ashcroft’s reckless roiling 
.of racial -tensions is that he would have 
especially low credibility with the vast 
majority of African-Americans, including 
moderates and conservatives who eschew, 
the race-baiting rhetoric of victimologists 
such as the Rev. Jesse Jackson. Indeed, 
people who hope to see the Justice De- 
partment move away from its long-stand- 
ing advocacy of race-based affirmative 
action preferences (as I do) should won- 
der: Can John Ashcroft be a credible ad- 
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vocate of making the law more color- 
blind? I doubt it. 

Deceptive rhetoric aside, is Ronnie 
White soft on crime? Not unless one 
equates measured concern for civil liber- 
ties with softness. According to Justice 
Department numbers, White, as of Octo- 
ber 1999, had voted to uphold 41 (almost 
70 percent) of the 59 death sentences he 
had reviewed. He voted to reverse the 
other 18, including 10 that were unani- 
mously reversed and just three in which 
he was the only dissenter. (Some say that 
White reviewed 61 death sentences and 
voted to reverse 20.) His rate of affir- 
mance was only marginally lower than the 
75 percent to 81 percent averages of the 
five current Missouri Supreme Court 
judges whom Ashcroft himself appointed 
when he was governor 

Ashcroft stressed that Judge White had 
dissented from decisions affirming death 
sentences four times as often as any 
Ashcroft-appointed colleague. True. But 
does this suggest that White would “push 
law in a pro-criminal direction,” as 
Ashcroft said — or that Ashcroft 
appointees were rubber-stamping unfair 
trials? 

The two dissents most directly assailed 
by Ashcroft in fact exude moderation and 
care in dealing with the tension between 
crime-fighting and civil liberties. In a 1998 
decision, the majority upheld the murder 
convictions and death sentence of a previ- 
ously law-abiding Vietnam veteran named 
James Johnson, who had suddenly turned 
violent. He stalked and killed a sheriff, 
two deputies, and another sheriff s wife in 
■"a“horrifying ■succession of'shooiings that 
erupted out of a domestic dispute. The 
only defense was insanity. The immediate 
issue was whether Johnson should get a 
new trial, after which he would either go 
back to death row or be locked up in a 
mental hospital. 

If Johnson “was in control of his facul- 
ties when he went on this murderous ram- 
page," Judge White wrote, “then he 
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JOHN ASHCROFT 

SMEARED 

JUDGE RONNIE WHITE 

FOR HIS OWN 

PARTISAN, 

POLITICAL PURPOSES. 


assuredly deserves the death sentence he 
was given.” But the jury’s consideration of 
the insanity defense had been skewed by 
an egregious blunder. Johnson's court- 
appointed attorney liad begun by stressing 
that a rope-and-tin-can “perimeter” 
around Johnson’s garage was evidence 
that he had been under a delusion that he 
was back in Wietnam, at war. This was a gift 
to the prosecution, which blew the back- 
in-Vietnam strategy to bits by showing that 
die police had set up the perimeter. 

B oth Judge White and his colleagues 
faulted the defense attorney (for 
inadequate investigation) as well as 
the prosecution (for leaving the defense 
attorney with a false impression of the 
facts). They differed only on whether 
there was a “reasonable probability” that 
the jury might otherwise have found John- 
son insane. The majority said no. Judge 
White said yes. His conclusion was plausi- 
ble, debatable, highly unpopular (espe- 
cially among police) , ■and A'fcm thaf rea- 
son) courageous. For Ashcroft to call It 
“pro-criminal” was obscene. 

In the second case, one Brian Kinder 
was sentenced to die for a heinous rape- 
murder. Judge White’s “only basis” for vot- 
ing to give Kinder a new trial, Ashcroft 
claimed, was that the trial Judge had said 
he was “opposed to affirmative action.” 
False. In fact. Judge WTiite’s dissent 
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termed that comment (made in a ca 
paign press release) “irrelevant to t 
issue of bias.” Instead he stressed anoth 
“indefensibly racist” assertion in which t 
trial judge had contrasted “minoritii 
tvith “hard-working taxpayers.” This c 
grave doubt on the impartiality of a jud 
who was to try a black man for murder 
Just six day^, Judge White concluded. I 
dissent was far more candid and convii 
ing llian the majority opinion. 

Pro-criminal? Some police grou] 
including 77 of Missouri’s 114 sheril 
criticized Judge Vdiite’s record. But otl 
law enforcement officials praised him a 
good judge and “an upright, fine indiv 
ual,” in the words of Carl Wolf, preside 
of the Missouri Police Chiefs Associatioi 

The smearing of Judge White mal 
the many testimonials to Ashcrof 
integrity ring a bit hollow. But quite ap 
from that episode, it was most unwise ; 
President-elect Bush to choose Asher 
for Attorney General. The reason is tl 
Ashcroft is an uncompromising absolu 
with a bellicose approach to issues rai 
ing from gay rights and gun control 
abortion (which would be a crime, 
Aslicroft had his way, even in cases of ra 
and incest). He is also dead wrong (in : 
view) on major issues, including 1 
aggressive push to cram even more nor 
olent, small-time offenders who pose 
threat to society into our prison-industi 
complex, which has already mushroom 
to 2 million inmates. 

What would I be saying if it were Pn 
dent-elect A1 Gore trying to put the Just 
Department under (say) Sen. Edwa 
■■KEiTnedy,'D=Mass;-^who smeared“ancftl~ 
judicial nominee (in 1987) by sayir 
“Robert Bork’s America is a land in whi 
women would be forced into back-al 
abortions, blacks would sit at segregai 
lunch counters, rogue police could brt 
down citizens’ doors in midnight raids . 

I would be saying that a character ass 
sin should not be Attorney General. H 
about you? 

t/13/Ol N AT 1 ON A L j O U R N A L 
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807 Brazos Street, Ste. 304 
Austin, Texas 78701 


January 10, 2001 


Ph. (512) 236-8121 
Fax (512) 457-0362 



Senator Patrick Leahy 
U.S. Senate 

Room 433 Russell Senate Office Bid. 

Washington, D.C. 20510 

Dear Senator Leahy: 

I am writing on behalf of the Texas Legislative Black Caucus which includes fourteen (14) 
members of the Texas House of Representatives, to express our strong opposition to President 
Bush’s nomination of Senator Ashcroft as the U.S. Attorney General. 

Seldom in the history of the presidency has there been such overwhelming resistance and 
opposition to a Presidential appointment. 'Ihe Texas Legislative Black Caucus is very clear on 
the issues which impact their constituents and there is no question, based on Senator Ashcroft’s 
record, that he is not only opposed to the concerns of African-Americans but that he would 
actively work against our efforts. 

As evidenced in the following actions taken by Senator Ashcroft, it is very clear that he would 
reverse the efforts we have achieved in affirmative action, anti-discrimination policies and gun 
violence. 

*in 1989 former President George Bush appointed Ashcroft to a federal commission to study the 
obstacles faced by minorities in America, Ashcroft one of only two people on the 40 
member panel who refused to sign the final report. 

*As Missouri’s Attorney General in the 1980's, Ashcroft successfully urged white House 
Counsel Edwin Meese to persuade the Reagan Justice Department to oppose a school 
desegregation plan in St. Louis. 

*Ashcroft lead a drive to kill the nomination of Missouri Supreme Court Judge Ronnie White, 
die first Africa American to be appointed to the bench. 

*Ashcroft worked on a failed 1 999 NRA backed referendum in Missouri that would have 
allowed the carrying of concealed handguns by convicted criminals. 

*Ashcroft opposed the federal assault weapons ban. 






The Hon^lenn oS ewis 
Fort Worth, Texas 


'^uth Jones 
McClendon 
San Antonio, Texas 


ola Dutton 
iston, Texas 
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WASHINGTON DIARIST 
My Boss the Fanatic 
by Tevi Troy 

Post date 01.18.01 | Issue date 
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A woman I recently met at a Bat Mit 2 vah asked me 
what I do for a living. Experience told me what was 
coming, so I kept my answer generic; I m irk in 
politics. She followed up, pressing until si le got the 
answer she wanted--or, more accurately, cid not want: I 
work for Senator John Ashcroft, Republican of 
Missouri. I'm used to fellow Jews dislikin-j my boss, 
but her answer still took me by surprise: " I'm 
speechless." 

With his nomination to be George W. Buth's attorney 
general, Ashcroft's image among my co-rcligionists 
seems to have deteriorated even further. T he National 
Council of Jewish Women opposes his apoointment. 
Jewish senators like Barbara Boxer and Caarles 
Scliumer have expressed their displeasure Abraham 
Foxman, national director of the Anti-Defamation 
League, said this week, "We question whether his 
religious view's will have an impact on his role as 
attorney general." Fm beginning to wonde r whether I’ll 
ever be able to safely cruise Bat Mitzvah 1 mffet tables 
again. 

Critics imply that Ashcroft, because of his strong 
Christian beliefs, is intolerant of Jews. Actually, he's 
more than tolerant; he’s downright philo-S emitic. 
Ashcroft was born to a gentile family in a 
predominantly Jewish Chicago neighborh- )od. His 
mother served as a Shabbos goy, turning c vens on and 
off as needed (a practice many Jews fount- charming 
when practiced by a young Colin Powell- but then 
Powell is African American and pro-choit e). Ashcroft’s 
father even took a mezuzah with the family when they 
moved from Chicago to Springfield, Missouri, where 
he kept it affixed to his doorpost until his lealh, in 
1995. Ashcroft, I'd wager, knows more about Judaism 
than half the Jewish members of the Senai e. 

When I first told Ashcroft that, as an obse -vant Jew, I 
would not be able to work on Saturdays ai td certain 
holidays, it was a point in my favor, not a strike against 
me. Once, 1 stood up during a Friday after noon briefing 
and said I needed to leave. He asked me where I was 
going, as it is unusual for staffers to walk out of 
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going, as it is unusual for staffers to walk out of 
briefing. I told him that the sun was setti ag, and he 
immediately understood and ordered me 1 o hurry along. 

Ashcroft, his detractors suggest, is a religious fanatic, 
because his religion dictates that he cannc t smoke, 
gamble, drink, curse, or dance. But it may be precisely 
because he is scorned as a "fanatic" that h e has been so 
tolerant of my own somewhat odd religio is practices. 
After all, when I go to weddings, I won't ] >articipate in 
mixed dancing. I fast half a dozen times a year, and I 
unscrew the lightbulb in my refrigerator e very Friday 
so I won't turn on the light on the Sabbath . I'm every bit 
the "fanatic" that he is--maybe more so. 

What most liberals and most Jews don't understand 
about people like Ashcroft is that their devsp respect for 
religious faith genuinely transcends sectai ian divides. 
And that often makes it easier for me, as s religious 
Jew, to work for them than for Jews or CfristiarLs who 
don't take any reli^on seriously as a force in people's 
lives. In my experience, when you tell a nonobservant 
Jewish boss you need time off for Shavuo c, there is 
often a moment of discomfort, as if he thi iftcs you are 
acting superior for taking off what many . ews see as a 
minor holiday. When you tell an observarn gentile, he 
may ask you what the holiday is and then say he is 
happy that you are observing Pentecost. 

As senator, Ashcroft held a voluntary Bib e study in his 
office every morning. I didn't go and sufft red no 
adverse consequences. But the office's orher Orthodox 
Jewish staffer— Ashcroft may well have ei iployed more 
Orthodox Jews than any other senator-atl ended 
regularly. And every other attendee, inclu ling the 
senator, was impressed by this staffer's knowledge and 
understanding of the Old festament. Whenever staffers 
ate with the senator, someone began the n^eal with a 
prayer. While the prayers were of the Chr stian 
extemporized variety-as opposed to the Jowish 
approach of reciting specific blessings for specific 
foods-they were ecumenical in content. 1 1 fact, 
Ashcroft pointedly insisted that prayers ni >t mention 
Jesus, in order to be inclusive of all the re igions in the 
office. 

And there's another reason for Ashcroft's nensitivity. 

It's not just that as a devout person he feels an affinity 
to other believers. He feels a particular af( inity to 
members of minority religions, because, b ard as it is for 
many Jews to xinderstahd, he also sees hin iself as part 
of a small, sometimes scorned religious m inority. 

Ashcroft is a member of the Assemblies o f God (often 
called Pcntecostals). Members of the AO( r are 
probably even less well-represented in the upper 
echelons of American politics, industry, aud academia 
than are Orthodox Jews. In fact, Ashcroft would be 
only the second AOG Cabinet memb^ ever. I know 
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TNR Online ) My Boss, the Fanatic by Tevi Troy 


wysiwyg://38/http://www.tnr.coin/01290i/troy0i290!.htmi 



Ashcroft has suffered religious bigotry, because I've 
seen it. In St, Louis before the election, some people 
told me they w^e uncomfortable with th> ; fact that his 
faitli forbids him to gamble, smoke, dance, drink, or 
curse, I could not help but wonder how these people 
would feel about a non-,Tew who expresst d similar 
misgivings about a Jewish po!itician-!!k< Joseph 
liebermaa-who did not eat cheeseburga s or ride on 
the Sabbath and who tiirew out all his bread products 
every spring. When A1 Gore chose the Cc nnecticut 
senator as hia running mate. The New Rep ublic wrote: 
"What is so startling about Liebemian’s ooservances, 
and so edifying about them, is that they appear to have 
served as the basis for his engagement wi h the world. 
His career stands as a rebuke to those Jev s-and those 
Christians— who insist that a religious life requires a 
withdrawal from society" ("Liebertnan,” /lugust 2 1 , 
2000). Ashcroft, in his own way, represer ts a model 
just as unusual and just as impressive. 

Jews sometimes seem to view members oftlie 
Cluistiaii rigjit as contemporary versions of die 

Christian zealots who oppressed Jews in 
eighteenthcentury Uki-ame or fifteenth-ce itury Spain. 
But 1 see them as more like the Puritans, ' vho 
encountered religious prejudice in England and braved 
death to come to the New World, where they could be 
"fanatics" in peace. And, because they kn'.!W tJiat their 
observances made them objects of scorn i i the old 
world, they helped create a new world that demanded 
religious toleration, even for religious bel efs tiiat they 
themselves rejected. If Jews, or anyone elie, oppose 
Ashcroft because of his views on ^firmatwe action or 
abortion or antitrust, I might disagree, but I can 
understand. But if they oppose him becau.to they think 
his faith oppresses others, then they misui idenstand his 
religion, aid pediaps even their own. 

TEVI TROY, former policy director for Senafor John 
Ashcroft, is writing a book about inteiiectuais in the 
White House, 
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General Board of 




THE UNITED METHODIST CHURCH 

ICO Maryland Ave, N,E., Box S6 
Washii^ton, D.C. 20002 



WOMEN'S DIVISION 
Vli^hington Of^cs 
(202) 480-5660 


January 17, 2001 

The Honorable Patrick J. Lediy 
United States Senate 
433 Senate Russell Office Building 
Washington, DC 20510 


Dear Senator Leahy: 

On behalf the organization, United Methodist Women and the one million plus members 
we represent, we write to you today on an issue of importance to all Americans 
concerned wdth fairness in the administration, of justice by our federal government. 

You will soon be asked to consider President-elect George W. Bush’s nomination of 
Senator John D. Ashcroft (R-MO) for the position of Attorney General of the United 
States, Because the Attorney General is the nation’s chief law enforcement official with 
a responsibility for enforcing the federal laws on behalf of all persons under the 
Cons titution, we strongly believe tliat this appointment is one of the most important that 
my new president can make. Your responsibility for “advice and c-caisent” of this 
nomination, therefore, assumes special importance. 

Numerous issues of concern are presented by Senator Ashcroft’s nomination. Many are 
better left to be discussed at a confirmation hearing. We will address briefly a few matters 
that have already received considerable public scrutiny. 

Of significant concern was the obstruction of Justice Ronnie White’s nomination to the 
U.S. District Court. Justice White is the first Afidcan American appointed to the Missouri- 
Supreme Court and the question has been raised about whether race was a factor in 
' Justice White’s treatment. Stuart Taylor, Jr., writing in the National Journal and offering 
one of the more comprehensive reports on the White vote (“The Shame of the Ronnie 
White Vote,” October 16, 1999), reports that Senator Ashcroft characterized Justice 
White as 'riro-criminal and activist” exuding a “serious bias against ... the death 
penalty,” and exhibiting even “a tremendous bent toward criminal activity.” In addition 
to misrepresenting Justice ’White’s voting record. Senator Ashcroft committed what 
Taylor calk a “cynical distortion” of one of Justice White’s two lone death penalty 
dissenting opinions criticized by Senator Ashcroft, the case of State of Missouri v. 

Kinder. What seems clear, however, is that Senator Ashcroft acted in disregard of the 
facts and used these misrepresentations to lead the successful opposition against Justice 
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White. We also find Senator Ashcroft’s praise of a racially divisive publication 
profoundly disturbing. Senator Ashcroft’s praise of the journal “Southern Partisan” is 
extremely troubling. This quarterly magazine has a history of publishing virulently racist 
views and has been called “the leading journal of the neo-Confederacy movement” by the 
New Republic. 

In addition to these issues we also call into question Senator Ashcroft’s willingness to 
enforce the law. Senator Ashcroft has a long record of vigorous opposition to current 
federal policies regarding affirmative action; the environment, a woman’s right to choose, 
which includes disdain for pertinent precedents, ^d current protections from 
discrimination in the context of “charitable choice” policies. As Attorney General, he 
will be charged with determining which laws are enforced, how they are enforced and 
perhaps more importantly, where resources and priorities are directed in the Department 
of Justice. His hostility to the very laws and policies that protect the ri^ts of minorities, 
women, lesbian and gay people and other imder-represented groups in cur society, brings 
forth the central concern of whether he is capable of genuinely and vigorously enforcing 
existing laws with which he has so publicly disagreed. 

Furthermore, Ashcroft's poor environmental record and his open hostility to most 
environmental laws is clearly outside the nation's mainstream, bipartisan consensus to 
protect our air, water, and lands. Given his extreme anti-enviromnental record, can we 
count on John Ashcroft to enforce the laws as the nation's top environmental law 
enforcer? 

In determining the standard by which to judge this nominee, many will cite deference to 
the President in selecting his team, looking only to qualifications to “do the j ob” as the 
standard. What Senator Ashcroft stands for is important and should be the subject of 
serious consideration through this process. We strongly urge that you withhold support 
for this nominee until a searching and thorough review of his records and positions can 
be completed. This decision is too important to do otherwise. 


Sincerely, 



Executive Secretary for Public Policy 
United Methodist Women’s Division 
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J ^Saction 

January 10, 2001 


The Honorable Trent Lott 
Majority Leader 
United States Senate 
Washington, DC 20515 

The Honorable Orrin Hatch 
Chairman 

Committee on the Judiciary 
United States Senate 
Washington, DC 20515 

Dear Senators: 

You will soon be asked to consider President-elect Bush’s nomination of Senator 
John Ashcroft for the position of Attorney General of the United States. Because the 
Attorney General is the nation’s chief law enforcement official with responsibility for 
enforcing federal laws on behalf of all persons imder the Constitution, we strongly believe 
that this is one of the President-elect’s most important appointments. Your responsibility 
for “advice and consent,” therefore, assumes special importance. 

Senator Ashcroft’s nomination poses a grave threat to the enforcement of civil rights 
and consumer protection, laws. An Attorney General must have a demonstrated 
coramitment to equal justice and the protection of all Americans. We have profound 
concerns about John Ashcroft’s record and his ability to carry out the Attorney General’s 
duties to enforce the nation’s civil rights laws. 

John Ashcroft’s record on consimier issues raises serious questions about his fitness 
as America’s number one law enforcement official. As a Senator, Ashcroft demonstrated 
repeated uncritical acceptance of the corporate agendas that harm the American consumer. 
Ten out of ten times in 106^^ Congress, he voted to let producers of faulty products - 
products like Firestone which killed many consumers while the manufacturer covered up 
the defect - escape full legal responsibility for their actions. 

Ashcroft also sponsored legislation to extend specied patent protection to the allergy 
drug Claritin. The bill would keep competitors from selling a cheaper version of the $2.66 
per pill drug for an extra five years, a deal worth $9.64 billion to Schering-Plough. Again, 
this alliance by Ashcroft with coiporate interests at the expense of consumers raises serious 
questions about his ability to represent the all Americans as the nation’s Attorney General. 


The Honorable Thomas Daschle 
Minority Leader 
United States Senate 
Washington, DC 20515 

The Honorable Patrick Leahy 
Ranking Member 
Committee on the Judiciary 
United States Senate 
Washington, DC 20515 


1341 G street, NW, 10th Floor 9 Washington, DC 20005 « Tel; 202.624.1730 s Fax: 202.737.9197 
E-mail: usaclion@u 5 action.org » Web: www.u 5 acti 0 n.org 
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Ashcroft also fails the test on civil rights, women’s rights, and the rights of gays and 
lesbians. His public disdain for members of these groups and extreme views on their rights 
— from his acceptance of an honorary degree from Bob Jones University to his praise of the 
virulently racist “Southern Partisan” m^azine — raises serious questions as to whether he 
would enforce the civil rights laws of this country. 

USAction and its 37 affiliates, which represent four million members, strongly urge 
you to withhold support for this nominee until a searching and thorough review of his 
records and positions can be completed. We call on the Judiciary Co mmi ttee to ensure that 
its hearings include the voices of individuals who will look to the next Attorney General for 
equal protection under the law. This decision is too important to do otherwise. 


Sincerely, 

William McNary 
President 





1167 


filed 


UNITED STATES DISTRICT CCMRT 
eastern DISTRICT OF MISSODRI 
EASTERN DIVISION 

CQAilTION FOR SENSIBLE AND ) 

HUMANE SOLUTIONS, et al., r 

) 

Plaintiffs, J 

I 

vs. ) No. 

) 

JERRY- S, WAMSER, et al., ) 

) 

Defendants. ) 


JUL I ] 1984 

£YtfUM JWcJ'iUfc.MnMLL 

u- s. Dsmicr couJ?r 

B. OSTRCT Op WO. 


84-0016 C (S) 


MEMORAHDOBI OPimON 

This suit challenges the constitutionality of some of the voting registration proce- 


dures of the Board of Election Commissioners of the City of St. Louis. As the Board’s 


procedures are constitutional, judgment will be entered in favor of the defendants. 

The amended complaint consists of two counts, each with different plaintiffs. 
Count I contains the claims of the Coalition for Sensible and Humane Solutions (’’Coali- 


tion"), an ur^corporated association whose offices are located In the City of St. Louis. 


The Coalition is the local chapter of the People’s Coalition of Missouri, a statewide 


organization. The plaintiff Coalition^ membership consists of individuals and various 
organizations. The Coalition was formed to oppose governmental policies believed to be 
inimical to minority and low-income groups. Althot^ the Coalition is not affiliated 


within any political party, membership is open to all persons; accordingly, Democrats and 
Republicans may join (and presumably some already have). 

Count H presents the claims of Jean Townsend and a class (which has not yet been 
certified) of similarly atuatcd persons. Townsend is a citizen of the United States raid a 
resident of the City of St. Louis, She is eligible to re^ster to vote, but is not 
registered. She is an unemployed, thirty-four year old grandmother. 

The defendants are mernbers of the Board of Election Commissioner of the City 
of St- Louis, and the Board itself- The Chairman of the Board is Jerry B. Wamser 
(RepubL'can). The other Board members ere Rita M. Krapf (Democrat), Jean D, Green 
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(Democrat) and Curtis C, Crawford (Kepublican). 'fhe present Board members, assumed 
their offices in the summer of )S81. Board members are a|:^o3nle!d by the Governcs- end 
must belong to one of the'two major political parties, S12S.D27, 2S78, which 

currently are the Democratic Party and the Rep^lican Party. The Board employees 
must belong to one of the two major parties as well, an equal number coming from each 
party, 5115.047. )97B, 

The Board has adopted several methods of voter registratjon. The primary method 
has been the eslablishraent of appresamately 350 permanent sites distributed Ihroi^ the 
City where persons may register. The rites are located at public schools, private high 
schools, public libraries and the Board's downtowj office. The schools are open on 
weekdays except for certain community schools, which are also open during some evening 
hours. The public librBtries are open on weekdays, Saturdays, and some evenings, 
Board's office is open during its daytime business hours. Registration is avaBable at 
these rites during the hours they are open. Most of the schools are closed one month 
each suram^. Registration at the schools and libraries is conducted by regular 
employees at those institutions, the employees being deputized as registrars under ■ 
SU5.l43d„ .3, RJS-Mo. Cum. Supp. 1S83. Registration at the Board's office is performed ; 
by its efnp3oyae& 

The Board also holds special City-wide registration drives.- The temporary siteT) 
for the drives are sapermarketB, churches and other locations with substantial traffic. 
Each drive lasts two days (Friday and Saturday). The drives have been held in June, 1982, 
October, 1983, March, 2984 and April, 1S84. The October and March si-ives used two end 
three sites, respectively, in each of the City's 28 wards. The AprD drive used ten 
supermarkets spread throug^ut the City. The drives are publicized in advance. 
Registration is cemducted fay bipartisan teams of Board employees, chiefly election 
judges. The driv^i coincide with times of increased public interest in eleetiores and 
registration. 


2 
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The Board al^o sends out bipartisan teams of employees to register f^sically 
ineapecitated persons. The registrars go to individual homes and iiistitiitjons upon re- 
« 5 uest. ^ 

The Board does not yse a fourth avaHable method, which is deputisation of citizen 
volunteers* Section 13SJ[43,^, K-S,Mo. Cum. Supp. 1983, provides that the Board "may 
appoint any number of additional persons to serve as deputy registration officials.” For 
several reasons, the Board refuses to exercise its .discretion to deputize volunteers. 
First, the Board believes using volunteers would provide another opportunity for private 
groups to engage in vote fraud. Among other things, city-wide and ward elections are 
often Iwtly contested, some being decided fcy a very small perceitage of the voi^s cast. 
Second, the Board believes that its policy is necessary to ensure impartiality, avoid 
favoritism, and prevent manipulation of registration process fay or^mizations. Third, 
the Board's policy is adopted out of concern for administrative efficiency, for the Board 
believes thet^voJunteers are more likely to maXe administrative mistakes in registering- 
Budget ecrncems alKt Emit the defendants’ ebiEties to conduct fecial registration drives 
on demand and to effectively direct and monitor drives conducted by others. 

In 1S82, the Board did deputize volunteers from a group caUed the CoalitiiMi for 
HonpartSsan Voter Begasl^atiiim- This was done ss an esq>eriment. Although a number of 
persons were registered, the volunteers caused numerous adminislraEve problems, inclu- 
ding errors in filEng out registratior* forms, delays m turning in completed forms and 
othor problems. Shortly thereafter, canvasses of registration roBs produccfd an unusuaEy 
high number of deletions- In contrast, the Board’s own special registration drives have 
not had these problems, and the difference is attributable to the use of Board personnel, 
ineluding electiem ludges. 

The main isst^ m this case is the constitutionaEty of the Board's refusal to depu- 
tize volunteer registrars. The Board has refused to deputize members of the plaintiff 
CoaEtitsn and other community groups- The Board has appEed this poEcy consistently. 


3 
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Contrary to the plaintiffs' allegations, the Board dbes not rafuse to deputize volunteers 
because its members wish to discourage minority and low-income persons from register- 
ing, or because the Board members wish to advance partisan interests al the e^^ense of 
the political views of others. Instead, the Board refuses to deputize volunteers for the 
three reasons mentioned previously: prevention of fraud, ^^ing impartiality and 
administrative efficiency. ' 


Count I 

Count 1 alleges that the Board's refusal to deputize members of the Coalition as 
registrars violates various essnstitutlonal rights, the principal ones of which are First 
Amendment giuarentees of free i^eeeh, expressim and assodation, and due process of 
law and equal protection of "die laws. The Coalition argues that a compelling state 
interest for the Board’s policy must be shown and that such a compelling interest does 
not erist. Count I essentially requests an injunction ordering tjfiat members of the 
Coalition be deputized as registrars. 

The Coalition’s First Amendment claim is based essentially on four points. First, 
the members of the Coalition have a right to speak, as registrars, to unregistered 
individuals, particularly low-income and minority persons. Second, the Beard's policies 
prevent the Coalition and its members from en^iging in voter registration. Third, the 
Board uses Democratic and Republican election judges and other Board employees as 
registrars. Fourth, the Beard's registration policies limit the number of persons eligible 
to vote on issues of concern to the Coalition. 

The first point is not a valid Tirst Amendment claim. *‘(T)here is no right, in the 
abstract, to be appointed to a public oflice such as tiiat of voter registrar- - - Rhode . 
Island Minority Caucus, Ine. v, Baronian, 590 F.2d 372, 376 Ost Cir, 1979). An election 
board need not conduct registration through citizen volunteers. If the Coalition and its 
members wish to «rge persons to roister, they may freely do s» in their individual 


4 



1171 


capacities. The fact they cannot do so in the official capacity of registrar does not 
unconstitutionally burden their ri^t of free speech, Cf- Clem gits y. Fashing , 457 U.S. 
957, 973 (1982) (appellees' constitutional elaiin Tailed because they did rot show that "the 
challenged provision significantly impairtcdl interests protected the First 

Amendment."), 

The second point also is not well founded. Although not affiliated with any 
political party, the Coalition essentially wishes for its members to be deputized in order 
to further the political, social and economic goals of the organization. Among other 
things, the Coalition believes that if its members register more low income and minority 
persons, legislators will be influenced to adopt the Coalition's programs. See, Miller 
Dep. at 45. But the First Amendment does not require that the Board support the 
Coalition's aims by deputizing its members as registrars. Cf. Regan v. Tazation with 
Representatjon, 103 S.Ct. 1997 (1983) (First Amendment does not require that Congress 
subsidize lobbying through favorable tax treatment); Perry Education Asociation v. 
Perry Local Education Association. 103 S.Ct, 948, 955-55 0983) (school district need not 
allow pubUc to use interschool mail system); P.O.W.E,R- v. Thompson, 727 F,2d 167, 172 
(7th Cir. 1984) (community group does not have a right to have state facilitate 
registration of voters likely to support organization’s goals). There is no constitutional 
requirement that a registration system be used for political purposes. The fact that 
volunteers may be deputized under Missouri law does not alter this conclusion, for 
§115 J43.2 leaves this decision to the discretion of local election authorities. 

On the third point, the Coalition argues that the Board gives preferential treat- 
ment to Democrats and Republicans. In the Board's special drives, the registrars are 
primarily election judges, who, like all other Board employees, are required by statute to 
belong to one of the two major parties. §115.081, R.S.Mo. Cum. Supp. 1983; §115.083, 
R.S.Mo. 1978. Relying on cases such as Branti y. FinkeL 445 U.S. 507 (1980), and Elrod v. 
Bums, 427 JJS. 347 Q97$), the Coalition argues that its non-partisan members are 
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uneonstitutionaUy excluded from being regisirafs on the basis of their political 
affiliation. 

IT is rather clear from the record that the edection judges are public employees, 
not indepEfTidait contractors, so Brsnti and Ehod are potentially applicable. See Fox & 
Co. V. Schoemeia. 571 F.2d 303 (8th Cir. 1982^ S^^eaey v. Bond. 663 F-2d 542 {8th Cir. 
1SS2), rert- denied, 103 S.Ct. 174 (1982). But Branti and Elrod are distinguishable on three 
grounds. First, the employees in these cases were dismissed because their government 
employers disapproved of their political beHefs. But the Board does not use election 
judges and its other employees as registrars because it wishes to advance the interests of 
the Republican and Democratic parties. The Board uses judges and its other employees 
because they are familiar; with the paperwork involved and the Internal workings of the 
election process and because the use of bipartisan teams encourages fairness in 
registration. This reasoning is not invalidated by the fact that registrars in sehtMls and 
libraries do not work in bipartisan teams; the Board need not use only one mechanism to 
further the goal of fairness. 

The second distinction is that the employees in Branti and Elrod were not claiming 
a right to use their government positions to advance the goals of their political associa- 
tions. Here, the Coaltion claims a First Amendment right for its members to serve as 
registrars in order to advance the organization’s Ideological goals. There is no evidence, 
however, that the election judges and the other Board employees use their positions as 
registrars to advance the interest of their parties, such as increasing the registratic^i 
of party members at the expense of other groups. 

Third, the employees i n Branti a nd Elrod had been or were about to be dismissed 
from their employment. They were forced to choose between their livelihood and their 
political associations — a choice which clearly burdened their freedom to i^ioose the 
political associations to which they would belong. The situation here is quite different. 
Only a few RepubL'cans end Democrats become election judges, and only some of the 
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Judges participate in each special registration drive. By not affiliating with either 
political party, Coalition menJbers inerely f«-go the speculative possibility of some day 
becoming an election Judge and thereafter serving in a special registration drive. The 
burden ©n asscxiiaticnal choice is de minimis, so a compelMng state interest need not be 
shown. Cf- aepgits v. Fashing, stgra, at 973. The alleged burden is even more 
insubstantial because CcsaUtSon members do not havs a First Amendment ri^l to use the 
position of registrar to advance their organization's aims. 

The CoalitiiKi also relies on the case of Presler v. Caleaterra , 362 Mo. 562, 243 
^S.W.2d 62 (2951), Which held that members of the Socialist Party had a (xmstitutional 
ri^t to sra-ve as poll wstcters and challengers. The Coalition argues that its members 
likewise have a right to sa“ve as registrars if Democrats and Republican judges also 
serve. But Preisler is distinguishable. It rested in part «i tim principle that, under 
Missouri law, poll watchers and challengers are supposed to use their positions for private 
poHtical purps^es. 243 S.W.2d tl 65-6$. That is not the case with election judges and 
voting registrajs- Furthermore, Frelsler was not a First Amendment case. It was based 
on the perceived irrationality of a particular statute, but, ^ seen below, the Board's 
policy against deputizing volunteers is rational. 

On the foiffth amd final First Amendment point, the Coalition argues that the 
Board's registration policies restrict the number of persons able to vote on issues of 
concern for the Coalition. In particular, the Board's policies aDegedly prevent low 
income and minority persons fham registering. Here the Coalition not only attacks the 
board's refusal to deputize volunteer registrars, but also it apparently contends that the 
board should establish more permanent registration sites and should hold more frequent 
special registration drives. This is not a vaHd First Am^dment claim- The Board is not 
required to increase the Coalition's potential audience in order to make its advocacy 
more effective. F.O-W JKJt. v. Thompson, supra, at 172. 
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Furthermore, for the Coalition lo have standing to make this fourth point, it 
would have to show that the relief requested would increase the relative number of 
voters likely to support its goals. Standing requires injury caused by the defendants and 
redressable ty the Court, Valley Forge Christian Conege v. Americans United for 
Separation of Church and State, ^ic., 454 U.S. 4S4, 472 (1982), but the Coalition is not 
caused injury Gn the sense of its political goals being impeded) to the extent that those 
who do not register are opposed to the Coalition’s goals. But the First Amendment does 
not give the CoaHtion a right to have the registration process skewed in its favor. 
P-O.W J JL V. Ihoropeon, supra, at 172. 

In summary, the First Amendment does not require that members of the Coalition 
be deputized as registrars. This being the case, it would be inappropriate lo construe the 
Due Process and Equal Protection Clauses of the Fourteenth Amendment as requiring a 
compelling state interest, for that would in effect be creating a fundamental right to be 
a registrar. Cf. San Antoruo Independent School Ifetriet v. Rodriguez, 411 tJ.S. 1 G972) 
(refusing to create a fundamental right to pi^Uc education). 

There being no infringement of a fundamental right or creation of a suspect 
classification, the only remaining question is whether or not there is a rational basis for 
the Board's polity of refusing to deputize citizen volunteers. All that is necessary is that 
the policy bear some "rational relationship to a legitimate state purpose." Holt Civic 
Club V. Tuscaloosa, 439 TJ.S. 60, 70 (1978). The concerns of the Board— preventing fraud, 
maintaining impartiality and administrative efficiency — are all legitimate state pur- 
poses. The refusal to deputize volunteers is rationally related to these purposes, for 
regular employees are more accountable to the Board and have proven superior in the 
past. It is true, as the Coalition contends, that some jurisdictions use volunteer regis- 
trars and believe them to be successful, but it is also true that other election authorities 
do not. The fact that there are two sides to these questions does not mean that the 
defendants' policy is irrational. Tlw Board's refusal to deputize volunteers, including 
members of the Coalition, is constitutional- 
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Count n 

Count D of the amended complaint presents the claims of plaintiff Townsend. She 
also seeks to represent a class consisting^ of St. Louisians who are eligible to register to 
vote, but who are not so registered. She alleges that various policies of the Board in- 
fringe the right to vote guaranteed by the Equal Protection Clause of the Fourteenth 
Amendment- She also contends that the Board’s policies violate due process ’and the 
First Amendment, but these legal theories do not add anything to her right-to-vote 
claim. She wishes for the Board to deputize members of non-partisan community groups 
as registrars. She also wants the Board to expand the number of permanent registration 
sites and to hold more frequent special registraticwi drives. * 

"EK] estrictions affecting the ri^t to vote must cause a discrimination of some 
substance before the compelling state interest test is triggered." Pnited States v. State 
of South Dakota, 636 F.2d 241, 244 (8th Cir. 1980), cert, denied, 452 U,S, 939 (1981). Cf. 
McDonald v. Board of Ejection Comm^sionets of Chicago. 394 U.S. 802 C96S) (standard 
of rationality, not compelling state interest, applies when voting procedures do not 
absolutely preclude individuals from voting); see also O’Brien Skiiiner , U.S. 524, 
S2S-30 0974). Accordingly, the Board is not required to use all practical means to 
register voters. As the Board's policies provide Townsend with adequate opportunities to 
register, her voting rights claim fails. 

Throughout this lawsuit, Townsend has lived at 27DQa Accomae, at the corner of 
Aceomae and Ohio. This is only three or four blocks from McKinley High School, a 
permanent site with six re^strars. One of her daughters apparently attends McKinley. 
Townsend Dep. at 31-12. She elIso lives five or six blocks from the Barr Library, which is 
open for registration on weekdays, Saturdays and some evenings. Townsend claims that 
it would take 45 minutes to an hour to walk one way to the library, but this claim is not 
credible, given the short distance involved. 
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Townsend also is not limited to walking. She has access to and uses public 
transportation. She also regularly goes to church and shog^ing. ??M2e she does not own a 
cari her brother provides her with transportation on a regular basis. 

Townsend also claims that she cannot register m weekdays because she must stay 
at home and babysit her grandchDdren, but this claim is specious. Although she cannot 
afford to hire a babysitter, she knowra: other women on her block who are unregistered and 
who stay at home with young children, A ample solution would be Tor Townsend and one 
of the other womesn to take tuns watching each other’s chiidrei while one register, bat 
the womai choo se not to do so. The women have discussed the matter and they do not 
want to watch each other’s chndr«i. Townsend Dep. at 30. Needless to say, this is not a 
problem for a federal court to solve. 

Nor is Townsend a member of some racial or Income group which has been 
discriminated against. She has a low income and is black. The amended complaint 
alleges that the Board’s policies restrict registration by low-income and minority persons, 
but the facts are otherwise. Under the Board’s policies, there has been an increase in the^ 
percentage of eligible voters who are registered, despite continuing efforts to update 
voter lists by deleting ineligible voters. Over 50,000 persons have been registered. 
Expe-t testimony establishes tlat re^straticm in the predominantly black (and Tow-in- 
come) wards has increased from about 60% to approximately 80%. The registration rate 
in these wards exceeds that in predominantly white (and somewhat' hi ^er^^eo me 
wards). In light of these statistics and the number of avaDable registration opportunities, 
the Court finds tiiat tiie defendants' policies do m>t have a discriminatory im^ct an 
registration by minori^ and low-income persons, or any other socio-economic group. 
Furthermore, the Board's policies are xiot motivated by any discriminatcfy purpose. The 
-Board refuses to deputize volunteers for the reasons mentioned previously and believes 
that preset methods provide fair and adequate registration opportunities. Absent a 
discriminatory purpose, even a showing of a discriminatory impact would be insufficient 
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to prove invidious discrimination justifiable only by a coropelling slate interest. 

V- Ledge , 45B t3.s. 613 09S2); yasMngton v. Davis . 426 U.S. 229 097S). 

Finally, Townsend has failed to show it would be any easier for her to register 
under one of the methods proposed by her attorneys. They propose registration at 
unemployment and welfare offices, but she does not go to the former and she goes to a 
welfare office only once every six months. They propose registration at churches, and 
she goes to church weekly. But we do not know if her church wfli have a volunteer 
registrar and she hardly has a right to have the Board establish a permanent site with its 
own employee at her particular church. Her attorneys propose having registration at 
supermarkets, but she claims that she goes p'oeery shopping only once a month, and then 
she' goes to a farmers' market, not a supermarket. Similarly, Townsend has failed to 
show that it would be easier for her to register at other proposed sites, such as 
universities, union halls or public housing projects. It is true that Townsend would have 
to make a special trip to one of the Board’s sites (or a side trip on the way to some other 
place), but that is hardly unconstitutional. Registration has long been conducted in such 
a manner. 

Plaintiff Townsend has adequate o^ortunitSes to register. The Board has also 
provided sufficient opportunities throughout the City for others to register, so its 
policies meet the standard of rationality. The Board’s policies have been adopted in good 
faith, and not for the purpose of making it harder for some classes or grbi^ to register 
to vote than for others. Given these facts, the exact number and location of permanent 
sites, as well as the number of special drives, are matters of administrative detail, not 
cc»istitutional adjudication. After all, it is the job of the Board, not this Court (or the 
Coalition) to run the City’s registration ^stem. Furthermore, the Board’s policy of 
refusing to deputize volunteers from community groups is constitutional. Townsend’s 
constitutional rights have not been \nolated. 

Townsend has fHed a pending motion for class certification. As she does not have 
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a valid claira of her own, she may not represent tJie proposed class. Hie motion for 
ccrtilication is therefore denied. 

The foregoing constitutes findings of fact and eoncjusions of law pursuant to 
F.R.Civ.p. 52, !En evaluating the testimcany, exhibits and other evidence, the Court tms 
considered the parties' objections thereto and given the materials such weight as they 
deserve. Judgment will be entered in fevor of the defendants. 

Hated this day of July, 1S84. 



12 



1179 

United States Court of Appeds 

FOR THE EIGHTH CIRCUIT 


Ho. S4-1929 


Coalition for Sensible and Hasiane * 
Solutions and Jean Towjaend, * 
individually and on behalf o£ all * 
other persons similarly situated, * 

, llppellants, * 


Jerry B. Waaser,.!* hl's offtalal * 
capacity as Chairman of the Board * 
of Election CommiESioners of the * 
City of St. toais, Sita M. Ktapf, * 
Jean D. Green, and Curtis C. ‘ 
Crawford, in their official * 
capacities aa aeabers of the * 
Board of Election CoBmlBSioaers * 
of the City of St. toois, and • 
Board of Election CoBaissioners * 
of the city of St. Ihuis, * 


Appeal from the United 
states District Court 
for the Eastern District 
of Missouri 


aRpellees. 


Suhaiitted: Septei^ar 14, 1984 
filed: August 26, isas 

Before lAY, Chief Judge, ScMllhlAS and ftBMOMJ, Circuit Judges. 


McKIDMMI, Circuit Judge. ' ■ , 

The Coalition for Sensible and Humane Solutions (the 
Coalition) and Jean Townsend, individually and on behalf of all 
other persons sioilarly sltuated.t_appe4l from a final judgment 
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entered in the District Coart^ for the Eastern District of 
Missouri holding that certain voter registration policies adopted 
by the Board of Election Commissioners of the City of St. Iiouis 
(the Board) were not unconstitutional. Coalition for Sensible & 
Humane Solutions v, Wamser , Mo. 84-0016C(5) (E.D. Mo. July LI, 
1984) , For reversal appellants argue that the challenged voter 
registration policies unconstitutionally denied then the right to 
register qualified persons to vote and discriminated against them 
on the basis of their political beliefs. Appellants also argue 
that the district court erred in denying class certification. 
For the reasons discussed below, we affirm the judgment of the 
district court. 

The following statement of facts is based upon the nemoran— 
dam opinion of the district court. The Coalition is a nonparti- 
saUr lULincorporated asBoclation of iodividoals and approximately 
seventy organisations which was formed to help minorities and low 
income persons achieve social and econcTmic equality through more 
effective participation in the political process. The Coalition 
educates minorities and low income persons about the importance 
of voter registration and voting and encourages eligible persons 
to register to vote. 

Jean Townsend is a citizen of tiie United States and a 
resident of the City of St- Louis. Although she is eligible to 
register to vote, she is not registered to vote. Townsend is an 
unemployed, single parent. 

The Board is the election authority for the City of St. 
Louis, The Board conducts all public elections within its juris- 
diction, 8A Ho. Ann. Stat. § 115-023 (Vernon Supp. 1985), and 
registers eligible voters, - Id - 5 115.145. See also id- 


^The Honorable Stephen N. Limbaugh, United States District 
Judge for the Eastern and Western Districts of Missouri. 
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S 115.043. The election commissioners are appointed by the 
governor with the advice and consent of the state senate and by 
state law must be evenly selected from the two major political 
parties. Id. S 115.027 (198i^.. ' State law also requires the 
Board’s employees to be evenly selected from the two major polit-* 
ical parties. id. S 115.047, State law specifically defines the 
term "major political party" as "the political party whose candi- 
dates received the highest or second highest number of votes at 
the last general election." Id . S 115.013(13) (Supp. 1984). At 
the present time, as well as historically, the two major polit- 
ical parties in Missouri are the Democratic and Republican 
parties. 

The present case raises questions about the accessibility of 
voter registration facilities in the City of St, Louis. By state 
law the Board is required to conduct voter registration at its 
office or offices throughout the eatire year on all usual busi- 
ness days and during its regular business hours, to instruct and 
direct deputy registration officials and supply them with the 
proper registration forms and supplies, and to designate the 
ti^s, dates and places or areas for additional voter registra- 
tion by any deputy registration official and to publicize the 
times, dates and places or areas of such registration in any 
manner reasonably calculated to inform the public. Id* 
S 115.145. The Board may appoint as deputy registration offi- 
cials persons regularly employed in the office of the clerk of 
any city, town or village, any department of revenue fee office, 
or any school (including nonpublic schools in which grades nine 
or ten through twelve are taught ) , library or other tax-supported 
public agency, and any number of additional persons who are 
registered voters in that jurisdiction* Id, § 115,143, Deputy 
registration, officials must comply with the Board’s instructions 
and, if they are employees of tax-supported public agencies, must 
conduct registration at the particular agency's regular place of 
business throughout the entire year on all usual business days 
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and daring the usual business hours, or, i£ they are not em- 
ployees of tax-supported public agencies, must conduct registra- 
tion during the dates and times and at the places or areas desig- 
nated by the Board. Jd. g 115.147. 

The Board has established, in addition to its office located 
in downtown St. I^ouis, approximately 150 fixed or permanent 
registration sites. Iflaese permanent registration sites are dis- 
tributed geographically throughout the city and are located in 
public schools, private high schools and public libraries. Eli- 
gible voters may register to vote at these permanent sites during 
the hours that these facilities ate open to the public. Ac- 
cording to tfae Board, the public schools private bigh schools 
are open on the weekdays during the day and some public community 
schools are also open during some evenings. She public schools 
and private Mgh schools are closed for oae ssanth during the 
smn&ez. According to the Board, the public libraries are open on 
weekdays daring the day and some evenings and on Saturdays. The 
Board's dowstoim office is open during business hours on most 
weekdays . 

In addition to the permanent sites, the Board also period- 
ically conducts special registration drives. The special regis- 
tration drives are organised by the Board ati & city-wide hasLs at 
times which roughly coincide with periods of increased public 
interest in elections. The special registration drives are con- 
ducted for two days (Friday and Saturday), include evening hours 
on Friday, are widely publicized in advance, and use temporary 
sites such as supermarkets, businesses and other heavily traf- 
ficked locations. According to the Board, special registration ; 
drives were held in June 1982, October 1983, March 1984 and April ,■ 
1984. The April 1984 special ^gistration drive was conducted at [ 
ten supermarket locations throughout the city; the October 1983 
and March 1984 special registration drives were conducted at 
multiple sites within each ward in the city- The Board assigns^ 

Ji 
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its employees and appoints bipartisan teams of election judges to 
eerie as deputy registration officials at thesa tajaporary regis- 
tration sites. 

^he Board also sends bipartisan teams of deputy registration 
officials to residences and institutions upon request to register 
persons who ate physically unable to register at either the per- 
manent or temporary registration sites. 

Although authorised to do so by state statute, the Board 
refuses to appoint qualified volunteers as deputy registration 
officials. According to the Coalition, many other jurisdictions, 
including comparable jurisdictions in Missouri, use volunteer 
deputy registration officials with great success and in fact the 
Board itself appointed volunteers from the Coalition for Non- 
partisan Voter Begistration as deputy registration officials as 
recently as 19B2. According to the Board, the volunteer deputy 
registration officials were appointed on an experimental basis 
only and made many mistakes which resulted in a high number of 
deletions from the voter lists following Board investigation. In 
addition, the Kjard refuses to send any Board as^loyees or deputy 
registration officials to sites or events whicdi are not offi- 
cially sponsored or organised fay the Board. Sowever, the Board 
did send deputy registration officials to a local music festival 
in August 1983 and to a voter registration drive sponsored by the 
Disabled Voters Council in January 1984. 

In July 1983 the Coalition asked the Board to appoint quali- 
fied Coalition members as deputy registration officials. The 
Coalition wanted to conduct voter registration in "outreach" 
locations such as welfare offices, unemploynient offices, food 
stamp offices, public housing projects, and supermarkets, loca- 
tions that the Coalition argued were mote accessible and con- 
venient for most unregistered voters, especially minorities and 
low income persons. Two public meetings were held in August 
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1983. The Coalition submitted a written proposal and a second 
request in. August 1983. The Board denied the Coalition's request 
because Board policy prohibited voter registration drives that 
were not Board-sponsored and the appointment of volunteers as 
deputy registration officials. According to the Coalition, the 
Board has denied at least 25 requests from individuals, busi- 
nesses and organizations for additional voter registration 
services since 1981. 

Frustrated by the Board's policies, appellants brought this 
action in federal district court seeking declaratory and injunc- 
tive relief. The Coalition alleged that the Board's refusal to 
appoint individual Coalition members as deputy registration offi- 
cials or to sanction non-Board-sponsored voter registration 
drives violated the fundamental constitutional rights of Coali- 
tion neaiberB to freedom of speech and association, due process 
and equal protection. Townsend alleged that the Board's refusal 
to appoint volunteer deputy registration officials, to increase 
the number of permanent registration sites, to conduct additional 
special registration drives, or to sanction non-Board-sponsored 
voter registration drives violated her ftmdanental constitutional 
rights to vote, freedom of 3 Bolltical association, due process, 
and equal protection. 

The district court rejected appellants' claims, holding that 
individual Coalition members did not have a constitutional right 
to appointment as deputy registration officials. Slip op. at 
4. The district court also held there was a rational relation- 
ship between the Board's refusal to appoint qualified vounteers 
as deputy registration officials and the Board's concerns that 
volunteer deputy registration officials could engage in voter 
fraud, could manipulate the Registration process for partisan 
political purposes and would be administratively burdensome to 
supervise. Id. at S. With respect to Townsend's claims, the 
district court held that the Board's policy on deputy registra- 
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tion officials did not infringe her constitational right to vote 
because the Board had afforded her reasonable opjportunities to 
register to vote. Id, at 9. The district court noted that there 
were two permanent registration.,, sites less than ten blocks from 
her residence, the permanent sTEes are reasonably accessible by 
public transportation, and one permanent site is open for voter 
registration on Saturday and some evenings. Id. at 9-10. 

The district court also held that the record did not estab- 
lish that the Board's challenged voter registration policies had 
a disparate impact upon minorities or low income persons. Id. at 
10. The district court also denied the motion for Class certifi- 
cation on the ground that Townsend as the named plaintiff did not 
have a valid individual claim and thus could not represent the 
class. Id, at 12. This appeal followed. 

With respect to the preliminary jurisdictional question of 
standing, we hold that the Coalition has standing to sue. “A 
plaintiff must allege personal injury fairly traceable to the 
defendant's allegedly unlawful conduct and likely to be redressed 
by the requested relief.* Allen v. Wright , 104 S, Cfc. 3315, 3325 
(1984), citing Vallav Torge Christian College v. Americans United 
for Separation of Oautch a State. Inc, , 454 D.S. 464, ■ 472 
(1982). The Coalition has standing on the basis of any injury to 
its memhers. Hers, the Coalition alleged that the Board's re- 
fusal to appoint individual Coalition members as deputy registra- 
tion officials injured them by preventing them from registering 
new voters. See, e.g. , NAACP v. Alabama , 35? U.S. 449, 439 
(1958) . This is an injury which was "likely* to be redressed by 
the declaratory and injunctive relief requested by the Coalition. 

People Organized tor Welfare S Employment Rights v. 
Thompson, 727 F.2d 167 (7th Cir. 19B4) (POWER) . is distinguish- 
able from the present case. In POWSR an association of oommunity 
organizations dedicated to increasing the political power of 
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unemployed and lo« income persons sued to force the state to 
allow registrars to conduct voter registration in the waiting 
rooms of state public aid and employment offices. The Seventh 
Circuit held that POWER did not have standing to sue because it 
had not alleged that the state had prevented or made it difficult 
for any of its members to vote or that it had sought to register 
new voters itself and had been prevented from doing so by the 
state. Id. at 170-71. Here, the Coalition, unlike POWER, sought 
to register new voters itself by having individual Coalition 
membars appointed as deputy registration officials and was pre- 
vented ftoiB doing so because the Board refused to appoint volan— 
tears as deputy registration officials. 

We also hold that Townsend has standing to sue. She alleged 
that she is not registered to vote and that her failure to reg- 
ister is fairly traceable to the Soaid’s refusal to make voter 
registration facilities more accessible and convenient to her and 
others like her. Tosrasend further alleged that the Board's re- 
fusal to make voter registration facilities more accessible and 
ootnvenieat infringed hex right to register and thus her right to 
vote. 


■[Tlbe right of individuals to associate for the advancement 
of political beliefs, and the right of gnalified voters, regard- 
less of their political persuasion, to cast their votes effec- 
tively . . . rank among out most precious freedoms." Williams v, 
Rhodes , 393 B.S. 23, 30-31 (1968). However, "there is no (first 
amendment) right, in the abstract, to be appointed to a public 
office such as that of voter registrar',. ..." Rhode Island 
Hiaority Caucus, Inc, v, Baronian, 590 F.ad 372, 376 (Xst cir. 
1979) . As noted by the Supreme Court in hndersen v. Celebteeze , 
460 O.S. 780, 788 & n.9 {l9S3)T...a ballot access case, the rights 
of voters to associate or to choose among candidates are funda- 
mental, but reasonable election restrictions which are generally 
applicable and evenhanded are justified by the* state's important 
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regulatory interests in protecting the integrity and reliability 
of the electoral process itself. 

The Board defends " its refusal to appoint qualified volun- 
teers as deputy registrars on the ground that the appointment of 
Board employees and election Judges as deputy registrars, persona 
who have so.nte training and experience with handling voter regis- 
tration materials, is a reasonable, nondiscriminatory restriction 
that is rationally related to important state regulatory inter- 
ests; prevention of fraud, maintenanc e of imparti ality and ad- 
ministrative efficiency. we agree, ./further , the ~Boar?T'’”ap- 
poiatment of election judges as deputy registrars does not dis- 
criminate in favor of the Democratic or Republican party because 
the qualifications of election judges are defined in terms of 
membership in the two major political parties, not affiliation 
with the Democratic or Republican parties specifically. 

The claim that the Board's refusal to appoint qualified 
volunteers as deputy registrars restricts the accessibility of 
voter registration facilities and thus indirectly constitutes an 
unconstitutional infringement of the right to vote is more 
troublesome. ise believe that the limited accessibility of voter 
registration facilities cannot be analysed only in terms of rela- 
tive Inconvenience, Comments, ftccesa to Voter Registration, 9 
Harv. C.K.-C.D. L. Rev. 482 (1974); Voting Rights Ret; Rearing on 
S. 53, 5. 1761, S. 1975, S, 1992, and H.R. 3112 before the 
SubcoBua. on the Constitution of the Committee of the Judiciary . 
97th Cong,, 2d Sess. (1982). It is apparent that dispropor- 
tionate numbers of unregistered voters are poor. We cannot over- 
loolt the fact that many persons are deterred from registering to 
vote during normal business hours at the Board's office in the 
downtown business district by factors that are essentially finan- 
cial. For example, persons who work during those hours may be 
unable to take time off to register to vote; others may be dis- 
couraged by the location of the Board's office, which, although 


- 3 



1188 


convenient for persons who work downtown, may be quite a distance 
from home. Others may be inhibited by physical disability or 
childcare responsibilities. 

Sensitivity to these considerations supports increasing the 
availability of voter registration facilities, whether by . in- 
creasing the number of voter registration locations or espanding 
office hoars to include evenings and weekends or appointing qual- 
ified voLunteeers as deputy registrars. However, ve cannot agree 
that there is a constitutional right to greater access to voter 
registration facilities per se. The Board makes voter registra- 
tion facilities available at its downtown office and at numerous 
neighborhood locations throughout the city during normal bus iness 
hours and occasionally beyond business hours. There is^iSo evT^ 
dence in the record establishing that the Board has limited ac- 
cessibility to voter registration facilities even Indirectly on 
the basis of impermissible or suspect cl assifications such as 
race, languager or wealth. ^/w?~note that the record showi^that 
voter registration facilities axe geographically distributed 
tbronghoat the City, although it must be acknowledged that many 
of the secondary facilities are available for voter registration 
on a limited basis, 

Accordingly, we affirm the judgment of the district court. 
In view of our disposition of the merits, we do not reach the 
question of class certification. 

A true copy, 

ATTEST: 

CIS^, U-S. CO0RT OF APPEALS, BIGSTE CliUnJlT. 
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MISSOURI SHERIFFS' ASSOCIATION 

229 Madison • Jefferson City, MO 65101 • Telephone (573) 635-5925 * FAX (573) 635-2128 
E-Maii: MSA@Sodcet.Net 


PRESIDENT 

Ts<} 

SheriSof Boons County 

1ST VTCE-PRESIOENT 
GtennBoyw 

Sheriff oUetlerson County 

2ND vice-pnES®eNT 
James W. Uorphy 
SheriffolSt. iouisGfy 

3BD VTCE-PRESCENT 
Don Biankee^fiip 
Sherttf of Phe^ County 

SECRETARY 
John Page 

Sheriff of CsmJen County 

TREASURER 
J.T. RoOerts 

Sheriffof Puiaskj County 


Septeir^r 27, 1999 


EXECUnve DIRECTOR 
Jarnes i. Vermeersch 
Attorney M Law 


Stmator Oriin Hatch 
Chaimiar! 

Senate Judiciary Committee 
SD-224 Dirkson Senate of Building 
Washington D.C. 20510 

Dear Senator Hatoh: 

Attached please find a copy of Qxe dissenling opinion rendered by 
Missouri Supreme Court Judge Ronnie White in the case State of Missouri, 
Respondent v. Tames R. Johnson^ Appellant . 


SERGEANT-AT-AFawS 

Ri&iarom 

Sheriff ot Stone County 


Also, please find attached a copy of a petidm signed by 92 law 
enforcement officers tn Misso^^^t including 77 Missouri sheriffs. 


In December 1991, James Johnson murdered Pam Jones, wife of 
Moniteau County Sheriff Kenny Jones. He shot Pam by ambush, firing through 
the window of her home during a church function she was hosting. Johnson 
also killed Sheriff Charles Smith of Cooper County, Deputy Les Roark of 
Moniteau County and Deputy Sandra Wilson of Miller County. He was 
convicted and sentenced to death. When the case was appealed and reached the 
Missouri Supreme Court, Judge White voted to overturn the death sentence of 
this man who murdered Mrs. Jones and three good law officers. 

As per attached, the ivlissouri sheriffs strongly encourage you to consider 
this dissenting opinion in the norrunation of Judge Ronnie White to be a U. S. 
District Court judge. 


Sincerely, 

James L. Vermeersch 
Executive Director 


JLV/ksI 


Enclosures: 2 
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PETITION 

We, the undersigned, understand that Judge Ronnie White of _xO 
Missouri Supreme Court, has been nominated to be a United State's 
District Court Judge. 

We need judges who can balance the duty of the law enforcement 
officer to enforce the law with the preservation of the Constitutional 
rights of the accused. 

In 1993, one James Johnson was convicted and sentenced to death 
for the ambush and murder of Pam Jones, the wife of the Moniteau 
County Sheriff Kenny Jones and three other law enforcement officers. 
Judge White rendered the only dissenting opinion to reverse this 
conviction . 


We respectfully request that consideration be given to this 
dissenting opinion as a factor in the appointment to fill this 
position of U.S. District Judge. 
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Victims Rights Political Action Committee 
1400 Sixteenth St, N.W.. Suite 330 
Washington, DC 20036 
Ph. 202.462-8800. fax 202.26S-6S64 


To Members of the Senate Judiciary Committee: 

The Victims Rights Political Action Committee OPPOSES John Ashcroft to 
be the Attorney General, 

Mr. Ashcroft has not recognized that all victims are important. His record 
of insensitivity to African Americans, women, and non-Protestants indicates that 
he will not give sufficient attention needed to minority victims. In addition, it is 
simplistic and jingoistic to make the death penalty the litmus test for being tough 
on crime. 

Victims’ rights advocates are divided on the Ashcroft nomination, just as 
America is divided. We were promised that this Administration would unite us - 
let's start with the Attorney General, the nation’s chief law enforcement officer. 


'^Charles G. Brawn 
Director 

January 16, 2001 
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Vletnamege Community of Houston and Viclni^, Inc . 

9947 Hamrin Drive, Suite K • Houston, Texas 77036 • 713-974-5^1 • Fax 713-974-5677 


January 16, 2001 


Senator Patrick J. Leahy, Chairman 
Senate Judiciary Committee 
Washington, DC 20510 

Re: Confirmation hearing of Senator John Ashcroft 


Dear Senator Leahy: 

We are writing to express our deep appreciation of Senator John Ashcroft's 
position and action in support of refugee protection. His commitment to fairness 
and justice has helped many thousand reftigees escape communist persecution in 
Vietnam. 

The Vietnamese-American community has been most appreciative of his strong 
support for the protection of the rights of Vietnamese boat people stranded in Hong 
Kong and Southeast Asia. Under the Comprehensive Plan of Action, these victims 
of communist persecution had been denied refugee status pursuant to a seriously 
flawed refugee "screening" procedure implemented by first asylum countries. In 
1995 these countries started forced repatriation of these would-be refugees. The 
US State Department, most regrettably, supported the repatriation of Vietnamese 
boat people to their place of persecution. 

Congressman Christopher Smith introduced a provision in the Foreign Relations 
Authorization Act, Fiscal Y ears 1 996 and 1 997 to prevent this humanitarian 
catastrophe by establishing a thorough review of all refugee cases that might have 
been wrongly denied refugee status. Senator Ashcroft fully supported this 
provision in the Conference Committee. 

Although this provision did not survive a Presidential veto, it gave rise to the 
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Resettlement Opportunity for Vietnamese Returnees (ROVR) program. This 
program re-adjudicates the refugee claims of the boat people after their repatriation 
to Vietnam. Over 18 thousand of them have since been found to be refugees and 
resettled to the US. 

Senator Ashcroft, along with many of his colleagues in Congress who supported 
the said provision, showed the most commendable commitment to justice without 
regard to race, religion, nationality, or political opinion. This unconditional 
commitment to justice has saved tens of thousands of lives half way around the 
world. 

We believe that our country will benefit from his integrity, courage, compassion, 
and deep respect for justice. 


Sincerely, 


Khiet Nguyen 
President 


cc: Sen. Orin Hatch, Ranking Minority Member 
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Statement of the Violence Policy Center, Washington, DC 

The Violence Policy Center respectfully submits the following testimony in 
opposition to the nomination of John Ashcroft to be Attorney General of the United 
States. 


Introduction 

During the first year of the Clinton Administration, 39,595 American lives ended 
in gunfire. By 1 998, the latest year for which statistics are available, that number was 
reduced by nearly a quarter to 30,708. Much of this progress is attributable to 
innovative policy strategies and vigorous enforcement of our nation's gun laws by the 
U.S. Department of Justice (DOJ). America still has a long way to go to end the 
scourge of gun violence. Unfortunately, John Ashcroft as Attorney General would 
take us in exactly the wrong direction. 

John Ashcroft is undeniably sympathetic to the positions and policies of the 
National Rifle Association and the gun industry. In its "Election '94" round-up, the 
NRA boasted, "Gun Owners Win BigI" and counted Ashcroft as one of the new 
senators NRA members had worked hard to elect. Last May, NRA chief lobbyist 
James Jay Baker stated that reelecting Ashcroft to the U.S. Senate was one of the 
organization's top priorities. According to The HiH newspaper, Mr. Baker said, "That 
is a clear good-guy bad-guy race from our stand point. We plan to do whatever it 
takes to make sure John Ashcroft retains that seat."' 

Not surprisingly, Ashcraft's selection has been hailed by the gun lobby. On 
January 5, 2001 , Neal Knox, former NRA board member and leading pro-gun activist, 
declared, "George W. Bush's now-complete cabinet is the most solidly conservative. 


The HiH, May 10, 2000, p. 3. 
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and most generally pro-gun, of any President in memory— including Ronald Reagan's."^ 

During the 2000 elections, the National Rifle Association claimed that if George 
Bush won the presidency, the NRA would be working out of his office. With John 
Ashcroft as Attorney General, the NRA will be firmly entrenched in the Department of 
Justice. 


The Ashcroft Record on Guns 


The shared positions of John Ashcroft and the NRA are hostile to an important 
mission of the Department of Justice: vigorous and impartial enforcement of our 
nation's gun laws. The following are examples of areas where Ashcroft's record and 
pro-NRA sentiments are likely to conflict with the mission of the Department of 
Justice. 


Gun Lobby Campaign Spending 

John Ashcroft would be the first Attorney General in recent history who has 
been the beneficiary of massive spending by a special interest group with a political 
agenda that is in direct conflict with the duties of the office. The NRA spent a 


^ Neal Knox, "What A Great Cabinet!," Nea! Knox Report, January 5, 2001, downloaded 
from www.NealKnox.com, Internet. 
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combined total of $374,1 37 on behalf of Ashcroft In his failed 2000 Senate reelection 
bid. The NRA's Political Action Committee contributed $9,900 directly to the Ashcroft 
campaign and spent $339,237 in independent expenditures on his Senate effort. The 
NRA also contributed $25,000 to the Ashcroft Victory Committee in March of 2000. 


Dismantling the Brady Law 

Ashcroft supports NRA efforts to immediately destroy essential records 
maintained under the Brady law's National Instant Criminal Background Check System 
(NiCS). NICS serves as the foundation for the background check required under the 
law. Currently the records are temporarily retained for six months because the FBI has 
determined that to be the time necessary to conduct audits of the system's accuracy 
and effectiveness. The Department of Justice has described the purpose of the six- 
month retention rule as follows: 

The audit log [constructed from the retained records] enables the FBI to monitor 
the use of the NICS by firearms dealers, states serving as points of contact, and 
FBI personnel. The FBI also examines whether the FBI employees and 
contractors are making correct determinations as to whether potential 
transferees are disqualified, to ensure that "proceed" responses are not being 
supplied with regard to persons who are disqualified. Decisions to allow a 
firearm purchase are not fully automated, and thus officials must review and 
evaluate records before making a decision. Review of decisions made by NICS 
examiners is necessary to ensure that responsible individuals make correct 
decisions on whether a transfer is permissible, and to enable supervisors to 
provide additional training where necessary.^ 


" Brief of the U.S. Attorney Genera], National Rifle Association, inc. ct ai v. Reno, 21 6 

F,3d 122 (D.C, Cir. 2000). 


3 



1202 


In response to the document retention policy, the NRA sued the Department of 
Justice to require the immediate destruction of the records, which would have 
seriously undermined the effectiveness of the background check system.'* The NRA 
suit was dismissed by a federal appeals court on July 1 1 , 2000. However, Ashcroft 
is on record as opposing the position of the Department of Justice and siding with the 
NRA. On July 21,1 998, he voted for legislation offered by Senator Robert Smith (R- 
NH) that would have required the FBI to destroy immediately any records relating to 
an approved handgun transfer. 

As recently as last Congress, Ashcroft voted to weaken the Brady law. Current 
federal law provides the FBI with three business days to conduct background checks 
under the Brady Handgun Violence Prevention Act.® The Department of Justice has 
determined that, while 95 percent of background checks are completed within two 
hours, "22 percent of all gun buyers who are found to be prohibited persons are not 
found to be prohibited until more than 72 hours have passed." The NRA has 
repeatedly argued, however, that 24 hours is sufficient time to complete the checks. 
This is in spite of the fact that the FBI has estimated that under a 24-hour rule, more 
than 1 7,000 people who were stopped by the current Brady instant check system in 
a six-month period would have been sold the firearms. 

During the May 1999 Senate vote on whether to expand the current Brady 
background check to all sales at gun shows (not just those by licensed dealers), 
Ashcroft sided with the NRA and voted against the measure, notwithstanding the fact 
that the Department of Justice and the Department of the T reasury had recently issued 
a report concluding, "Gun shows provide a large market where criminals can shop for 


National Rifle Association v. Reno, supra. 
18 use § 922 (t)(1)(B)(ii|. 
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firearms anonymously."® At the same time, Ashcroft supported the NRA's 24-hour 
position, voting in favor of legislation sponsored by Senate Judiciary Chair Orrin Hatch 
(R-UT) that would have weakened our nation's gun laws by reducing the time allowed 
to conduct the background check by all gun show sellers — including licensed 
dealers— from three business days to 24 hours. 


Placing Prosecution of Illegal Gun Traffickers at Risk 

Under President Clinton, the Department of Justice has taken the lead in 
prosecuting illegal gun traffickers. Of 1 ,090 cases involving illegal firearms trafficking 
recommended for prosecution by agents of the Bureau of Alcohol, Tobacco and 
Firearms, nearly 90 percent were referred to the U.S. Attorney's Office. The U.S. 
Attorney declined prosecution in only 10 percent of the cases. Many of these cases 
involved licensed gun dealers who were diverting large quantities of firearms to the 
illicit market. 

In 1998 Ashcroft expressed serious concerns regarding a bill sponsored by 
Senate Judiciary Chair Orrin Hatch— the Violent and Repeat Juvenile Offender Act of 
1997— which would have expanded federal authority to prosecute illegal firearm 
traffickers. Ashcroft's concerns centered on a provision in the bill that would have 
added federal firearms violations to the list of offenses that would trigger prosecution 
under the federal Racketeer Influenced and Corrupt Organizations (RICO) statute. The 
change would have subjected firearm traffickers to harsh federal penalties. 


Gun Shows: Brady Checks and Crime Gun Traces, U.S. Department of the Treasury, 
U.S. Department of Justice, Bureau of Alcohol, Tobacco and Firearms (January 1999). 
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The Violence Policy Center has obtained a copy of a handwritten note to Larry 
Pratt, executive director of the Gun Owners of America (GOA),^ in which Ashcroft 
thanked Pratt for "bringing to my attention the RICO (2"'* amendment) problems with 
the juvenile justice bill." He went on to say, "I am working to see that the RICO 
provisions are stripped from the bill prior to floor consideration."® He then referenced 
a letter that he and Senator Larry Craig (R-ID) had written to Senator Hatch. The bill 
was later amended to weaken the provision dealing with illegal firearms trafficking. 


Opposing the Federal Ban on Assault Weapons and High-Capacity Magazines — Placing 
Reauthorization at Risk 

Ashcroft opposes the federal ban on assault weapons and high-capacity 
ammunition magazines.® This 1994 law, which passed with the support of virtually 
every major national law enforcement organization in the United States, is scheduled 
to sunset on September 13, 2004. Reauthorization and much-needed improvements 
in the law will require the support of the nation's chief law enforcement officer. The 
NRA strongly opposes the ban on semi-automatic assault weapons and high-capacity 
magazines and has vigorously worked to repeal it. Ashcroft has stated his opposition 


' GOA describes itself as "the only no-compromise gun lobby in Washington.” In 
February 1 996 Larry Pratt was forced to take a leave of absence as co-chairman of Pat Buchanan's 
presidential campaign after a report from the Center for Public Integrity linked Pratt with white 
supremacists and right-wing militia leaders. 

® Copy of letter in files of Violence Policy Center. 

® 18 use § 922 (V) and (w). 
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to the ban.'° He twice voted — on May 13, 1999, and on July 28, 1998 — against 
legislation offered by Senator Dianne Feinstein (D-CA) to ban the importation of high- 
capacity magazines. Absent reauthorization in 2004, it will be legal to once again 
manufacture semi-automatic assault weapons — including the AK-47 used most 
recently in the shooting of seven in a Wakefield, Massachusetts, Internet firm and the 
TEC-9, the weapon of choice of the killers at Columbine High School— along with high- 
capacity ammunition magazines which can hold 20, 32, or even 100 rounds of 
ammunition. 


Support for Arming Felons 

A Department of Justice led by John Ashcroft may literally result in more guns 
being put in the hands of convicted felons. The Department of Justice has resisted 
attempts by convicted felons to use the courts to obtain restoration of their firearm 
privileges. This is the direct result of Congress' refusal to continue funding for the 
federal "relief from disability" program, despite support for the program from the 
National Rifle Association. Until 1992, that program existed solely for the purpose of 
restoring the ability of felons convicted of federal crimes to legally buy and possess 
guns. In the 10-year period from 1982 until 1992, this guns-for-felons program 
processed 22,000 applications from convicted felons, and restored gun privileges to 
approximately one-third of those applicants. Crimes committed by felons who 
obtained "relief" include sexual assault, homicide, and firearm violations. When 
Congress de-funded the program in 1 992, felons resorted to the courts as a backdoor 


See, for example: "Senate Rivalry Deepens: Issue of Crime Comes to Forefront in 
Missouri Contest," Kansas City Star, July 5, 2000, p. A1 ; "Ashcroft Brings Bid for Senate to Main 
Street: Ex-Governor States His Case," St. Louis Post-Dispatch, August 30, 1994, p. 1. 
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avenue to obtain restoration of their firearm privileges. The Department of Justice has 
vigorously fought the cases brought by felons. To date, only the Court of Appeals for 
the Third Circuit has agreed to restore the gun privileges of felons although several 
other federal circuits have considered such cases. Following the Third Circuit's ruling, 
the lower courts have restored the gun privileges of at least three felons. 

In addition, on May 14, 1999, Ashcroft voted for an amendment offered by 
Senator Orrin Hatch (R-UT) which would have required the FBI to create a database 
to identify felons who have been granted "relief" to ensure that these felons are able 
to easily buy firearms when their names are checked through the NICS. The 
amendment passed the Senate 48 to 47. This database would have included 
individuals such as Jerome Sanford Brower, who pleaded guilty in an international 
terrorist plot to transport explosives to Libya. The database would also have included 
Sherman Dale Williams, who pleaded guilty to two counts of illegal transfer of machine 
guns. Williams received "relief" despite the fact that local law enforcement officials 
expressed fears that he would be a threat to the community if armed. Many felons 
granted "relief" are subsequently rearrested. For example, Michael Paul Dahnert of 
Wisconsin was convicted in 1 977 of burglary. He was granted "relief" in 1 986. Two 
months after "relief" was granted, he was rearrested and charged with first degree 
sexual assault and four counts of second degree sexual assault. Dahnert received five 
years in prison.” 


” For more information on the "relief from disability" program, see Putting Guns Back Into 
Criminals' Hands, Violence Policy Center (1 992} and Guns for Felons: How the NRA Works to Rearm 
Criminals, Violence Policy Center (March 2000). 
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Placing Current Federal Gun Laws at Risk 

As Attorney General, Ashcroft will be charged with defending federal gun laws 
from lawsuits seeking to have them invalidated. This may well place all existing 
laws — as well as any new laws passed by Congress — at serious risk. The gun lobby, 
firearm manufacturers, or other plaintiffs routinely sue to overturn existing federal gun 
laws. This has been the case with the Brady Handgun Violence Prevention Act, which 
requires a background check on purchasers buying guns from licensed dealers. Also 
challenged in court were the federal assault weapons ban, the Gun Free School Zones 
Act, and the Domestic Violence Offender Gun Ban, which prohibits firearm possession 
by individuals convicted of misdemeanor crimes of domestic violence. In each of these 
cases, the Justice Department zealously defended the law in the courts. 

Two important cases are currently pending in which the actions of the 
Department of Justice could be determinitive. In United States v. Emerson , the 
Department is appealing a ruling which held that a federal law prohibiting firearms 
possession by persons subject to a restraining order for domestic violence is 
unconstitutional under the Second Amendment {this is virtually the only federal court 
ruling interpreting the Second Amendment as protective of an individual right). This 
case is now pending before the United States Court of Appeals for the Fifth Circuit. 
Whatever the outcome at the appeals court level, the case may be appealed to the 
U.S. Supreme Court. Ashcroft has made very clear that his interpretation of the 
Second Amendment comports with that articulated by the trial judge in Emerson.^^ 


United States v. Emerson, 46 F. Supp. 2d 598 (N. Dist. Tex. 1999). 

Hearing before Subcommittee on the Constitution, Senate Judiciary Committee, 105*^ 
Congress, September 23, 1998, pp. 105-123. 
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The second case was filed November 14, 2000, in the United States District 
Court for the District of Columbia.’* It seeks to weaken the laws regulating the 
transfer and possession of firearms regulated under the federal National Firearms Act 
(NFA). That law strictly regulates the manufacture, transfer, and possession of certain 
types of firearms including machine guns, silencers, short-barreled rifles and shotguns, 
and destructive devices. The NFA requires a background check of buyers of such 
weapons and that the firearms be registered with the federal Bureau of Alcohol, 
Tobacco and Firearms (ATF). The suit argues that certain components of the 
background check required before an NFA weapon may be transferred are 
unconstitutional. Specifically, the plaintiffs are challenging a regulation requiring 
certification by a local chief of police, county sheriff, district attorney, or other 
appropriate local official of the applicant's identity and that the local official has "no 
information indicating that the receipt or possession of the firearm would place the 
transferee in violation of local law or that the transferee will use the firearm for other 
than lawful purposes." This campaign is in response to the actions of some local law 
enforcement officials who out of a concern for public safety are often reluctant to 
complete such "sign-offs." Without this requirement, local law enforcement officials 
will have no control over how many of these dangerous weapons are brought into their 
jurisdiction. 


Support for Criminals Carrying Concealed Handguns 

Ashcroft endorsed, and worked on behalf of, a failed 1999 NRA-backed 
referendum In his home state of Missouri that would have allowed the carrying of 
concealed handguns by convicted criminals. Opponents of "Proposition B" pointed out 

’* Lomont etalv. Summers, filed U.S. District Court, District of Columbia (November 14, 

2000 ). 
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that the measure would have granted concealed handgun licenses to convicted 
criminals, including child molesters and stalkers, throughout the state. Despite these 
serious concerns, Ashcroft did radio ads supporting the NRA's referendum that, 
according to Associated Press reports, "blanketed the Missouri airwaves. The NRA 
and Ashcroft lost the referendum on April 6, 1999, despite outspending their 
opponents by a five-to-one margin. 


Conclusion 

For the above stated reasons, the Violence Policy Center opposes the 
nomination of John Ashcroft to be Attorney General of the United States. 


"Concealed Guns Backer Ashcroft Once had 'Grave Concern' About Proposal," 
Associated Press, April 10, 1999. 
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AMERICiVS MOST 

WVNTED 


Tuesday, Januaiy 16, 2001 


The Honorable Patrick J. Leahy 
Chairman 

Senate Judiciary Committee 
224 Dirksen Senate Office Building 
Washington, D.C. 20510 

Dear Mr. Chairman: 

I write today to strongly support the confirmation of John Ashcroft as the next 
Attorney General of the United States. 

Senator Ashcroft is a man of superb qualifications and enormous integrity. He 
has an outstanding record as an Attorney General, Governor, and as a Senator for 
enforcing laws and fighting crime. 

Senator Ashcroft has been a loud and strong voice for law enforcement and crime 
victims. As Host of America’s Most Wanted 1 have seen firsthand the scarce resources 
that law enforcement has to do its job and how the criminal justice system often 
revictimizes crime victims. Senator Ashcroft has been an advocate to bring fairness to 
the criminal justice system and has been a loud voice for victims. He is a true friend of 
law enforcement and is overwhelmingly supported by them for this position. 

I know Senator Ashcroft will enforce all laws with fairness and impartiality and I 
urge the Judiciary Committee’s full support for President-elect Bush’s nominee. 

Sincerely, 

J(4m Walsh 
Host 

AmefiCa’s Most Wanted 
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January 16, 2001 

Honorable Richard Durbin 
U.S. Senate Committee on the Judiciary 
Room SD-224, Dirksen Senate Office Building 
Washington, D.C. 20510-6275 

Dear Senator Durbin: 


The Attorney General is the nation's chief enforcer of civil 
rights laws. Given his record as Missouri's Attorney General, 
Governor and Senator, John Ashcroft is the wrong person for the 
job. More specifically, Mr. Ashcroft's actions regarding the 
Ronnie White nomination demonstrate a clear lack of integrity. 

In fact, Mr Ashcroft lacks the very qualities that should be 
considered prerequisites for the job. He has an extremely poor 
record when it comes to protecting and promoting the civil 
rights of all Americans. 

I strongly oppose Mr. Ashcroft's confirmation and I urge you 
to reach the same conclusion after reviewing the Ashcroft record. 
I look forward to your response in writing. 


Sincerely, 



Anna-Beth Winograd 



83 Mill Street 
Amherst, MA 01002-1 156 
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WISCONSIN Legislative 
Black & Hispanic Caucus 

P. O. Boj; 7S82 Madison, Wi 53707-7882 


January 16,2001 


Honor&ible Members of the U.S. Senate Judiciary Commiitce 
107* Congress 
Washington, D.C. 


Democrats 

Patrick Leahy, VT Chainnan 
Edward Kennedy, MA 
Joseph Biden, DE 
Herb Kohl, WI 
Dianne Feinstein, CA 
Russell Feingold, WI 
Robert Torricelli, NJ 
Charles Schumer, NY 


Republicans 

Orrin Hatch, UT Ranking Member 

Strom Thunnond, SC 

Chuck Grassley, lA 

Alien Specter, PA 

Jon Kyi, AZ 

Mike DeWine, OH 

Jeff Sessions, AL 

Bob Smith, NH 


Dear Chainnan Patrick Leahy and memb«s of the Senate Committee on Judiciary, 

We are writing in regsd to former Missouri Senator John Ashcroft, President-elect Geor^ W. 
Bush’s nominee for United States Attorney General. We want to voice our collective concern 
about this nominee as your Committee begins its deliberations on his appointment. You are 
urged to uphold the views and interests of your constituents on this most important matter, rati^r 
than allowing yourself to be guided by any preconceived conceptions of loyalty that you may 
feel toward this fonnsr colleague. 

During rite course of these nominalion hearings, the Seiate has ah obligation to ask serious 
questions about Mr. Ashcroft’s past record while serving as a foimer United States Senator, 
Governor and Attorney General of Missouri on issues important to the African-American 
constituency in Wisconsin and throughout the nation. As the New York Times opined on 
January 12, 2001 , "many points in Mr. Ashcroft’s career suggest that he would not necessarily 
preserve the Justice De^paitment’s modem tradition of defending civil liberties and minority 
rights." The Committee should fully explore Mr. Ashcroft’s past record and current beliefs on 


02/04 
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Committee must leave no-stooe ■-rr.mrr.ed when trying to discern whether or not Mr. Ashcroft ' 
intends to uphold the basic tenets of the United States Ccmscitution and the rights and protections 
it affords citizens. Prior tq confinnation, he mtist be able to effectively demonstrate his ability to 
put aside personal opinions and religious beliefs. The ability of Mr. Ashcroft to enforce the laws 
of this countty for all its citizens is our highest concern. 

The United States Attorney General plays an important role not only in estabUshing the nation’s 
law enfoicement policies but also is a d^isive voice in the ^pointment of federal judges 
nationwiefe; th^e are cuirentiy 7 8 vacancies on the federal judiciary. Therefore, former Senator 
Ashcroft’s role in blocking the nomination of Missouri Supreme Court Justice Ronnie White’s 
confirmation to a federal judgeship gives us pause. Judge Ronnie White is afoimer colleague as 
a member of the N^ond Black Caucus of State Legislators, and Mr. Ashcroft’s actions were 
particularly trembling to members of die Wisconsin Legislative Black and Hispanic Caucus. 

A basic assumption underlying the nomination pmcess is that, tmder normal girfTimutftnfp^ a 
President deserves to have, bis or her nommees approved and d\at stendard differences along 
party lines are not adequate reason for blocking an appointment We would like to emphasize 
dial the circumstances surrounding the 2000 Presidential Election were by no means "normal." 
The Democratic Candidate for President, Vice-President A1 Gore, whde witming the popular 
vote and winning the overwhelming support of the minority voto, lost the election when the 
United States Supreme Court ordered the State of Florida to .stop counting the votes in Flmida, 
Ftuther, the events surrounding the 2000 presicfential ele^ion are still with us. On January 1 1 , 
2001, the United States Commission on Civil Rights began hearings in Tallahassee, Florida, to 
investigate ailefati<ais of veto- harassment, voter registration irregularities, and erroneous purges 
of voting registration lists. The U.S. Attorney General must be able to bring charges and grant 
relief if wrongdoing is found as a result of this investi^tion. 

Thank you for your attention to the items contained in this letter. 



03/04 
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Representative Annette Polly Williams 


Representative Robert Turner 



Representative Antonio Riley 



Representative Pedro Colon 





Cc; The Honorable David Obey, Member of Wisconsin Congressional Delegation 
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MS- vSCHU'iviUS: fiood aflcnnKm. I'm Mary Jane 
Schutitius, I*rcsident of the St, l.ouis Branch of the 
Women's} IntemaLional Leayuc Tor Pcaue and Freedom. And 
I have this thing about starting on time, so it's 
4 o'clock, we're going. 

Fcsople will be coming and going during the next 
three hours, hopcl'ully with a minimum amount ol’ 
di.sruptii>n. At our hoard meeting on January the 2nd, the 
idea rose of a hearing in St. Louis on tlic nomination of 
John Ashcroft for U.S. AtLomey (icncral. And with the 
immediate and eager coilahoration of many women’s labor, 
choice, religious and civil rights organizations, this 
event was planned. 

We're very sorry if the hall is not acceptable, 
but witii tl» timing of the Senate hearings, availability 
and location became our principal coiiccm. 

We persist in our effort to have the transcript 
of this hearing introduced in the Judiciary Conunittoc 
hearings and will express mail and fax the record to them 
before noon tomorrow. 

CJur di.slingui.shod and well known jnodeialor and 
panelists tills afternoon arc tlic Honorable Frankie 
Freeman. Jcrryl Christmas, Rita Days, who I presume is on 
her way, Fat Dougherty, Norman Seay, who are currenUy 
being interviewed on another matter on Channel 4, and , 
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1 Susan Uehitelle. Amy Smoucha and Mary Werlsch may be 

2 joining die panel later. Thank you for agreeing to serve 

3 the Missouri coiranunity in this way this afternoon. 

4 And thank you, and thank you for coming to 

5 voice your opinion about the nomination of John Ashcroll 

6 for U->S. Attorney General. Wclcoine. Frankie? 

1 MRS- FRRRMAN: Good af'crnoon. At the outset, 

8 r would like U) say it is a privilege for me to have the 

9 i>pportunity to be the moderator for thLs hearing, J'd 

10 also like to say that this hearing here in St. Louis is 

1 1 being held in response to the need to give more citi 2 on.s 

12 an opportunity to .submit inforruation and to express their 

13 opinions concerning the nomination by ITcsidenl-Eicct 
J4 Bush of former Senator John Ashcroft to be Attorney 
1.4 General of (he United States. 

Ifi As you know, the Judiciary Cummittce of the 
J7 U.S. Senate has been conducting a liearing on the 
8 nomination wnce Tuesday. And we have been informed by 

19 Lhe organizers of the hearing, as you've heard it 

20 earlier, that the tefitimony, tlie transcript, and the 

21 d<icUjncntation, particularly of the day, will be 

22 irntnediately tiansniiilcd U) die Judiciary Committee to be 

23 included in the record and to be considered by the 

24 (xnnmjltec in its deJiberatioas concerning the nomination 

25 of John Ashcroft to be Attorney CJeneral. And so we know 
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1 that there is a very real meaningful participation that 

2 witnesses will be making today. 

3 We have certain instruction.? for the witnesses. 

4 All who testify will be asked first to give your name and 
3 organization, and you have also been notified that we ask 
fi you to hold to that, that the testimony will be limited 

7 to three minutes, 'riicrc is a timekeeper who will raise a 

8 card indicating there is one minute and then another card 

9 indicating 30 seconds arc left. A bell will ring whetj 

10 three minutes go by. 

And so now we will begin with the first 

12 witnes.s, Paula Gianmo, President and CliO of Planned 

3 Parenthood. 

4 MS. CiiANINO: Thank you, Miss Freeman and 

15 distinguished panel. My name is Paula Gianino. I'm 

16 .speaking today on behalf of Planned Parenthood of the 

17 St. Louis Region and our affiliated corporation, 

18 Reproductive Health Services of Planned Parenthood 

19 St. Louis Region. I serve for the board of directors and 

20 our staff of volunteers. 

This •morning the .Senate Judiciary Committee 

22 heard from our national president, Gloria Fcldt, so i 

23 will not give back to tlK Judiciary any of her comments, 

24 but I will tell The Judiciary u story about why we at 

2.5 Planned Parenthood at the local level and .state level and 


JOHN ASHCROKr NOMINATION HEARING 
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1 national level vigorously oppose John Aslicnirfs 

2 appointment as Attorney Cicnerai. 

3 In Kchmary of 1999, a group oi'anli-ehoioe 

4 extremists, unlowful extremists, of a group 

5 called the Aireriean Cttalition of 9iR Activists, wus 

6 tried in Oregon and found to be guilty of making 

7 significant threats, inunicnms threats to physicians and 

8 workers at reproductive health centers ihrougliout this 

9 country. One of those physicians, who bravely icsiificd 

It) and for a .series of two montlrs was in Oregon testifying, 

11 is our own physician al Reproductive llealrh Services and 

12 Planned Furcnlhood. 

13 One of the defendants Ibr the acla, TL-notiiy 

14 Dreste, a local resilient here of St. Louis County, scrval 

15 for years in a leadership role in the local Republican 

16 party at a cominitlec mid level. 

17 Wc arc greatly concerned about John Ashcroft'S 

18 very visible, very deliberate record, not standing up and 

19 showing leadership aro’Und the issue of clinic violence, 

20 the safety of our physicians, staff and patients. 

21 In this matlw wc implored upon him that it was 

22 absolutely irresponsible to have .sornei*nc wlio had been 

23 convicted of a national crime serving in a leadership 

24 role in the Republican party. John Ashcroll has never in 

25 his tenure as our Attorney General, nor as Clovemor, nor 
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1 of America for the fnllnwing reasons: 

2 While Mr. Ashcroft sincerely believes he can 

3 discern the difierence between enacting the law and 

4 enforcing the law and that lie can administer aggressively 

5 tlic laws of the land, wc cannot believe that he would do 

6 so without undo hardship to women and children. As on 

7 example, when Mr. Ashcroft was Attorney General of 

R Missouri, he attempted to subvert the law when he 

9 aggressively .sued Uie National Organization for Women, 

10 taking die case all the way Ui the Supreme Court against 

1 1 all legal recommendations. NOW had called for a 

12 convention boycott against slates who refused to ratify 

1 3 Uie liqtia. Rights Amendment. While Mr. Ashcroft said he 

14 was trying to protect Missouri businesses from loss of 

1 5 money, he was spending £*xccs.sivc dollars taking every 

16 tact possible to redefine Laws instead of upholding and 

17 enforcing what was and is legally permitted. 

1 8 He has boldly and proudly demonstrated his 

1 9 cotninitmenl to what he feels is right and aggressively 

20 ehosen legal avenue to try to impose his very 

21 conservative mind set on a public which is not 

22 unanimously in favor of his restricted policies. While 

23 he professes respect to those who do not eigrce widi him, 

24 he has Loo often chosen an aggressive path to restrict 

25 those witii differing beliefs. 
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1 as a U.S. Senator, taken a leadership role, speaking out 

2 against the unlawful violence of extremist individuals 

3 and groups. 

4 As Attorney (lenersl, one must not have deeply 

5 held religiou-s convictions, but one must have leadership. 

6 We vigorously oppose hix niiminaiion. Wc urge people in 

7 this communiiy U) look at a record of decades of service. 

8 rsnt just at what's been said over the Iasi 4X hour.s. 

9 Thank you. Panel, 

10 MKS. I'iUiHMAM; OUT next witness is Renee 

1 1 Micliaclson, the Natioita] Ctiuncil of Jcwisii Women. 

12 MS. MICIIAELSON; Thank you for having as Ixire. 

13 I'm Renee Michaclson with the National Council of Jewish 

14 Women, Si. Louis Sect,on. I'm Vice President of 

1.^ Advocacy. If you Uon'l mind. I'm going to read my words, 
ifi I gave copies. 

17 The National Council of Jewish Women, St. Louis 

18 Section, founded in 1885, was a non-for-proht volunteer 

19 organisation wiLli a niBinbersllip of 2,000 women from 

20 varying walks oi' Hie and differing political 

21 persuasions. KCIW volunteers fulilll our mission in 

22 helping women, children and Families in need. No mailer 

23 what Uteir eUluie, religioua, or racial background. 

24 We speak in opposiiiort to the nomination of 

25 John Ashcroft for Attorney General for the United Stales 

Page X 

1 In .subtle and not so subtle way.s, ihc record of 

2 John Ashcroft indiealcs a person who does not respect the 

3 needs of women. A relatively small budget item for 

4 domestic violence wm lined out in 1990 when he was 

5 Governor of Mi.ssoufi, and in 1 992 he vetoed a budget item 

6 for domestic violence Wc arc concerned that lus record 

7 does not indica'e a ctmeem about women in need. 

5 We are also concealed about the potential for 

9 judicial appointments and what criteria will be applied 

10 even though Mr. A.shcrofl claims the choices should not be 

1 1 based on u litmus test but cho.scn based on ethics and 

12 ability to interpret the law and not create law from the 

13 bench. Nevertlieless, we arc concerned that 

14 Mr. Ashcroft’s recommendations will be based on his very 

15 narrow approach to the rights of all pcr.sons, 

16 When Mr. Ashcroft talk.s about both sides 

17mecting and coming up with the right decisions, wc feel 

18 concern. Clearly what is right for him is not always 

19 right for oUiers. The ooinpromi.se should be what ia in 

20 the best interest for alt, not what he thinks is right, 

21 Since I only have 30 seconds left, I'm going to 

22 quickly go to the end. Wc question the integrity of a 

23 man whose morals disenfranchise the whole tK^rnvni of our 

24 population, women. And yet he is described as ethical 

25 and with integrity. We qiplaud his honc-STy in expressing 
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1 whai he feels is wrong. He has a right tci feel as lie 

2 does, Wc do not. howeve-, applaud bow he has coniinlialiy 

3 tried over and over again U» disjoanlk laws which provide 

4 equal righes to womcn- 

5 We quesiion the integrity of a person who is 

6 willing U) acc^t a job that protects niany of die rights 

7 he feels are so wrong, A tnily ethical person with 

K sincere intqjrity would not have spent so many years 

9 pubiidy trying lo dismantle freedoms so fervently 

10 sought, 

1 1 Therefore, wc find it difficult to hdieve that 

12 John Asherofl could truly uphold the laws of our land as 

13 rhey wvse maant to be interpreted- Thank you. 

14 was. pttisiiiMAN; «nc of the panelists has a 

15 question. 

1<1 MS. UCHITCLLE; Could you claiil'y, pieasc, 

17 specifically why he sued NOW' 

1 B MS. MiOliAOLSON: NOW liad suggested that there 

1 9 be a boycott gainst convKiUons in states that had not 

20 supported the ERA Ainentiment, and I’m sorry, I thought L 

2 1 had Ihat. Arjd Ashcroft chose to take it all the way to 

22 Uic Supreiw Court fighting the right to boycott, and he 

23 lost the baULc and has accepted the fact. He says thai 

24 w; now have the ri^t to boycolt buanesses. Thank you 

25 for letting me clarify that, 

11 

1 Wlvcn the Nauonal Rifle Associaiion backed an 

2 initiative in Missouri to make it easier for msidents to 

3 carry concealed weapons almost anywhere, including 

4 daycare centers and on school grounds, John Ashcroft 

5 championed die idea. He was quoted as saying, an Mined 

6 society is a polite sociely. 

7 When a number of the St, Louis Chapter of the 

8 Million Mom March approached then Senator John Ajihcrofl 

9 to ask for help in bringing da murtkier of her sta te 

10 justice. Senator Ashcroft sent a tetter staling, sorry 

i 1 for your ioss, but ! cannot hdp you, Wh^ the same 

12 mothca- sent the some pica to President Clinton, he 

1 3 iinmediaieiy turned the matter over to the Justice 

14 Department. This action led to tie arrest and 

1 5 pro.sceutiOTi of the shooio-. 

16 Tk) we really want a man such os this being our 

17 nation's top copV Illiinknot. The AttonKy Gcntaal is 

1 R responsible for making nur community safer, John 

19 AshCTofl is a pro-gun exlremhit who consistently puts the 

2(1 gun lobby first. Is it any wonder that in tite 2000 

21 Senate race alone, the NRa contributed 1^350,000 to the 

22 Ashcroft campaign? Qrtainly the childreri of this great 

23 country deserve u better Attorney General than John 

24 AshcroA. After a!!. it‘s their lives at slake, 

25 MR, CHRISTMAS: I have One question. Do you 

Pag© 10 

1 Mk-s. rREEMANi OUT ncxtwitncss is Kirstin 

2 Wans, Million Mom Maroh. 

3 MS. WARE; 'IhanK you. My name is Kirstin Ware, 

4 I'm die Vice Frcsitfcnt of the St, Louis Chapter of the 

5 Million Mom March, I Loo will go ahead and read a 

6 statement. 

7 The citizens of the United States need an 

8 Attorney fknaral that would support common SEJise gun laws 

9 that will protect our children, John Ashcroft certainly 

:0 will not. You may ask how I know this, and I say let bis 
i 1 record In the United .States Senate speak for itself. 

12 When the Senate considered requiring all buyers 

3 3 at gun shows to undergo a bacli^rouTid check, John A sdicroft 

14 voted lo kill tite idea. When the Senate considered 

15 allowing only fetJeniJiy licensed gun dealers to sell guns 

16 on the Internet, John Ashcrofi voted no. 

17 Whai the Senate consld^sd el iminaling the 

IB requirement that background ehi:ek.s be conducted when 

19 p^le reclaitn pawned guns. John Aslicroft voted yes. 

2 () When the Senate consiefered a proposal to ban the 

2 1 imporutioa of large capacity ammunilion dips, more than 

22 10 rounds, John AsheroA voted to kill the idea. Wltcn 

23 the United States Soiatc con-sidered requiring that child 

24 safely locks be included witli all new handguns, John 

25 A.shi:rofi voted to kill the idea. 
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1 know in wliai publication he was cited saying that an 

2 anDOd s<xitety is a potiis society? 

3 MS. WARii: L bclicvc iri the Post-Dispatch, but 

4 I'm not positive. 

5 MILS. FREEMAN; Next witness is Trent Taylor of 

6 the Human Rights Council, Parkway Central, 

7 MR, TAYLOR; First of all, I'd like to thank 

8 the committee for letting me speak today at tins Iwaring, 

9l represent the Parkway Central Human Rights Council. 

30 The Human Right.s Council wa.s founded a year ago. 
i I dedicated to the proposition that us as human beings all 

12 possess the same civil liberties and civil rights, Jolui 

13 Ashcroft stands opposed to this proposition. 

34 There arc two very main area,"! of concern in 

15 which Jdm Ashcroft opposes a threat to civil rights and 

1 6 civil libenies. The Human Rights Council is mainly 

1 7 concerned with one, his racte relation arid his record of 
iBrace relations. 

19 Secondly, he stands opposed to the death 

20 penalty. First of all, if we look at Jehn Ashcroft’s 

23 record and the i.ssue erf race relations, we can only 

22 conclude that this man has an abysmal record. He is 

23 opposed lo any sort of affirmadvc action; and secondly. 

24 as Attorney General, he would take tlic position of 

25 enforcing law. forcing policies that protected minorities 
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1 and women. 

2 Setonilly, if you look al John Ashcroft's 

1 rocord, we can see that he wouldn't protect any soil of 

4 minorities from the practix of racial proHllng, Over 

5 the past decade, racial profiling has become a main 

6 concern for inany people and many minorities. Racial 

7 profiling includes die practice Jif pulling over 

8 TTiinorities and then proceeding to search Uieir car based 

9 on the premise that race has now become reasonable 

10 suspicion to stop someone, suspicion of a orime. 

! 1 As Atlomcy General, wc can see that John 

12 Ashcroft would not protect America from racial profllir^; 

13 would not protect the privacy of the American people. If 

14 wemove on and we look al Jtihn .Aslicroft's record 

15 concerning the death penalty, John A^crofl claims tliat 

16 the reason that he opposed Ronnie White’s appointmaiL was 

17 that lie was too soft when concerning the death penalty, 

18 Now, the dcalli penalty is a basic threat to the 

19 human necessity and the human riglii to live, John 

20 Ashcroft poses a serious threat when concerting this 

21 issoe. For these reasons, the Human Rights council and 1 

22 stand opposed today and we reject the conrirmati<jn of 

23 John A.shcrofc, Tliankyou, 

24 MRS. FREBMAN: I've been asked to ask all of 

25 tlie speakers lo sptaik slowly and clearly. 
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J in St, Louis, fie fought commmiity health care und 

2 educalicst, even about condoms and sexually transmitted 

3 disease and birth control, he even attainted to 

4 criminalize people wTio .spoke out about it and wanted to 

5 educate about it, 

6 He remained silent during Che fire bombing of 

7 the Reproductive Hcallh .Services in 1986, and oppo.sed the 

X pruciice of midwifery. In fact, otic of my friends was 

9 prosecuted by him. He Filul .•aiiw of Sherman Antitrust 

10 Laws against the hka in the 1970's in St. Louis, 

1 1 Missouri, and as Attorney General did little or nothing 

1 2 to place qualified woniai and racial minorities and paid 

13 leadership positions from judgeships to depaitment heads 

H toadminisiraiive positions, Making police drug 

i 5 checkpoints legal, found lawr to be unconslilLlionsd. is 

16 and was his idea of crime prevention. 

1 7 He supports the death penalty even in the face 

18 of all mistaken judgments made mostly about male African 

19 Amcrican.s, who wrongly lost their lives. I call it legal 

20 lynching. He has been less than supportive of 

21 affirmative action until we demonstrated, blockading 

22 1-70. Few women, racial minorities, liave been afforded 

23 such skills in the construction area, and since the many 

24 years ago closing of the Kennedy Skill Center, no public 

25 school in St. Louis has olTerod vocational construction 
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1 Our next witness is Laura A, Moore. St. Louis 

2 1999 . 

3 MS. MOOiO;: t'cllow cltlzens, the only thing 

4 Mr. Ashcroft and I have had in common the past 30 years 

5 is our passionate activism, mine unpaid and his pad. 

6 quote, public service, end quote, in Missouri, where lie 

7 has been allowed lo expend our public money and resources 

8 on his view of what is constitutional, often 

9 misinterpreting or applying the law, what he wrongfully 

10 accused Judge While of doing one time. 

1 1 Even with public scrutiny of his 3!) years of 

12 obstructionism U) tlic principles of equal protection ftir 

13 all under the law. Tie has stood in the way of progress 

14 for children, women, racial minorities, working and 

15 nonwtx-king poor, sexual orientation minorities, the ill 

16 and the disabled, public health care, liousing and 

27 education. 'The right to privacy, free choice, real power 

18 sharing, i.c., personal, political, economic development 

19 of and by all di.^criminated against citizens, those who 

20 have been discounted, discarded and left behind because 

21 Uiey are perceived as not, quote, playing by ;hc rules, 

22 Old quote. And at times, with Judge White, he ha.s 

23 opposed people who did play by the ruloi. 

24 He supported school prayer, vouchers, instead 

25 of public education, and fought voluntary desegregation 
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1 trades training. Soon Lo change because of co'jrt-ordcrcd 

2 replacement of Lhc schools. 

3 In the neighborhoods voter fraud and the some 

4 macliines as in Florida were in place with Ashcroft's 

5 election board appointments that continues to 

6 discriminate or disenfranchise du; City of St. Louis 

7 voters In the last collection. We continue to be 

8 bushwhacked in the City ol' St. Louis. State of Missour, 

9 and now nationally hy persons of Ashcroft, who are .so out 

1 0 of touch or don't get it or understand the profound 

1 1 impact negatively on (iw pctiple of this community and all 

12 of our lives. 

1 3 He has been able to use his white male 

14 privilege, his improperly perceived morality in causing 

1 5 human pain and death to those of us wc love, not being 

1 ft allowed to be a legislator, judge administrator, and 

17 using his power over people, le.ss privilcgcti people than 

1 H himself. 

1 9 To entrench all of hu .systematically l^al, 

2 (J administrative, legislative, political, c(.m.stituted 

2 1 racist, classisl, sexi-st, homophobic principles, and 1 

22 pul that in quotation murks, and beliefs by his 

23 discretionary cnforccmcnl of civil, legal and human 

24 rights. 

25 We cannot tolerate his lack of ability to be 
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1 inclusive and diverse. We must do beUcr as a nation, 

2 Reject the nomination of Mr. Asherofi- 

3 MRS. FREEMAN’: Do any of the panel members lave 

4 u queiition? 

5 MS- MOORE: St. Louis 1999 started in 1998, and 
fi h was actually about trying to protect the inicresls of 

7 people who live in public housing from the takeover of 

8 tlieir neighborhoods with tlie so-callcd Hope projects, 

9 disenl'ranohisii^ thertv) wiLh their neighborhoods, and this 

10 is happening wiili (he tiff monios that Ashcroft proposed 

1 1 when Ik; was Governor, giving (hc.se tax giveaways, He 

12 likes welfare for the rich, but not for the poor, Wc 

13 call ourself St, Louis 1999, because we can't wait for 

1 4 2004 with direct opposition for Danforth with his 
;15 $10 million payort'. 

16 MRS. FRiiUMAN; Thank you. Our next witness is 

17 Marge Polcyn. 

1 8 MS. HOu'hiT^: Margaret Polcyn. Older Women’s 

L9 League. Madam Chairman and members of the panel, thank 

20 you for giving me the opportunity to speak today on 

21 behalf of owl, the only national grassroots advocacy 

22 group speaking for mid life and older women. 

23 Mk.-iouri citizens have lived with John Aslicroft 

24 as Govenuir and ALlomoy General. We know him well. 

25 When the Missouri schools were trying to integrate 
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1 die women of Missouri, but for everyone in the country. 

2 John Ashcroft did not lose the Stmale election 

3 just because McL Carnahan had a tragic accident. He 

4 would have lost it anyways, because Missourians have had 

5 enough of John Ashcroft, We've finally gotten rid of him 
AinMissouri, we don't want another four years of him in 

7 Washingron. 

8 MRS- PKHHMAN; Thank you. fku- next witness is 

9 James Mta^an, President of the St. Louis Branch of NAAC?. 

10 MR. MOKOAN: I'd like to thank the panel for 

1 1 the opportunity to speak today, And for everyone else 

1 2 for coming. I said 7 would like to thank the panel for 

13 the opportunity to speak and to everyone coming, 

14 I'm here today representing the oldest. 

15 largest, civil rights organization in tlie nation, the 

16 National Association for the Advancement of Colored 

17 People. Two days ago, January 16lh, when the 

18 confixrnatioo hearings on former Senator John Ashcroft 

19 began, our Ih-c-sident and CEO. Kweisi Mfurac .stated, 

20 senators who vote for A.shcroft will not be able to run 

21 away from this and as-sume people will forget it. We're 

22 going to fund major information campaigns for Ihe next 

23 four years in states where .senators voKd to confirm, 

24 And I remind them tliut in November of 1999. when, then 

25 Senator, John Ashcroft opposed the nomination of Judge 
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1 according to federal law, John Ashcroft threw up one 

2 roadblock after another. I was working in tJie public 

3 affairs division of Che St. Louis Public Schools when 

4 Ashcroft repeatedly appealed and lost court decisions 

5 th^ found the Stale of Missouri liable for a portion of 

6 the cost (rf desegregation, Wp know that Mr. Ashcroft was 

7 the chief opponent ol’ the Si. Louis desegregation plan, 

8 His weak, regressive and dishonest record on civil rights 

9 ha.s been well documented in other areas. 

10 Members of OWL have worked since the '70'sio 

11 pass the Equal Rights Amendment in Missouri, wliich Jolin 

12 Ashcroft opposed. When the Mational OiganlzaLion for 

13 Women boycotted Missouri for opposing the amendment, he 

14 stretched antitrust laws to sue (he group. 

15 During tlifl recent election, OWI.askcd 

Idrepcatcdly for ameeting with Mr. Ashcroft to talk about 

17 presuription drug beneftte, gun control, or reproductive 

1 8 heold) rights, He refused to sec us. Is tills a man that 

1 9 cares about womai, children or minoriUcs'f 

20 Hie Attorney General of the United States does 

21 more than just enforce the law, He has great influcnec. 

22 He can choose where he wants to put the government'.'! 

23 cfforl.s and what he wants to cjppusc ur ignore. As 

24 Attorney General of the United States of America, John 

25 Ashcroft would be a frighteniiig prospect, not only for 
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1 Ronnie White, we promised him that wc would no: let 

2 people forget, 

3 But denvK-Tatic centers in particular, this vole 

4 comes as close to a litmus test a.s one cun get on issues 

5 of civil nghts and equal justice under the laws from the 

6 party's most loyal constituency, 

7 I have taken the oppo-riunity to observe the 

8 first two days of hearings, and I have been most amazed 

9 by Mr. Aslicroft' s repeated insistence that he would 

10 enforce the law. What are we to believe? What he now 

1 1 tells m or what he has done in the past? 

12 I have a slalcmiint prepared by former .St Louis 

13 Board orHducotion President, Richard K, Gaines, that J 

14 would like to read. As a forrucr member, 1983 to 1989, 

15 and as President fnmi June 1987 to June 1988 of the 

16 St, Louis Board of Education, I am reqiwsling the Senate 

17 Committee review the actions of Mr. Ashcroft during his 

18 icnn as Aiiomey General, which was 1997 to '85, as well 

19 as Governor, 1985 to 1 993, for the Stale of Missouri; 

20 specifically, tla actions related to involvement in the 

21 desegregation, Liddell v.s. Board of Education. 

22 Mr. Ashcroft's involvement is replete with 

23 tactics, attitudes and directives specifically utilized 

24 to thwart the efforts of die Eederal District Court and 

25 the Eastern District of Missouri and the Eighth Circuit 
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1 Court of Appeals. During die litigaLion pliase of this 

2 cags, as AUomey Genera). Mr, Ashcroft was admonished by 

3 ihc courts for filing fccklcsi appeals, 

4 Discovery has revealed that ccruiin State 

5 officials were apparently prqjared in 1980 to comply with 

6 thdr affirmative duty to aid in prognmi implementation 

7 and improvement, but these same State officials were 

8 ordoxai by a Defendant Attorney General not to 

9 participate io dismantling the dual system, llieae State 

10 Defendants informed the Court '.s experts tliK tljey were 

1 1 forbidden to do anything because the Attorney General was 

J2 running ihc show and it was a legal issue. Given the 

13 Slate's po.sition as an adjudicated constitutional 

14 violater, such directives not only violate the Court’s 

15 ordersv but are an additional segregative act against tlie 

16 children of St, Louis. 

‘ 17 One such example occurred in tlie par^aph 

1 8 1 2{b) filing as rcpttrlcd by Dr. Orfteld, which states the 

19 basic problem at tills stage is not technical but a policy 

20 decision by the Stale government not to comply with iho 

21 May order to prepare a plan for consolidation or merger 

22 imd full desegr^ation. This dcchsinn, taken in the 

23 final days of the planning period, broke a series of 

24 commitments by state education oHicials to submit a plan 

25 for merger or consolidation. Although 1 don’t believe 

Page 23 

1 reproductive liealth clinics frum violence or harm, which 

2 is one of the responsibilities of the AUomey General. 

3 Now our concern Ls based on what Paula Gianino reminded 

4 us of his history as a Miitstjuri elected official when he 

5 did nothing as anti-ciioice itttirnidalion. harassment, ajid 

6 violence increased at Missouri reproductive health 

7 clinics. 

8 Now 1 wisli to malic somcdiing v«y cleaj' here. 

9 We're not opposed to Mr. Ashcroft because he is a 

10 religious man or because he is a Chrisiiaji. We are an 

1 1 organization made up of religious people, many of whom, 

12 like myself are Christian, We respect that Mr. Ashcroft 

13 holds deep religious convictions. However, we question 

1 4 whether he would be able to separate his personal 

15 religious beliefs from his duly to uphold the law of the 

1 6 land, pariiculariy when tliey conflict, in the caw of 

17 abortion. Mr, Ashcroft claims that it is against his 

18 religion In impose Ms religious beliefs. 

19 Vet, his past votir^ history again gives our 

20 coalition reason to be coacemed. His support for a 

21 proposed Human Life Amendment Lo the United State.s 

22 Censlitution exemplifies his repealed attempts to oiact 

23 Ills own religious views. Such an amendment defines 

24 fcitilizalion as tlie beginning of human penronhood. It 

25 would prohMit ail abortions, including for reasons of 
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1 this change originated with the piofcssiona] educators 

2 who had been working on the plan, it does not create 

3 great uncertainly about tlie ability of the State 

4 officials to fulfill commitments and to obey orders of 

5 the Court. Thank you. 

6 MRS. FRHHMaN; Panelists have any question.*!? 

7 Our next witness is Reverend Andy Bumb, Religious 

8 Coalition for Reproductive Choice. 

9 REVERE19D BTJMD: I'm Rcvcrcnd Citidy, or Cynthia 

10 Bumb, the Executive Director of the Missouri Religious 

1 1 Coalition for Reproductive Choice. We are a statewide 

1 2 organization whose governing board is composed of 

13 representatives of 1 9 different faith and ethical groups 

14 w'hich arc prayerfully pro-choice. I speak today on 

15 behalf of the Missouri Religious Coalition for 

16 Reproductive Choice in opposition to tlie nomination of 

17 John Ashcroft as Attorney General of the United States. 

18 Mr. Ashcroft's voting record on reproductive 
ipltcalth shows a lack of respect for reUgiotis freedom, 

20 religious diversity and individual conscience. As 

21 Missouri Attorney General and Governor, and as U.S. 

22 Senator, Mr. Ashcroft .supported and even sponsored 

23 numeroiw legislative measures to resnict freedom. Tlic 

24 Missouri Religious Coalition is concerned that 

25 Mr. Ashcroft will not vigorously defend our nation's 
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1 rape or incest, with the very narrow exception of those 

2 perfontieti lo save the life of the woman. It could even 

3 be inlerpreted so as to prohibit widely acceptable form.s 

4 of birtii control, such as the pill and intrauterine 

5 device. 

6 In particular, though, a Human Life Amendment 

7 wculd impose one religious view about the banning of 

8 life on all Americans. In his past behavior and voling 

9 record, Mr. Ashcroft has not demonsL'ated recognition 
to that hi.s personal beliefs about abortion and reproductive 

1 1 choice conflict with Ihosc. Thus, we're very euncerned 

1 2 about hU ability to safeguard religious freedom and 

13 uphold the separation of church and slate. 

14 In conolusion, we agree with all those who 

15 mainiftin that Mr, Ashcroft's nomination is one that 

1 6 divides rather than unites our nation, and wc believe he 

17 is the wrong person to be the chief law enl'orccincnL 

18 ofTicer of a religiously diverse nation such us tbc 

19 United States. 

20 Tlenk you very much. 

21 M.<i. MENDELSOK; I have a brief announcement. 

22 First, wc arc very fortunate today to have a court 

23 reporter who is taking down every word, so I want to 

24 remind everyone again please speak slowly and clearly so 

25 we ctei gel your words, 


JOHN ASHCROFT NOMINATION HEARING Page 2 1 - Page 24 



1222 


SENT 0Y: HRAS; 314-725-8563; JAM-i9-01 4:02PM; PAGE S 

Condenselt™ Jmuajry IS, 2001 


Page 25 

1 The second point Is over on iho skis table 

2 there ia a Khcd that tells you howto contact our 

3 aaiafors and tic i^ialors on the Judiciary Committeo. 

4 Jt's a little hit coafusii^ hecatjss the e-iwsil address is 

5 underlined actually between the nsTnc of the senators. 

6 Somcllnics thwe is the mark of underscore, which just is 
? the uudcrliait^ mark. It’s not underlined e 41 the way. 

S So if sayoce has a question about that, ll you ask sotoe 

9 of US over at that table, we’ll sliow you whai that means. 

10 Uiank you, 

1 1 FREEMAN: Tla; onc of the 

12 pandists has a qiKstion for you. 

1 3 MS. uailTELLE: no you liappen to have any 

14 numbers on his vo'ing record? 

15 REVERBtfD HUMS: « terms of whal? 

16 MS. UCHITELLE; fiis voting on reproductive 

17 health or any numbers that could go? 

18 REVERliND flOMD: I know he ha-s both 1 00 percent 

voting approval fRsni tlie Christlsi Coalition ®id 

20 lOO percent disapproval from Planned Parcnthocxl in terns 

2 ! of his voting rcctml. Ilis support of the human life 

22 iwx^kJ was as recent as 1988. 

23 MRS. FRKKMAN: Mary Dutcher, foniBa- Assistant 

24 AtUimcy Cbneral to the Aitomcy (.ieneral Ashcroft, 

25 MS, DintutiiR; Good afternoon. I would like to 
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1 cliildren ended up with ntalnucrition and some duldren 

2 ended up with brain tlaruage from malnutrition. 

J And I — 1 mean, I just rcir.oiiiber feeling so 

4 blocked th^ lie was unaware of diat. But I think you 

5 should not have tlat kind of discretion that ho will liavc 

6 in that powerful position if you’re that ignorant about 

7 how iEsmy ciiildicTi in this coualiy. 

5 MRS. FREEMAN: Mis.s Dotcher, tho pamtlLsts ha«: 

9 questions for the witness. 

10 M,s. DAYS: 1 just need a point of 

11 ciariftcation. What ttoes it mean when you nm die 

12 St. ixniis Office of tho Ailomcy (feneral? What kind of 

1 3 things did you have to do there? 

14 MS. DiiraiER; The main thing we did in Gic 

15 St Louis Office was consum®- protoction. Wc enforced 

16 Chapter 40? of the Missouri Statutes. 

17 M.S, DAYS; Thank you. 

18 MR. CHKIS'FMAS: Wh«l y3U were serving 05 an 

19 Asastasil Atiomey Genera! and John Asksoft the 

20 Attorney Geaexal, correct? What grade would you give him 

21 in hiring women and minorities in that office at cliat 

22 time? 

23 MS. MJrcHKH: Well, i wag the Only womsn in our 

24 office. And there were four attorneys. And there were 

2,5 probably about 20 at least in die JefTereon City Office, 

Page 26 

1 thank you afl, members of the paitd, for taking your time 

2 and attention and giving scrioiKticss and weight to this 

3 proceeding, and I'd like to thank all of you Cor being 

4 here, it'shearteamg. 

5 My name is Mary Dutcher. Before 1 was the 

6 attorney in charge of the St. Louis Office of the 

7 Missouri Attorney Cicnaal under John Ashcroft, 1 was the 

8 first woman anonwy hired si Anisuser^ Busch, m i spea.k 

9 as a woman and my primary testimony is to say bow 

10 uncomfortable 1 vJiis when I was the attorney in charge of 

1 1 John Ashcroft's St, Louis Office, as a woman, to discover 

12 list he lad filed suit against die National Oi^nixaifon 

1 3 of Women because the Natiotral OrganizaLton t>f Women had 

14 called for aboycou of Missouri fir Missouri's lack of 

1 5 passage of the ERA. And that's primary thing I Jiave 

16 to soy. I was not all that close lo aim. 

17 I guuis the one otl:er tiding that impacted me 

18 duriag those two yean# from 1976 to 1978, we would go<m 

19 floM trips as a siafi’, snd<me ^emocm I ended up in 

20 tise SKIKS canoo with him, ami we argued fill die way ifcwn, 

21 I don't know whether it was th* Cuivre River «r the 

22 Meramec, but 1 could not believe that he was not. aware 

23 that the bud^ tljs* was available for apoc for childrctr 

24 living in poverty es that time was not enough to really 

25 provide a nourishing diet for them, and that some 
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1 and Uicn dsie was another office in Kansas City served 

2 like ours, Well, kl me say this, 1 don't remember any 

3 other assistant attorneys general who were women. 1 

4 t icntembes any. 

5 MR. CHRKTMA.S'; Whatysirs? 

6 MS. DUTCIICR; '76 to '78, 

7 MR. CHRISTMAS; wluii about Afticsn Americans? 

S MS. DlfTCIIia; Di^'t remember any of tho® 

9 cilittr, maybe poor memory. I don't remember any. And 

10 yes, if my mxmory is accurate, it would be a pour grade, 

11 MR, CHRISTMAS; iliank you. 

J2 MRS. PHHlMANr The mxt witn^ is John Hickey, 

! 3 Missouri Citizens Education Fmd. 

14 MR. KICKRY; Hi. My name is John Hickey, I’m 

15 with the Missouri Citizen Educatiwi Fund, I'm going to 
! 6 talk quickly about two items. 

1? First item is something that Senator Kennedy 

18 was asking people about. [ kirow ACORN is going to spe^ 

19 about or has 5pok«;n, is going to. So I'll let them talk 

20 about the voter j^istrsticsi issue. 

21 I will laik about Ashcroft's interview in the 

22 Soutliern Partisan ia his connection with Bob Jones 

23 UfUveraity. The Scuthcra Pmhsan mt^ozine is somethli^ 

24 tJj,^ came up In tlie c«>ufse of tte hsariags, but I ihitik 

25 then: hasn’t been a fttU airing of what it is acfua!iy 
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1 about. 

2 The SouLK-m Partisan is a magazine publi-siied 

5 <Hitof Caroiina. tl’s been jnibHsb«t for about 20 

4 years. If ytni back issac-s, it's fail of viciot« 

.5 racist piaisas. David Duke, former Ku Ktux KUn IcaUer 
fi thinks that African Americans and Asians arc incapable of 

7 deinocxacy. It says slavoy wis good fee- .slave families. 
a John Ashcroft, in the interview, sad he was 

9 he congratilated the Soulhon Partisan for Ihcir history, 

U) whai he called seuing the itcord straighL .So he 

11 iadicated he was appjii^d with the na^ine. Now when 

1 2 he was quizzed about ilic mt^azinc ycstciday on the 

13 witnes-s stand, he seemed to have forgotteji about that 

14 statement and seemed to indicate that he just willy-nilly 

15 did this interview, mt into soincfcot^ cm the sidewalk 

16 with a pad and started talking. 

17 If you look at who publishes die Soudiem 

18 l*arti«tn, and if you look at the regular columnisL, one 

19 of tiK rtgubr columnis!^ Is Samuel FratKis, his day job 

20 is editor of the National Council for Conservauve 

21 Qtizeas Newspaper and national editor uf Citizen 

22 Inforauff-. is the largest white suprumacist group, is 

23 laadquarlsrcd in Bri^tus, Missouri. Goidim iec Baum is 

24 the CEO. .«toiuei Francis was the keynote speaker at the 

25 national gathering in Virginia in 1999, so I say that to 
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1 It's a group that Jim Nickelson said in The New Vork 

2 Times in 1999, if you’re a member of Uw CFCCyou got to 

3 quit one because the CFCC is raoiirt. It's even loo 

4 racist for the I^jpublicaru^ whiidi is pretty bad, 

5 Apologies to any Republicans in the audience. It's your 

6 party, not mine. 

7 MRS. FREEMAN: the next witness is Barbara 

8 Black, SeiT.'icc iimployscs IntcmatiMial Union. 

V MS. 3tACK; Good afternoon. I'm Barbara Block, 

10 and I represent the Service Employtxs International Union 
! ] Local 2000. I work a.s a Business Agent. 1 weak with 

12 lieal.th care brokers m the nur.sing facilities that we — 

13 Uiaiweiiave organized. John AshcrolHws voted gainst 

1 4 everything that recognizes Lhai labor has tinplcmcnted to 

1 5 him. irjhn Ashcroft, is — lias shown so much r^ilaJ 

16 insensitivity toward Ronnie White, he was - he got an 

17 honorary award when he made his - Ite spoke in ihc 

18 comracncement at the Bob Jones University. 

IS PrescripticKi drugs is something dial a i(« of 

20 the working fainilies or seniors cannot afford the cost of 

21 tltese drugs. Aid John Ashcroft voted against this. We 

22 work wilh people that have low income salaries and can'l 

23 aiTorti this - yssedrug.s. JTs - it means the 

24 diffsrena: between getting dregs for your health and for 

25 purchasing food, So John Ashcroft voted against 
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J say 6iat th? Southern Partisan is well wired in the white 

2 supremacist world. 

3 John Ashcroft, in his hiterview, said Aat 

4 Jefferson Davis did not figlu for a perverted a^nda. I 

5 think now he' s trying to make it seem like hs said, boy, 

5 wasn't Robert E. Lee a good general. That's not what he 
7 .said. 1 tihink it's important wo look at exactly what he 

S did say and what he said it in. 

9 One last tiling he said, he was asked where was 

10 Missouri during the civil war. His answer was Missoxiri 

1 1 was in Teix^s. Out of curiosity, anybody know what that 

12 means? Marvin km>w^ eveiytlang. I'm going to steal hi-s 

13 thunder. The Governor cf Missouri, who was pro 

14 Confederate, pro slavery. Texas, they are still in 

15 exile, Tltey didn't come back to Jeff City, Ashcroft 

16 said Missouri was m Texas, he felt the legitimate 

17 government was in Texas and not Missouri. 

18 It's not ju.st an offbeat little publication out 

15) of South Carolina, it's a tey document or a key magazine 

20 in the white supremacist world in Siis countiy. 

21 M£i. CHRISTiMAS: You said that was the National 

22 Council of Con.servative Citizens? 

Z3 MR. RICKKY: Tls5 Couucil of ConswvitUvv 

24 CitizeiK, tte cflu, which is bcadquaitered here in ineuo 

23 St. Louis, but It's got chapters all over the ccimtry. 
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1 everything that represents labor, and working to 

2 give these people higher wage.?, better benefits, and John 

3 Ashcroft is not for the working people. 

4 The " our nsw elect pr«aifent. Mr. Bush, our 

5 elected president, Mr. Bu^i, stated that wanted to 

6 bring this country rogether. And wilh ~ if you liave 

7 someone that's going to run the country, sit in tlus high 

8 oflicc and nm fliis country’, wtih his pcjKlicc demeanor. 

9 the only thing that he can do is bring division in this 

1 0 country. 

1 1 We do not need a John Ashcroft sitting in that 

12 high office. If is? avuJd not run Mksatri, how is he 

J 3 going to run our country? 

14 MRS. FRBF.MAN; Our next Witness is Shirley 

15 Breeze, Missouri W<Hi»n's Network, 

1 6 MS. BREEZE: Madam Chair, I'm going to talk 

1 7 about the Bqual Rights Amcndmoit, and a lot has been said 

18 already, so I will be brief. Thousands of Missourians 

19 arc ewrenfty working to get Missouri lo raiily the Rqual 

20 Rights Astaidmait in the United .'Sales Comtlnidai. 

21 Congress passed the amenctmeat In 1972 and sent it to the 

22 slates for ratification by three quarters of them with a 

23 ocvca-ycar dcac^iiw, whldi was Istcr extended f(^ three 

24 years. 

25 Although 35 states ratified by the 1982 | 
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1 deadline, three more were needed for the airiendment to 

2 become j»ri of the Constitution. Mi»uiourt never 

3 ratified. We urc now working to make it the 36th state 

4 to ratify and will ask Congress to set aiiiide the deadline 

5 a.s they did in 1 91‘i for the 27th Amendment. 

6 Senator John Ashcroft's nomination ns U.S. 

7 Attorney General is of great conean to us. As 

8 Missouri's Attorney General, lie did the now case and 

9 we've heard about that several times. Clearly then 

10 Mr. Ashcroft does not believe dial women and men should 

1 1 be treated equally under the law, 

12 When three more slates ratify tie hka. it will 

13 go back to The federal level for certification, which is 

14 where he comes in. If the Atlomcy General opposes 

15 equality, he will do everything in his power to block ihc 

16 amendment from becoming a part of die Constitution. We, 

17 therefore, obviously strongly oppose John Ashcroft for 

18 Attorney General. 

19 MRS. FREEMAN: ihc next witness is Greg Jung, 

20 Missouri National Kducation Association, and he will be 

21 Followed by Mary Wertsch of the Missovirians Against 

22 Handgun Violence. 

23 MR. JUNG; Good afternoon. 'Ihank you. My name 

24 is Greg Jung, I'm an elementary teacher from the Ritenour 

25 School Difjlriot, and I represent the Missouri National 
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1 urges tlie U.S, Senate not to confirm John Ashcrt)fl as the 

2 next Attorney General of the United Stales. Ihank you. 

3 MRS. FRRRMAN: Mary WcrUich and Nick Wcrtsch. 

4 MR- wKRrsCH: Hcllo, my name is Nick Wertsch, 

5 and I’m 14 years old and anending Brittany Woods Middle 

6 Schwl in University City, and 1 am representing the 

7 Missouri Against Handgun Violence Youth Group. 

8 John Ashcroft, former Governor and Senator of 

9 Missouri, is in my opinion a pretty bad choice for the 

10 crucial jtib of Attorney General. His abysmal record of 

1 1 gun control presents enough evidence to make it clear 

12 that this is not the man you want to be the top law 

13 enforcer of the nation, 

14 Mr, Ashero.^ received roughly $400,000 from the 

1 5 NRA for his last campaign. The NJtA has this man in their 

16 pocket, and the nra does not support gun control. In 

17 accordance with NRA views, Mr, Ashcroft has opposed the 

18 ban on assault weapons, supported a proposition f(»r 

19 concealed handguns, and fought to undennine gun control 

20 laws that we already have, 

2 1 A group of kids, including me, held a forum on 

22 October 4th. 2000, to allow politicians running for 

23 office to state their views on die gun control issue. 

24 Senator Ashcroft sent us a letter with several false 

25 sfatementK about his record. For example, he said that 

Page 34 

1 Education Assitciation. We represent over JO, 000 teachers 

2 and other education employees acn)SH the state. 

3 Missouri Natitmal Education Association has 

4 scriotK concerns about Senator Ashcroft's commitment to 

5 education, children, and civil rights, through issues 

6 that arc at utimisl concern to our members. On the 

7 policies we work tm in support, his voting record ha.<: 

8 been an appaili:^ 20 percent this last legislative 

9 session, and even lower in previous sessions. 

10 Senator Ashcroft voted against hate crimes 

1 1 legislation, class size reduction, and school 

12 modernization. While in die U.S. Senate, as when he wa? 

1 3 Crovemor, he supported spending tax dollars on religious 

14 organizations without requiring them » comply with civil 

1 5 rij^t.s and employment laws. 

16 As the nation'.s liip law enforcement officer, 

17 the Attorney General has tlw duty of enforcing our 

18 nation's civil rights law.?. J^ator Ashcroft has shown 

J 9 through his words and his votes dial lie has frequently 

20 opposed civil rights. The costly federal court control 

21 over public schools in St, Louis and Kansas City has not 

22 moved one inch closer to resolution during the 16 years 

23 that John A.shcroft was Attorney General and Governor of 

24 the State of Missouri. 

25 Tlie Missouri National Education As.sociation 
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1 he had supported background checks; when every time he 

2 had voted on it he had tried to weaken the current law, 

3 such as cut down on Llic number of days for the background 

4 check. Since all criminal records are not computerized, 

5 this can allow some criminsl.s or mentally ill individual.? 

6 to escape detection. He also said he had worked to keep 

7 guns out of the hands of children, but lie did not mention 

8 that he authored an amendment to a Senate bill that in 

9 effect allows a kid to own an assaul t weapon if he or she 

10 has parental permission. 

1 1 There is ample evidence that Mr, Ashcroft will 

12 most likely make many decisions in favor of ±e NBA, 

13 after all, what are they paying him for? Or will hxik 

1 4 tiw other way when they want him to. 

15 I sincerely hope this man is denied the 

16 opportunity to run the Justice Department, since his 

17 decisions cannot be anything but bias against gun 

18 control. 

19 Nfr. Ashcroft will also be rewanincnding 

21 ) individuals who arc sure to share his views to the 

21 federal bench and to the Supreme Court. This will have 

22 heavy cTTccls for as much as tlie next 50 years. My 

23 generation may have to deal with the jutfees recommended 

24 by Mr. Ashcroft for the better part of our lifetime, so 1 

25 am hoping tliat they are not biased against gun control. 
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1 Judges can eitlier help the progression of our sc.>ciety, or 

2 they can be a lead weight holding us back. I'm afraid 

3 Mr, Ashcroft will choose the lallcr. 

4 MRS. i-RE2MAN; Mary Wertsch. 

5 MS. WRR'rSCJI; lliank you for die opportunity to 

6 be hcTC. 1 would like to thank the Women's International 

7 Ltfague for I^acc and Freedom f«>r [’.oming up with this 
» wonderful idea to give us the grassroots level. 

9 My name is Mary Wertsch, and I’m speaking today 

10 on behalf of Missourians Agaimi Handgun Violence, of 

1 1 which 1 am executive director, 

1 2 Wc Missourians Against I landguo Violence did not 

13 expect lobe philosophically in tunc with any George W, 

14 Bush appointee for Attorney General. But our opposition 

15 to this nonunation is based not on philosophical 

16 difference per se, but on our strong conviction that John 

1 7 Ashcroft will not be able or inclined to ride above his 

18 extremist ideology in The discharge of his duties, Ibis 

19 in our view rq>fesents a clear and present danger to 

20 public safety. George W. Bush could not have made a 

21 worse choice. We have two points to make, 

22 First, John Ashcroft is so allied with the 

23 National Rifle AswocialLon that he would have a conllict 

24 of interest with his duties as Attorney General, As my 

25 son just mentioned, he's received more than $400,000 from 
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1 the U.S. Supreme Court, losing at every level and wasting 

2 tliousands of taxpayer dollars. His actions were 

3 ideologically driven and intended to harm the National 

4 Organization fer Women hy runnii^ up its legal bills, l ie 

5 didn’t mind using his office and taxpayer money to do it, 

6 John Ashcroft should be rejecUxl for the office 

7 of Attorney General on the grounds be has demonstrated a 

8 lack of restraint in his -- in Ihc conduct of his 

9 offices, and a lack of regard for gun laws protecting 

10 public iiiafety. Thank you. 

1 1 MRS, frhhMak- The next witness is Reverend Ed 

12 Heininger of ihc Interfaith Alliance of Greater 

13 St, Louis, who will be followed by Murray Undervood, 

14 Missouri Coalition Against Censorship. 

15 rhverend llErNiNOHRi Good afternoon. Those of 

16 us who are sitting out there appreciate you folks wlio 

17 have to sii up Itere and listen to all of our comnicnts. 

18 My name is Ed Heininger, I‘ma minisicr of the United 

19 Church of Christ, and I'm the President of the Board of 

20 the Interl'ailh Aliiaice in Greater St. Louis. 

2 1 Last year during the primary and general 

22 elections, the Interfaith Alliance nationally, and our 

23 local Interfailh AlEatice, endeavored to get fte 

24 candidates to sign a pledge, framework of civility, 

25 promising to be civil and respectful in their various 
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1 the NRA in campaign contributions, mon; than any oilier 

2 congressional candida:e in the last election. He has 

3 voted the NRA position 13 out of 13 times on gun Issues 

4 in the Senate, He made radio commercials for the NRA 

5 advocating conceal carry law in Missouri, which our 

6 citizens fortunately defeated. 

7 Tlie duty of the Attorney General is to uphold 

8 and enforce current law. The National Rillc Association 

9 is a .special interest group dedicated to undermining 

10 current gun law. Hie Americen people should not be asked 

1 1 to entrust the fox of guarding the chicken coiip. 

12 Second, although John Ashcroft claims he will 

1 3 not alhiw his personal beliefs to interfere with the 

14 conduct of his office, his rcuird in Missouri speaks 

15 otherwise. 1 agree with the example which has already 

16 been given of his actions against the National 

17 OiganizalLon for Women, when they called a boycott for 

3 8 Missouri because the legislature had failed to ratify the 

19 Equal Rights AinendmenL, Tl'.s a tcrrillc example of abuse 

20 of office. 

21 John Ashcroft initiated the lawsuit against the 

22 National Organization for Women, despite heavy criticiim 

23 that the suit was specious and that NOW'S action was 

24 consUlulionally protected. He pushed his lawsuit 

25 through every level of the federal courts, right up to 
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1 campaign practices. John Ashcroft was one of the first 

2 Missouri candidates to sign this pledge. It was also 

3 signed by Mcl Carnahan. It was my observation that 

4 Mr. Ashcron kept that pledge to be civil, and this was 
Scspecially so at the time of the tragic Governor's death. 

6 The other day the office of George Bush 

7 released a text of Mr. Ashcroft’s speech at the Bob Jones 

8 University. After reading it, my first impression was 

9 that this was a preactrer talking. Beautiful wording. 

10 Listen to it, quote, when you have no king but Caesar, 

1 1 you release Barabas, criminality, destruction, thievery, 

12 the lowest and the least, But when you have no king but 

1 3 Jesus, you release the eternal, the highest, the best, 

U the virtue, the potential. 

1 5 According to the text, Ashcroft did not say 

16 which he cho.se. But it doesn't take long to figure that 

17 out. And I'm glad that he has the religious freedom to 
j 8 do so. Because wc live in a democracy where the 

19 difficulties of our own history have led our leaders to 

20 establish a constitutional guarantee of freedom of 

21 religion. This hiB been designated as a line between 

22 church and .state, and it is that particular problem that 

23 I'd like to focus on. 

24 That line Is blurred by the disagreements among 

25 us. Mr. Ashcroft has supported organized prayer In 
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1 public schooLs. althougli the Supreme Court says that it 

2 violates the Rrsi Ameadmeni, He has supported tlie use 

3 of vouchers of tax funds for public schools to be awd 

4 for private and religions schools. He has advtJcBted what 

5 is called charitable choice programs of the federal 

(i social service money used ihrougli religious institutions, 

7 and these seem to me to be a tetrible blurring of the 

H line between church and stale. 

9 MKS. PREEMAN; •lime, Munay Undcrwood. 

10 MR. mimP-RwooD: Good aftwoon. lamMwray 

1 1 Underwood, und I'm here as past president of the Missouri 

12 Coalition Agaiast Censorship, Our organization was 

13 formed and our activities were focused on helping schools 

14 defend themselves against the attacks of people who came 

15 in, people from their religious right who would come into 

16 the school and demand this book be taken out of the 

17 library, that subject be taken out of the curriculum 

JR because it offended their religious belief, 

19 Ala lime wlien John Ashcrol't was Governor of 

20 Missouri, he took it upon himself to censor a play tliai 

21 was being given in a high school in Missouri. And used 

22 the power of his governorship to stop that because it 

23 offended Ids personal, moral beliefs. 1 think di^ was 

24 an abuse of his power as (iovemor, and I sec no reason to 

25 believe that he ha.s learned better, and I therefore would 
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1 soft on crime, yet there was nothing in his record that 

2 redly indicated that in a statistical sense compared 

3 with some of the other judgtsi. 

4 Also, be said that he had the support of a 

5 police organization that issued a report on Judge White, 

6 but the report itself was .solicited by Senator AshcroJt, 

7 If it is simply a matter of extreme law to pro-death 

8 penally idei>li>gy has been disproportionately imposed 
y against African-Americans and the poor ot all races, [f 

10 we’re going to have the judges that seek, a promotion to a 

1 1 higher judgeship being judge by a litmus test on how hard 

1 2 on crime th^ can be by Senator Ashcroft'.s standards, 

1 3 we’re going to have American judges issuing much harxlier 

14 sentences, doing things they otherwise wouldn'i do 

15 because of their fear of never getting a pnmiotion unless 

16 cliey meet this standard of ordinance, which doesn't make 

17 any sense. 

18 Hie Attorney General has 100,000 employees, 

19 10,000 attorneys. They can bring prosceiition against 

20 anybody they wish. They can organize swat teams of 

2 1 attorneys, they can target individuals, target especially 

22 labor leaders, civil rights leaders, and they can do 

23 great damage, they can destroy people's careers just by 

24 the prosecution, even if the person is ultimately found 

25 not guilty. 
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1 object to his being Attorney General of the United 

2 States, because I'm afraid wc woulil .see lliis same sort of 

3 abuse of power. Thunk you, 

4 MRS, FREEMAN; 1 have a question for you. 

5 MS. UCHI I'ELLO; Would you, for the record, tell 

6 us wliat that play was, please? Do you know? 

7 MR. injiDERWOOD; I'm soTiy, I don't remember the 

8 name of the play or even the school, it w£is a town in 

9 Central Missouri somewhere, and I dai't remember, and 1 

10 haven't had lime to look it up. 

J 1 MS. UCHITF.I4,E: Tliank y«u. 

12 MR.S. FREEMAN; The next witnesses will be Bob 

13 ReinhoLd, Americans for Democratic Action, will he 

14 followed by Belly Takahashi. 

15 MR. REINHOLD! John Asherotl represents a 

16 serious danger to the criminal justice system. My name 

17 is Bob Rcinhold, and I'm with the Arr.ericans for 

1 R Dcnujcratic Action. I was also asked to say something on 

19 behalf of chc Rationalist Society of St. Louis, but my 

20 comments direct themselves primarily to the criminal 

21 justice system. And I will explain how lie opposition to 

22 Ronnie While shows racism on the part of Senator 

23 Ashcrol't. 

24 First of all, he did not have any rational 

25 basis for opposing Juefee White. He claimed that he was 
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1 The same is true ol' anybody that - in any way 

2 rcpre.sents any distinct political organization. Hiis is 

3 the risk of John Ashcroft being confirmed as the U.S. 

4 Attorney Ooieral. Thank you. 

5 MRS. FRKKMAN: The next witncss is Betty 

6 Takahashi, who will be followed by Bob Williams of tite 

7 Coalition for Justice. 

8 MS. TAKAHASHI: Hello, I'm BcUy Takahashi, 

9 representir^ the American A.s.sociation of the University 

10 of Women. I'd like to thank the panel for giving me the 

1 1 oppurluniiy CO speak this afternoon. 

12 The American As.«)ci8iion of University Women, 

13 I'm going to call it AlIW to Horten the term, opposes the 

14 nomination of Senator Ashcroft, because we feel that 

1 5 nominees should be comiuitted to equal justice for all. 

16 For 120 years, Ai.w has stood for equal 

1 7 opportunitie.*! in education, the workplace, and all 

IS aspects of women's lives. Aslicroft's record does not 

19 speak to these pruiciplc.s. AUWhaa 150,000 members, bod) 

20 Danocrats and Republicans, who are working together now 

21 to educate people on Aslicroft's dismal record for women's 

22 issues. And by the way, Ashcroft's records on auW issues 

23 is wro, and wc'rc classified as a 501C4 nonprofit 

24 oiganizatton, which allows u-s to lobby directly. We take 

25 positions (m federal nominees who have a major impact on 
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1 woiiien's issues. 

2 Souk; of the issiws Umt we wen; concerned abt)Ut 

3 thal helped us U> make this decision, the Attorney 

4 General holds great discretion in enforcing civil rights 

5 laws. As ft Senator, he voted I'or the eliminalion of the 

6 disadvantagwl husiness cnlcrpri.se program, which provides 

7 equal opportunity for women to cranpete for federal 

b contracts and has opened dcnirs for wojnai entrepreneurs. 

9 He will therefore have the power not lo enforce law which 

10 he does not agree. 

1 1 The women of this country have fought hard to 

12 enact laws to protect our right to choose freedom of 

1 3 access to clinic, which guarantees entrance of women lo 

14 clinics without intiraidatioTi or tlircats of violence, is 

15 enforced by the Attorney (Icneral's Office. His 

1 6 opposition to legislation guaranxed the women 's right to 

17 choose leads u.s lo believe that he will ignore these. 

18 We cannot be silent as an organization on the 

19 nominee whose appointment with the key concerns. We ore 

20 caliii^ on Congress to reject the nomination. We deserve 

21 no less. 

22 MRS. FRREMAN; Next witness is Bob Williams of 

23 Coalition lor Justice, who will he followed by Dr. Laura 

24 Frey, National Organisation for Women, Greater St. Louis. 

25 MR. wii.[4AMS: rm glad to bo here. It's a 
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1 1 would dure say that Aslicroft, grcid. 

2 ammunition, is not. Me cannot be tlie president, but 

3 chances are he wants to become a federal judge up and 

4 down the line, if not Supreme Court judge, and this is 

5 just an opening test for what - the cliollenge before us. 

6 The " on November the 7th, the votii^ rights 

7 fraud brought out a number ol issues to our atlcnrion 

8 that wc more or loss passed by. One, the homeless. At 

9 one time the homeless could vote. Now voting is based 

10 upon pniperty, They say you do not have a mailing 

1 1 address, mailing address represents properly, Years ago 

12 a person could make ihc X. This is not to belittle the 

13 illiteracy in our country, but it also brings out the 

14 issue of excluding people who should be included to votc- 

15 And once again, this is just the beginning. 

15 And wc must prepare ourself for the great struggle that 

17 Ls oliead of as. We must be energized with this, and we 

1 8 must come back together again and again and again. Thank 

19 you. 

20 MRS, I'REEMAN: Tlic DcXt witilCSS is Lau.'a Trey, 

21 who will be followed by Joyce Best. 

22 DK. PREY: HI, I’m Dr. Laura Frey, representing 

23 National Organizaiion for Women, and I’m the recent past 

24 board President of the Grcalcr St. Louis Chapter. I'irsl 

25 of all, 1 want to thank tlie organizers for the forum, and 
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1 continuation of my involvement ir the civil rights and 

2 human rights struggle in this country. As T stater! 

3 before, my name is Bob WillUnis, I'm with the Coalition 

4 ibr Justice. I represent a class of people that has been 

5 in this country for over 400 years, 

6 The hearing for Ashcroft first struck me as 

7 ill^al boause the prasident, tlie elected or sclcoieil 

8 president has not been officially sworn in, so the issue 

9 of legality in my opinion cranes up. What do these 
lohu^rings mean. 

1 1 Basically these hearings mean lo me, this is an 

12 insult to the People of Missouri and across this country 

13 with this ftilministration to nominate a person <tf John 

14 Ashcroft's mentality. If we know hig mcnUiiily, if we 

1 5 know his record, surely those who appointed him, who 

1 6 nominated him know the same. 

17 So why Ashcroft? What is his importance lo m 

18 in Missouri and across the country? The most Important 

19 thing in my opinion that Ashcroft represents, the 

20 interests of a particular class, tlie ruling class over 

21 the interest of working people and Uie working class. 

22 Thus is the thing that we must understand. HwE Ashcroft 

23 is a litmus lest. If we can bring tlw worms out of the 

24 woodwork and force thc.5c wonns onto the American people, 

25 you ain't seen nothing yet. 
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1 thank you for tlie opportunity to speak. 

2 Ashcroft's views are sufficiently extreme to 

3 disqualify him as Attorney General. Dosed on his record, 

4 the National Organization for Women has rcgrctfuliy 

5 concluded that as U.S. Attorney General, John Ashcroft 

6 would .seek to disnranilc, rather than prot&rt womui's 

7 rights, civil rights, civil liberties, and reproductive 

8 freedom, nows concerns center on the extremism of 

9 Senator Ashcroft's policy po.sitions and on examples of 

K) his misuse of pt)\w:r and disingenuous distortions of fact 

1 1 to advance his political agenda and career. 

12 A few talking point.? I have, some you've heard 

13 already but are worth reiterating. John Ashcroft used 

14 his position as Attorney General of Missouri to try to 

15 advance his political agenda by denying NOW'S 

le constitutional right to call for a boycott of the stale. 

17 John Ashcroft’s opposition to rcpn^ductivc rights is so 

18 cxlieme he has urged a ban, not only on abortion even on 

1 9 aisc.s of rape and incest, but also on some of die most 

20 etTeclivc forms of birth conlrol. 

21 John Ashcroft hos opposed hate crimes. John 

22 Ashcroft lias opposed affimialive action. John Ashcroft 

23 opposed, in a 1997 video, was Phyllis Schlafly’s Eagle 

24 Forum that portrayed the feminist movement, 

25 muUiculiuraiism, reproductive rights, gay rights, and 
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1 cnviromnental conucms, global cooperation, and even 

2 chemical weapons treaties as part of a secret conspiracy 

3 to prorrtotoa socialist One World Oovanment and New World 

4 Order. Tfs video is aititlt^ "Global Governance: The 

5 Quiet War Against Ajoaican Independence." 

6 Ashcroft opposed Roe v, Wade, and as recently 

7 as October ijf 1999, voted, gainst an aaxndment ^staling 

H principles <if Roe, saying it wius constimdonaL lie 

9 voted against this, 

10 Ashcroft opposed legislaliim guaranteeing that 

J 1 clinic violffisrs pay thdi fines. He voted agah^t an 

12 aimdment that would have prevented these perpdrators of 

13 violaicc orhara.sstnent at reproductive health ore 

14 clinics from filing for bankruptcy. 

15 The Joim Dirch Society has called liim nsen? 

1 (> conservative than Jesse Heims. Clearly not an individual 

17 that can be a public servant who supports the public 

IB majority and servai the public tngoriiy first. 

J9 1 waul to give you JtBi a few details 

20 about the lawsuit against now that he filed, lie filed 
’21 ±is, it was put down by the trial court. He went to a 

22 three panel hearing, ii was voted down. He then wnnted 

33 to it bcfiHe all of tlB judges oi' the hearing, they 

24 said no. And then he tricti to go to the Suptwnu Court- 

25 and they sa.d no. 
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1 lu8 actions against civil libartic’s and civil r^hls. 

2 The principle of separation of church and state 

3 is a serious conewn. It affects many areas, such as 

4 pmjsT in the public scImxsIs, ttr postii^ the Ten 

5 CouimandmonCs, or displaying religious symbols. School 

6 vouchers also pose a threat to religious liberty and to 

7 the public sriiools. A^crofl do« not appear to 

8 recogniffi t*» cons'iiuumsal bouiidsii« betwcOT church 

9 and state. 

10 Many of these and oUier objections to 

1 1 Asteoft's appeintmeat have been drafted and documented 

12 in Ihs media, in da h8arif^.s Irefore the Judicial 

13 Commiitee, and those speaking today, ills record is very 

14 disturbing. 

15 We feel U would be difficult if not impossible 

16 for John Ashcroft to uphold and defend laws witli whicb he 

17 vehemently disagrte.?. He should not be confirircd as 

18 Attorney Cleoeral of the United States. 

19 mr&frhhmaH; The next w31iks.s. Revetaid 

20 Mitdiacl Vusler, will be followed by Cnnstfnc Bu.seh of 

21 Missouri State Wakers Union, CV,’A. 

22 REVEKHND VO.SLER; I am Michsfii Vosler, a pastor 

23 at United Chweh of Chriia. i ^sk as a re1igi«is *• as 

34 a person coirnniLtuI to llio work of interfacing my thitddng 

25 about God, with my tliinking about the world and how il 
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1 This is truly a radical man whose litmus 

2 of hi.>: rceoni does not qualify him to be Attorney 

3 General. 

4 MS. BES'n f’m Joyce Restt, md I ihe 

5 Ethical Action Commiitee of the St. Louis Ethical 

6 Society, and we're concerned about the nomination of John 

7 Aslicroft fo.” the Office of Attorney General of the United 

8 States, We think is a conflict bciw»n his record, 

9 his beliefs, and the responsibilities and duties of the 

10 top law enforcement position. 

1 i Ashcroft has imposed soda] issues aidi as 

12 school dcs^n^ation, costracepdos, workplace 

13 dkerfaninatioa, protection for honnisexuals, solar energy. 

14 death penalty rofonn, government support of the Arts, 

15 campaign finance refonn, aiul the audear teat ban ireaiy, 

1 € People at the gras.<rtK)ts tevd are distn^sed 

17 with the Ashcroft record and thought of what he might do 

18 as Attorney General. The People of Missouri expre.5s 

19 ihelr knowlet^ of AdtcToft and his actions in our stare 

2 ii and die Sent^ by not eiccling him We tire troubled by 

21 the iclca.s of.such a moral extreinist, The radical right 

22 and thdi ideas have been rejected by most Americans. 

23 Bttt iwl by John Astjcroft, 

24 Tire Atteima)' (Jenwal can change the etjuntry in 

25 signiTicaoi ways, and we would suffer the consequences of 
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1 works and how it oi^t to work. TTiai thinldng, Its 

2 questions and conclusions delineates my theology, So 

3 does Mr. Adicroflcunsider himself religbus, luid so does 

4 Jdm Aslicnift exercise bis right to do theology. 

5 Asa person living in the worid, shaped by my 

6 parents and my community, and by people who exercise 

7 great influence upon me, 1 also carac to mderstand that 1 

S have an idedc^. a trantewerk of oughts lo pul agaasl 

9 the realities of the world that, in fact, serve my/oor 

10 interests. Out of my ideology, I frame & view of 

1 1 government and gwenvment's role in RocicLy. Out of 

12 ideol<^, 1 frame a perspective on sexuality and what is 

1 3 and what is not appropriate as expressionB of sexuality, 

14 My tlieology always dtonging, tells me what I 

35 Uisok God diinks w at least describes what 1 Ihii^ <'Jod 
i 6 decs ®wl wffiild .have me tk>. My iikdogy is that set of 

1 7 beliefs, usually inherited very deep within myself, that 

1 8 has me telling God how things ought lo be because it is 

39 in iny interest that they be so, or telling my neighbors 

30 how things cii#i to he while coverii^ it wiihablaalret 

2 ) of diwl. 

22 My theology understands Ibht 1 don’t understand 

23 God, My idct^i^yis prffijd and certoin and dimgerous. My 

24 coaccTti is that evesy publicly religious pason as John 

25 Ashcroft is, has to be clear about the ideology they 
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1 bring to their theology and idcoi«)gy that needs just as 

2 much self-consdenceoess and their theology. They need 

3 to b« conscience tt> the extent thedr theology shapes 

4 their idcoU^y, wliich would be a good thing, and the 

5 extern to which their ideology actually shapes their 

6 ideology, not a good thing. 

7 Not being conscience of the difference between 
« ideology and theology, one IblUiws ui the trap of 

9 theology simply being an expression of one’s ideology. 

10 An example of this Is whim one's supposed theology about 

1 1 America is seen, in fact, to be an ideological 

12 superpatriolism. Hie key W the difference is that my 

] 3 ideology usually advances me and my group, whereas a goad 

14 theology gererally challenges me and my ^oup. and points 

15 to the well-being of my whole and my naghbor. 

1 f) I believe John Ashcroft docs litilc discerning 

17 of the difference between his inherited ideology and 

IK shaped ideology, as he expresses his theology. That 

19 would be okay if be weren’t such a public figure, and if 

20 he weren’t now nominated to be Attorney General. He is, 

21 in short, an un-self-critical ideologue, who i.s 

22 predictably conservative, who works to haye the law 

23 reflect his ideology- 

24 John Ashcroft ought to be the head of something 

25 that shares his ideology. Sometliii^ that is politically 
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1 Serv!cc.s Workers in the State of Missouri. A.s State 

2 workers wc have a unique understanding of our former 

3 Governor Ashcroft'.s commitment to justice. We believe 

4 that it's critical that the Senate consider his record as 

5 Governor of our state a.s they vote on his nomination for 

6 Atlomey Gaicral. 

7 His record as Governor does nol reflect a sense 

8 of justice for both workers and of the people wc serve; 

9 family, children, elderly, all naddents of the U.S. 

10 State workers, including Children's Services Workers in 

1 1 Missouri, worked for low wages for years under Ashcroft. 

12 I worked for DPS in Missouri for many years and 

13 experienced the aftershocks of Governor Asliuroft's 

14 refusal to recommend any pay raises for state workers lor 

1 5 three years, There whs no cost of living adjustment for 

16 workers, no consideration given to the impact inflation 

i 7 on workers, Furihermore, we even have workers today wJio 

18 qualify for public assistance. In order to improve 

19 services for abused and neglected children, we must have 

20 wages that support professional staff. Thi.s is 

21 embarrassing. When we do not, not only do workers 

22 suffer, but families suffer. John Ashcroft's record 

23 shows that he is willing to put workers, families, and 

24 the general public at risk. His record sliows a lack of 

25 ctmeem or understanding about the simplest ofjujttice 
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1 and culturally and Llieologically consavaiivc, .wmething 

2 that totes guns and favors ail the good guys doing so, 

3 Something that is comfortably white-Europcan male 

4 dominated, something that believes women are incapable of 

5 making responsible choices, even in conversation with 

6 their physician; somclhing that believes that the only 

7 gotnl and legitimate sex is heterosexual sex within tlie 

8 confines of maniage between a man and a woman; something 

9 that believes the only good criminals are dead criminals 

10 once they’ve been given a chance or two, and the State is 

1 1 the proper authority for making thein dead; someUiing rliat 

12 believes tlie well-served intcrcsiK of business will 

13 benefit automatically the interests of all people; 

14 something that believes all of this is Iruc because God 

15 says so. 

1 6 Conversely, John Ashcroft will say to this 

1 7 nation and its freedoms, dt>es not need to be Artomey 

1 S Gaicral of the United States. 

19 MS. UIJSCII: Good evening, ladies and gcnllcmcii. 

20 Hdlo, my name is Cluis Busch. Not Che same as our 

21 Presidcnt-F.Icct Bush spelling, okay, So 1 don't want to 

22 b© related to him. 

23 I'm speaking on behalf of Judith Gregory, 

24 President of the Missouri Stale Workers Union, which 

25 represents approximately X,()00 Department of Social 
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1 issues. John Ashcroft muse not be confirmed as Attorney 

2 General. Thank you, 

3 Judge Ronnie White was quoted as saying, I 

4 believe the question for tlie Senate is wiietlter these 

5 rm-srepreseniaiivcs, Ashcroft's attack on White's record, 

6 are con,sisu:nt with the fair play and justice you all 

7 would require of the United States Attorney General, I 

8 would like U) ask the Senate to consider the question of 

9 where former Governor Ashcroft sets his priorilies and 
lUhow he defines juslicc. Thank you very much, 

1 J MS. GRANICHi Oood evening. My name is Lauro 

12 Granich, I’m the Steering Committee Chair for St. Louis 

13 Area Jobs witli Justice, a coalition oflabor unions and 

14 religious and community organiaations, committed to 

15 fighting togedicr for workers' riglits and economic 

Jdjustice in Lhc Su Louis Community, 

17 John Ashcroft's nomination for U.S. Attorney 

1 8 General touches every member of Jobs with Justice in one 

19 way or another. Fbr his horrible recoi'd on civil rigliw 

20 and women's rights issues alone, we stand in opposition 

21 toliis nomination, 

22 Our sisters and brothers from otho" 

23 organizations wscifyiug today arc doing an cxeellBol job 

24 on describing Ashcroft's record or these issues The 

25 U.S. Atlomey General is also responsible for the 
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1 cnrorcement of workers' proUxlion in the Utiilcd Stat«. 

2 Tonight I would like to very briefly review Aslicroft's 

3 record of consistent opptKiiion to basic worker 

4 protections. 

5 1 would like to thank the research department 

6 of the national AFl^-CiO for their assistance in compiling 

7 this record. As United States Senator, Mr. Ashcroft led 

8 the fight to gut overtime pay protections. He sponsored 

9 unsuccessful leglslaticsi that would replace a 4(}-hour 

10 workweek with 80 hours over two weeks for coinpuiirg 

1 1 overtime cligibiiity, In addition, tiie bill would have 

12 allowed employers lo substitute comp lime for overtime 

13 pay. Ashcroft ha.s also supported so-called paycheck 

1 4 protection proposals and Lhc TEAM Act, which could 

1 5 Ir^ii fTnivf coiiipaiiy unions. He algo voted against 

1 6 prevailing wage protections on taxpayer-funded federal 

17 consiraclion projects, 

18 As Governor of Missouri, Ashcroft vetoed two 

19 bills cstabllsliing a stale minimum wage, and finaily 

20 signed a third only after it became obvious that the 

21 legislature would override it. In 1990, Ashcroft vetoed 

22 a maternity leave law, which would have provided women 

23 eight weeks of unpaid leave after tlie birth of a child or 

24 adoption of a baby. Aslrcroft justified Lhat veto by 

25 asserting that approval of the law would put a state at a 
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1 Ashcroft as Attorney General a few weeks ago. It's bad 

2 enough that wc are stuck with George W. Dtesli, but it's 

3 even worse that we might be stuck with John Ashcroft. 

4 Our rights as American citizens were taken away 

5 wlam George W. Bush was elected president. We did not 

6 elect him as president. But the Supreme Court Ju.siices 

7 selected him. 1 totally disagree, ami so do my 

8 counterparts on this elcclion of Geoi^e W. Dush by the 

9 Supreme Court, and we feel it is not constitutional for 

10 what they did. 

1 1 But now John Ashcroft. John Ashcroft is a 

Ubigot. He's a horrible man. Just last year he received 

13 an honorable degree at Bob Jones University. Dob Jones 

14 University is anti-Catholic and the Southern Bipartisan 

15 magazine praises Robert Itee ami Jefferson Davis, 

J6 Jefferson Davis and Robert Lee divided this country, how 

17 can our Attorney General, who is supposed to unite the 

1 8 country, support men that divided our country? 

19 And my feeling, I teol that John Ashcroft i.s in 

20 the same ranks as Jerry Palwell and Pat R<ihcrison, who 

21 both are going to go to hell, John Aslicroft -- John 

22 Ashcroft docs not support gay and lesbiai rights, African 

23 American rights, or anybody else who d<x,-s not believe in 

24 Jesus Christ or in the way he feels. 

25 The Constitution clearly shows that there is a 
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1 eompetirive disadvantage with its neighbors. 

2 Ashcroft vetoed a 1989 workers' compensation 

3 bill, which would huve raised the miniimun benefit from 

4 $40 to $100 weekly. Duke MeVey, former President of the 

5 Missouri AFL-CiO. decried the sturprise veto: To speak 

6 from the pulpit about God and goodness and then bushwhack 

7 the workers is morally bankrupt, he said. 

8 Given the stealth nature of lhc veto, the 

9 bill's original sponsors declined to draft another 

10 without guidance from tlB Governor, and none was 

11 forthcoming. 

12 In short, ihrou^out his career as a Senator 

13 and as Ciovemer, Ashcroft hM shown lilde compassion to 

14 America's working families, sumetimes octing 

15 single-handedly to block hard-won protections for them, 

16 There is little reason to believe tiiat ss chief law 

17 enforcement officer of the United Statc-s, Ashcroft would 

18 slww any greater commitment to the rights and intcrc.st.s 

19 of all workers and their familieit. 

20 MR.S. FREEMAN! The next witness is Max Fine, 

2 1 Youtig Democrats of Parkway .School Who will he followed 

22 by Angad Nagra. 

23 MR. FINE; Hi, my name's Max Fine, aird I 

24 irpreseni die Young Democratic Club of Parkway Central 

25 High Schcxil. IVesideni-Olect Bush nominated John 
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1 separate is-sue between church and .state. And John 

2 Ashcroft must proceed through the Constitution because 

3 the Constitution is what our country is based on. Thank 

4 you very much, 

5 MRS. FBKEMAN: The next witness. 

6 MS. NAClRA: My name is Angad Nagra, I'm a 

7 member of two organizations, lhc Human Rights Council and 

8 the Young Democrat. 

9 MR. DOUGHERTY: Could I ask foT the spelling of 

10 your name? 

1 1 M.S. NAGRA; A-N-G-A-O. N-A-G-R-A. I'm here tO 

] 2 represent not only the Human RighK Council and Lhc Young 

13 Democrats, but most Importantly, the People of the United 

14 SteccB. Now, first of oil, under Ashcmfl's proposal, 

1 5 women who are the victims of rupe and incest become 

16 criminals when they seek to exercise their right of 

17 choice. All victims of rape and incest automatically 

18 become criminals. 

19 Minorities, liuwever, arc the ultimate losers. 

20 They are going lo be forced to put up with blatant 

2 J violations of privacy on the ba.-iis of race and racial 

22 profiling, but iJteir right to life is also infringed. 

23 The death penally. Repeated studies have shown 

24 that African Amciican-s, Latinos, end Native Americans, 

25 are executed disproportionately in relation to the crimes 
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1 that they cernmut, The same studies liave also shown that 

2 mcinhers of minority groups ate more likely to he not only 

3 convicted of the crime, but also sentenced to die rather 

4 than Ihdr oiua^fpHrtS. 

5 N<m, in his own words, Mr. Asberoft represents 

6 babies That have a right to life. Mr. A-shcrott, with all 

7 du® respect, lake off that white-hooded cap and ejqilaLn 

8 to me vsiiy our innocent minority mat cm death row do not 

9 have the same right lo life tliot these babies have, 

JO And not only is Mr, Ashcroft extreme on 

1 ) religious guilds, but he is also supptsted by 

iz religiously conservajive groups such as the Christian 

13 Coalition. Now, not only do thesw groups favor such 

14 extrame measures such as the stoppings of the teaching of 

15 Dmwin ovolutkai in schools, but ifacy also favor bannin| 

!6 abtHtion in ail circumsiam^s and favor am.torahip off 

17 the Internet. 

18 Now, let me ask Mr. Ashcroft, ontx: again, when 

19 advocalcs Kich an exh’anc form of wem«i in govCTiummt, 

21 ) how he caa possibly favor censorship olT the Internet and 

21 off press based on moral grourxls. And for these reasons 

22 J urge cdl our citiMns standing before me today U) say 

23 no to Ashcroft. I them to tal® whaicvcr jas^ures 

24 possible U) ensure that this man is not cemfinned as our 

25 Attorney General, Thank you. 
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1 dial Bill Clinton made, John Ashoroft made cveiy effwi 

2 to block, he blocked many, he slowed down many, wliidi 

3 left a huge dirt of judg^, national judges, quite a lot 

4 of vacancies, and if is ccsnltimed as AUomey Genersd, 

5 I think thai Butdi and Asixa'oft win take this opportunity 

6 to fill a lot of judgeslups with very conservative Judges 

7 to fiMlher their conservative agenda, and as the joung 

8 man the Yoiih Agatnrt Hamlgan Violence said, this is 

9 going to affect us for many years to come if this 
!0 happens. 

i J i behevo there has bessi plenty of good reascn.s 

i 2 brought up during the bearings Aw John Ashs^A not to 

1 3 be nominated, and I still hear on die news the DanocraW 

J4 are starring co concede he probably will win the 

15 norniBatksn. If to happens, it will serioisly unrkrmme 

1 6 my conlldcnoc In (he Congress, as well as the wish of 

17 Ihcsident-Eleci Bush. Thank you, 

18 MRS. FREGMAN: Ncxi witness is Kenneth Jones. 

19 who will be followeti by N^alie Jfottus, Missewi NARaj. 

2(1 MR. ;0NK.S; Good evening. Prior 1« tlie 

21 national elections, the Board of Aldermen passed a 

22 resedution condemiing John Ashcroft’s racist actions by 

23 .'qreakii^ at the imsvorsity, as well as Jefferson Daws. 

24 1 sponsored that resolution because of the coticero about 

25 the ijrowing support for hate groups in this counlry. 
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1 MBS. PRRRMAN! ‘rlK next witnesses, Karen 

2 Jackson, who will be followed by Kennah Jones, 22n<,l 

3 Board Alderman, City of St, Louls. 

4 MS. J4CKSQN: Hi, Tin Kaitai Jackson. I’m just 

5 here as a private chiyun, 1 didn’t really do my banework 

6 and prepare a wrilten speech, I just have my own thoughts 

7 and fears and aribbled notes lonighi, and tJiree minutes 

S I have, tighi? 

9 1 have a lot of the same feare as everyone else 

10 that has spoken about, (he four that women’s rights will 

1 1 be compromised, fear diat gun conUnd or die lack thereof 

12 wiE be coitpromised. Fear of the sliding of civil 

13 rights. 

14 But when the clccHon waa going on, one of my 

15 main fears about George Bush being elected was the 

1 6 Supranc Court n^ainotloas that he could make Things 

1 7 that could change (lungs for a number of years. "When 

IK Ashcroft wus voted down, a friend of mine said we may 

IV have slwrt ourselves in the foot. He be aoiaiaated for 

20 ihc Court. I thou^t duit was pretty awful, but. 

21 whCT I heard he was nontinafed as Attorney General, I 

22 diought tltai was pretty worse. 

23 And iJien after hearing a s'oty on NPAabota how 

24 dislag his tenurs ® Senior he sy.s'.croati<aliy bl<wked 

2 .S every nomination that ho could, every judioial oominatioil 
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1 As ym know, Jefferson Davis committed inastsn 

2 against the United Stares. ITib contradiction that what 

3 Ashcroft says ond his posture Ls that he jxaises those 

4 wdio ircascn America. And this ircason wus 

5 violent in ihat pet^le were murdered and the horrors of 

6 slavery were being protecietl by Jefferson Davis, and I 

7 think he's sending a message to the hate groups in this 

8 country, 

9 llie miiiha, the skin heads, and olhers also 

10 have anti-government altitude, as well as anti-hlack, 

1 1 anti-sccnandc, against all who arc not like liim. And 

12 so I if soincortc like that - it fright its to 

13 soinsonc of John Ashcroft's philorophy and the philosophy 

14 of supporting violence to cany out the agenda, and I'm 

15 talking about tlie.se haffi groups (hall think wc will be 

S6 In big trouble if he becomw Aitonay Gea«al, 

i 7 And no matter what happens in the United States 

1 8 wilh respect to the Senate, with respoot to his 

I9nonun»U<>n, die coalition that w^ni the pre!iideno)< und 

20 was --ami the wisMt^s of that coslition that wm 

21 election, end had ( Jeorge Bash appointed by five blacks, 

22 might prevail, and we must uondnuc to struggle to make 

23 sure Uiar dtese right-wing persons why support hate 

24 groups, .support racism and tlw ri^is of this enuntry are 

25 no longCT in power. 
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t MS. IREEMAN! Wext wilnosg, Nathalie Pecra.?, 

2 will be foUowed by Claralyn l‘rice-Bolling*5r. 

3 MS. ?iriWSi My name is Nathalie PettiK, I'm 

4 President the Board of nabal. we arc 

5 gathereii here today to discuss the nomination of Jolin 

6 Asiaxoft as die Aiiomey General of Ac United States. 

7 As die corajtiy's chief l^al offica" aad law^ A»r tile 

K Preskteit, me Atromey Oenerd has enormous power and 

9 influence over the cxusience and protection of women' s 

10 rqjroductive freetloni. 

11 The .Attorney Qcitcrid is resjwnsibk: for 

12 enibicii^ and protecting women's reproduciive riglils. 

13 They will need to enforce hace. tie Freedom of Access to 

14 Oinic Eiilrwas Act This Uw ensures tliat women arc 

15 free to exercise Uisir tight to mala: their own 

J 6 reproductive decision, 'fhe Attorney General also helps 

1 7 select and review nominees for the federal bench. Not 

18 only does this include Supreme Court Justices, but also 

15 iowo'cosM justice. 11wscjuai«s will be ifcc very 

20 people that rule on issues pertaining to reproductive 

21 freedom, and indeed. Roe v. Wade remain.? the law of tlie 

22 land. 

23 the office of Solicitor General, the 

24 Attorney General rspresenis the United Stales before the 

25 Supreme Coun. They are in a position U' advocate on 

P^e67 

1 arnendinent lo the United States Constitution to ban 

2 abortion even in cases of rape and incest, The wnendmcnL 

3 would have also outlaw^ several of the most commoa 

4 urntroceptive methods. 

5 He co-aponsored Icgirfution to criminalize safe 

6 abortion pmeedures used prior to fetal viability and 

7 more. 

8 Ttre record Ashcroft has built for himself 

9 in the State of Missouri clearly .shows tliat he is too 

10 extreme for ihu important position of Auomey General of 

1 1 the United Stales. ftcsident-Eleti Bush has tx^d die 

1 2 American p«^te tial he wants to biis^ the Anieiatri 

13 people together, The nomination of John Ashereft as 

14 Attorney General belies that stalemeni. 

1 5 For these reasons, Missouri NARAl. Natioiai 

16 NAML. epposo John A.shcmft's nomination for Attorney 

17 General of the United States, 

18 MRS. t'tuiEMAN; The next is Claralyn 

J9 Price-Boiiii^r, will be followed by Dorothy C Poor. 

20 MS. FRICB-UOLUNGER; Thank you, I'm Clsrulyn 

21 IVice-Bollingw, the coordinator for the Sierra Oub’s 

22 Eastern Group, and it's no .surprise lo all of you, I 

23 subject tiat Jc^n Ashcroft is nsil very good on the 

24 environment eiilier, 

25 Former SenaUw John Ashcroft has an extreme 
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1 behalf of or in opposition to the right of womai to 

2 reproduelivi: freedom and choice. The A(} also reviews 

3 proposed legislation and gives advice on whetlier 

4 paiticida- proiKssai.? violate Ihe Constitution as 

5 interpruicd by dte Supreme Court. Thus far. since the 

6 Roc V. Wade decision, the Supreme Court has held thai 

7 women have the right to choose ahirtioii aid tfiis right 
t cannix be mi^o-iaWy burfraed. In other words, the 

9 Attorney General of the United Slates is chai^d with 

10 upholding the law of the land. 

11 Prcsident-liiect Bush has nominated John 

12 Ashcroft to be our Atlomey General. Tl«se of us in tlu; 

13 pro-choice communiiy know what a disa.«er this 

1 4 appointment would be for wojmoj of the Uniled States. We 

J5 know that ftc us an indicator of the future, and in 

15 Mssjuri, Mr. Ashcrtrft has an imrenuttit:^ lecotd of 

17 opposing women's reproductive rights, During his six 

1 8 years in the United States Senate, Ashcroft cast 43 votes 

1 9 on ahortion and feproduciivc ri^iu. Of that number, 42 

20 wwte anli*eh(>ice votes. Examples of tiiose votes are as 

21 follows: 

22 Ashcroft voted in favor of ovcnunilng Roe v, 

23 Wade and denying a consitutional right te suTc and legal 

24 abortion s^^rviocs. 

25 He cc-sponfiorol a resolutioa calling for an 
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1 anii-enviroamental record, and as Attorney General, he 

2 could allow utilities, big oil, and others, to ignore 

3 environment lows. He is a partisan, divisive choice for 

4 a job dial should be neitlKr, and skjuM not be 

Sconfmned. Ashcroft has oppt^ed mainstream environmcriial 

6 laws that protect children, workers, and communities' 

7 health from indu.suial pollution. 

5 This SieiraOub opposes the appokiirtwnt of 

9 John Ashcroft as Attorney Cfcncrdl. Ashcroft has an 

10 exceedingly poor environniLTiral voting record, and he Is 

1 1 npraly hostile lo most enviromrcntal laws, Ashcroft lias 

12 wjted agaiast additional funding for cnvinmmeotal 

!3 programs including the Clean Wsiter Action Plan and toxic 

14 waste cleanups at Superfund sites. He also voted for a 

15 bill to r» 12 back clean water protections to prevent the 

16 K?A from enforcing arsenic stamlanJs for chinking water, 

1 7 and to allow mining companies to dump cyanide and other 

1 8 mining waste on Ixgc areas of public lands next to 

IS mining sites, 

20 A^icroft. also t^pcses can^sign finance refomi. 

21 He voted against th3 McCain-FeingoId bill ftir acomplete 

22 ban on soil money contributions lo political partic.s. 

23 wtiiOt woaW have vlosed a loophole that atlows mining, 

24 timber, and oUrer imams to gain influence by 

25 contributing huge amounts of unregulated sums of money to 
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1 political parties. 

2 Ashcroft has opposed the environment on 

3 numerous occasions. Here's a sample of his efforts to 

A undennine clean water. He voted to allow chemical 

5 manufacturers to avoid repca-iing awne of their toxic 

6 pollution under the existing community r^t-to-knyw 

7 laws. He supported an ^ack on National Monuments by 

8 voti:^ for Senator Don Nickels' arnenilmcnt to undermine 

9 the Ihesidcnt's authority to protect spectacular American 

10 landscapes by prohibiting the designation of any new 

1 1 National Monuments unless autliorizcd by Congress. 

1 2 Ashcrofl has voted to open up, on numcrous 

13 occasions, the Arctic National Wildlife Refuge to oil 

14 drilling. And he lias opposed in every step, any 

15 proviKions to close a S1.2 billion loophole from the 

16 Arctic National Wildlife RcTuge. 

1 7 Of particular concern to Missourians was 

18 Ashcroft's attempt to browbeat the Secretary of the 

19 Inlcrior and die Secretary of Agriculture into 

20 rubbffstamping mining permits for the Doe Run Company. 

21 The mining company wk liying to get approval to conduct 

22 mining activities in the watersheds of the Current, 

23 Jack's Fork and Eleven Point Rivers, and die Interior and 

24 Agriculture departments were following legally required 

25 procedures and processing the pennies. Ashcroft wanted 
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1 will be followed by Bud Deraps, of the World Quiununity 

2 Center. 

3 MS. KX)Rt Tin Dorothy C. I’oor, Co-Prcsident of 

4 the St. LouisBranchof the Women's International League 

5 for Peace and Freedom. wia'F for short. 

6 We believe John Ashcroft holds extremist views 

7 SO far right tha'. he would have a divisive, destructive 

8 influence on the laws of our country as U.S. Attorney 

V General. Jle is unfit for tliat position and should not be 

10 confirmed. 

1 1 During his 16 years as Missouri Attorney 

12 General and Governor, Jolin Ashcrofl showed unremitting 

13 ho.stility to women's rights, and used every opportunity 

14 In the courts, on the campaign trail, and in public 

15 forums, to get around Roe v.s, Wade, and deny or limit 

J6 reproductive choice to women, whether overburdened 

17 mothers with too many children, desperate l4->«ar-old 

18 girls, or victims of rape or incest. Thanks to Ashcrofl 

19 and his ilk, women are still Eating to feel secure and 

20 proUxied by Roe vs. Wade. 

2 1 WILTF i s against the death penalty and 

22 concerned for racial Justice, We believe all people 

23 accused of crime deserve fair trials and humane treatment 

24 in prison. Aslicroft's embrace of llic dealli penalty and 

25 use of the quote, soft on crime, unquote, labor, seems 

Page 70 

1 these processes .short-circuitwi. 

2 He also has voted on numerous times to allow 

3 70,000 tons of nuclear waste to be shipped to Yuxa 

4 Mountain in Nevada. And il shoulil be no surprise to 

5 anyone, all of these stances that Ashcroft has taken has 

6 been backed up by monetary contrihulions, $380,000 from 

7 Dirty Air businesses and $630,000 from dirty pacis, 

8 including companies such as BP Amoco, Exxon, and 

9 Monsanto. 

10 And for all these reasons, and many more, T 

1 1 encourage all of you here today to contact your 

12 Legislators to oppc^c John Ashcroft, because wc cannot 

1 3 allow him to be our Attorn^ General for clie United 

14 Stales. Thank you. 

15 MRS. FRHKMAN; One of flie panelists has a 

1 6 question for the witness, 

17 MS. ucHiTiiLUi: DO you happen to have by any 
l« Chian* tiie numbers of hi.s voles? How many times, just 

19 tor the record, before wc go? 

20 MS. PRlCE-BOLLiNfiER; 1 don't have that Stuff 

21 with me, but I could get it, 

22 MS. UCJiniiLLii: Can you gct it lo me tonight’/ 

23 If you could C’lnail it to me’/ 

24 M,$. PRICK-aOLLINGER; SUTC, 00 problem, 

2.5 MR.S. PRHHMAN: The wltness, Dorothy C. Pwir. 
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1 characlcri.slic ol' uncompromising harshness and zeal for 

2 punishment. Worrisome traits for an Attorney General. 

3 His negative approach to handgun control, his 

4 rejection of gay rights and affirmative action, support 

5 of school vouchers, and oiganized prayer in public 

6 schools, arc antittetical to the principles we stand for, 

7 An extremist such a.s Ashcroft waild do untold damage in 

8 the post he seeks. 

9 At odds wilh the piety be prolcsscs are the 

10 distortions and demagoguery he (implayed in leading 

1 1 opposition to Dili Lann Lee us head of the Civil Kighus 

1 2 Decision, and Ronnie Wliite as a federal judge. Yet he 

13 Asks us to judge him by a different standard, to lay 

1 4 aside his flawed record and trust, just trust him to 

15 reform and vigorously enforce all those laws he has spent 

1 6 years repudiating. 

17 Being Atiymey General of Missouri didn't stop 

1 8 Ashcroft from trying to overturn or undermine those Laws 

19 he didn't like, Wliy sliould wc expect him to behave so 

20 differently as U.S. Attorn^ General? Qinsider the 

21 opportunity he would liave to recommend federal judges and 

22 Supreme Court Justices as ideological and hard nosed as 

23 hiraseir. No litmus test for abortion? Wc dare not put 

24 him to the test. 

25 Our country deserves better than a nominee 
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1 whose record is aL odds with the Constilutipn he promises 

2 So uphold. We alroRgly roeotnmend the Seaate v<^ gainst 

3 Ms coufiimatioTi. 

4 MR. OKRAfSr riD Bxid Dereps, Prswidait of tho 

5 Louis Woiid Community Center. 

6 hjmyo|jpORitiont(j John Ashcroft’s nomination 

7 as U.S. Attorney OeiKirtil, I'll focus on his close 

K connections to white supremacist groups. Already much 

9 has l3«3i written, spoken of his 1998 in^vietv with ilte 
in Southern Partisan Jnaga^me, which caters to so-cailed 

1 1 nco-Confcderates and wdiite-nationalisU, where Ashcroft 

12 praised their defuse of Southern patriots like Lee, 

13 Jackson anti Davis, in llidr right to retain slavery. 

14 The Southern Partisan also sells T-shirtS 

15 ccicbruling das assassinatienj «f President linccln, diat 

IS has 8 liitetiess oi' Lincoin with tlw slt^an, Sic Semper 
iJTyraonis, Thus always to tyrants, ftat John ‘WilktsDooth 

IS .^oiaed as he shot the pn^kknt 

19 In 1990, the niaga/inc touted Ku Klux Klan 

20 leader David Duke as a populist spokesperson for the 

21 latapteir^ of the Americaa ideal. 

22 At Bob Jones Uaiwssity, tatorious for iLs 

23 bigotry, Ashcroft was given an honorary degree la 1 999 

24 whc3i lie delivered the commencement address. In the 

25 1 980's, that school gave up iK clabn to tax-exempt 
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1 1 999 bill diat came on the hcok of the gristly murders 

2 <«' James Byrd and MaUtew Shepherd. 

3 In 2000. he voted against die Hate Crimes 

4 Prevention Act, which would have amended federal law to 

5 rewigntZB bate cdinss based <»s sexual arsmtation, ^nder 

6 and disability, as well as expantlcd federal juriadiction 

7 over these and other hate crintos already covered under 

8 law. 

9 He'.'* always vigorously opposai any form of 

J 0 afiinnatLve action as well as other anti-discriminaxuni 

1 1 pit^ams. The St. LcoJis Post-Dispatch said, Ivfr. A^scroft 

12 has built a career of sch<»I dcscgi^ation in 

13 St, Louis and opposing African Americans from public 

1 4 office. With the kind of company he keeps, he has no 

15 piece of enforcing the laws of ouf land. 

IS V.S. rm Hedy Epstda with Womcsi's 

17 International League for Peace and Freedom, and 1 agree 

18 with evoyrhii^ that’s btes said so far, but I'm here to 

19 read a statement that was sent to nx by e-mail from (3an>! 

20 Harrdl, who lives in Fredonia, Kansas, and shca-sked me 

21 to road diis into die rccort!. 

22 I’tn writing to ur^ you to oppo-se 

23 Presidcrt'HkiCt George Bush'.s noiaitation of John Ashcreft 

24 as ihenatiosristexi Attorney Gewsral. I’m pitaeaitiy 

23 employ^ as a Farm Loan Technician wiih the tJSDA, 
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1 status rather ten change its segregationisL ways, 

2 aoKT to home, a white nalionduS 

3 otgaaization supporting Mr. Ashcroft Is die St. Urai.s 

4 ba^d Council of Coaservati'vte Citizens, CrfCC. Tte Cofcc 

5 is the reincarnation of the White Citizens Council of ftic 
old strictly segregated s<iuih, and has become one of the 

7 largest white nationslisc groups in the naLum. Much of 

S its niKabK'shtp overiapswith the Ku Klus Klan. 

9 7M: Ctifnc fRipporte te Ashmift coinination. 

10 hopiiq} tluit Ashcroft will rclctuic an iir^risoned •wHte 

1 1 sapreraaci^ dentist l>r. Oiarles Sell, charged with 

12 crimes that include conspiracy to inurtlcr an roi agent and 

13 a federal witness. 

14 While 9crvii»g as a member of tiw Soiatc 

15 Judlonry Ckinanittec, Mr. Ashcnril xnade severel inquiries 

IS to the Justice Department on behalf ofthcilcnlist. 

17 Diiriag his term in she Senate, John Ash«oft 

1 8 consistently <>pp«.«d legislation aimed at curbing 

19 intolerance. 

20 In 1999. he effectively killed the Hate Crimes 

21 Prevealion Act by sitting qn it in tte siitetHiBUirtas, And 

22 after te hill wsts rc/iSTed to coinmittec os Judiciary, it 

23 wjw sKitu> tliesitecojumltto; on CoasatuUtm, ^wteBliam 

24 and ftoperty, which Senator Ashcroft djairctl. Hie bill 

25 died, There was no farther action taken. That entied the 
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1 Service Agentty in Fredooia, Kansas. My federal career 

2b^8a My 13. ! 970, with employment in ifSDAFamters 

3 Home -Administration, 

4 Asa union activist, 1 h®d>y voto; tny concern 

5 regarding the appointraent of John Ashcroft as Attesney 

6 General. Mr. Ashcroft ha.s a hi.stoty of promotion and 

7 persuasion of political matters based solely on his 

8 persona! beliefs, As a public .savant, any appointed 

9 individual should strive to fully and equitably represent 

JOthe aeedsof the rnajerity. 

1 1 I’m a iRSivsber of the Rjuwan Csuholic Qiurch aiKi 

1 2 oppose abortion, However, 1 feel it ie my individual 

1 3 decision, 1. foci tiiac personal decisions of this 

1-4 rosgnhutb must be made by the individual involved and 

15 should not be omsored or deprived by goYcinninjt at any 

IS level. Mr. Ashcroft has publicly csshihited his 

17 opposition tc» aboitjon rights. No person ^oaid be 

1 8 deprived of dkeir rights. Tins Ls a personal decision, 

1 9 noi one of govemmcni, 

20 I Mr also the eldest of a family o' four 

2 1 cliildreo that were reared in an envitotsrmt of ^coholism 

22 with physical, emotioral, and incnUl abiso. My mother 

23 died at Uw early age of 59 bccaiec she had nowlsrc lo 
24ttjmduri:^ that period of tinte. Still today, wonren 

25 continue to be abused. baitcTcd. and held in that 
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1 (iiluotion, I have personally witnessed tlie lack of 

2 compassion or action by our law enforcemcn! and political 

3 ciHnnSMiity, b<tth of which aie swom to help all citizens. 

4 It appears Mr. Ashcroft exhibits a history of neglect 

5 toward the gafffly and well-being of v/omm. 

6 Further, 1 am staiggling with my sexual 

7 idtSTtity and lock the courage and conviction necessary to 

8 achieve my peisynal and sincere desires, I've been 

9 married 27 years, am djc tnodier rf two adult chiidicr, 

10 one ofwMchis openly g^, ami live Hi asniail, rural 

1 1 community. I'm extremely aware oa a daily basis of the 

13 jui^mcni, prejudice, anti inequities of our government 

1 3 leaders. Mr. Ashcroft has enhibiicd his opposition to 

1 4 gay advocacy that would further prohibit individuals lhal 

15 are struggling witli ds sajne situations I Rnd my-scif in. 

In a true demow^y. equal treatnieat lo all citizens mesl 

17 be attained. 

1 8 Hic economic future of our nation remains at 

19 risk as I write th-.s noic. Our medical advances have 

20 increased the longevity of U.S. citizens. Uius creating 

21 ihe challenge of dealing with our environment, more 

23 pKtplc, mme Srush. As a charter niia.r.bar of the Wilxun 

23 Coun^ Cfmservatlon Discrici Auxiliary i.n Kaisats, I luii 

24 conesraed about oar ecological future if Mr. Ashcroft »s 

25 nominaied to the office of AtComey General. Wc have 
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1 like a duck and you waddle like a cluck, you must be a 

2 duck. 

3 M.S. aoC.t<R.9: oood evening. Jamala Rogers. Tise 

4 nesniaatfon (jf John Ashcroft as Altoniey Genml t^ds lo 

5 be vigorously c^jmsw! by ail frccctom-ioving cin?»is in 

6 ihLs country, Missourians, in particular, need Lo raise 

7 their voices in resounding uaison to expose the extremist 

8 decisions by Ashcroft. The Organization for Black 

“ Sroiggle joins widi oOlijra Uxlay in St, Louis and across 
i 0 the coimay to vehemently oppose the A^crofl nomination. 

11 Aslffirofi's actions undcisewe our beliefs that 

1 2 women should he barefoot and pregnant, that African 

13 Americans were rocani co be slaves or second class 

14 ciii/cns, and that gays are atKjminations of ilw human 

I5fac€. All diree of the consiiment groups have no rights 

1 6 that Aidicroft respccte <»■ protects, As f<?r the women's 

17 righte. A^erolt 0|^{»ed the Rqitsd Rights Asnendutent, as 

18 well as abortion, even in cases of or incest. 

19 He U j^insL affirmative action and 

20 tk:.?egr^ation law,s that would help case die generations 

21 of racism and discriminaikm experienced by U-S. citizens 

22 of color. He has been an outspoiten advocate f<ff 

23 eiinunalisiig dxug use, which distK’oixirtionatoly affe^s 

24 the poor and people of color, while turning a blind eye 

25 to the corporate suppliers of drugs. 

rage7S 

1 only one earth, and we must take every pTOcaution and 

2 action to preserve our future. 

3 I will just read ite last si^tence. The 

4 contents of this note are entirely my personal opiuons, 

5 they cio not rqireseni the opinions of any volunteer 

6 group, association, union activity, or employer of which 

7 1 am involved. Thank you. 

8 MR. WCHTENBAUM: Thank you to Hk panel for 

9 listeiing. And! want to askjustOfK qtKStJon. John 

10 Ashcroft .says that he will follow the law. Now, one of 

1 1 the things you have to base that on, it's not what he 

13 says, but what he has done. In the State of Mis.souii, wc 

13 have the largest number of militias according to the 

14 southern poverty law. Wc have a large number of 

15 Christian iifcntit)' mov^fmaits that arc not only racist, 

16 but anti-semantic. 

!7 Now, when Ik was Attorney Getteral, did he 

1 s investigate any of these group.s7 Did he do anything 
iv about any of these groups? I don't think so. He ha.s not 

20 raised a finger to prosecute, investigate any of tlicsc 

21 groups. They are not only violent, they me known for 

22 liaving guns, and CKsnpound ttot is — is protected by 

23 tlKH^vcsf with guns, and for him to sit there and say 

24 that he will obey the law is just plain nonsense. 

25 You know, if you walk like a duck and you talk 
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] He played the teading role in the federal bill 

2 that crinunaiizes youth and sou^ to dismantle violence 

3 preventiffli pn^oms. Ashcroft voicd s^atna Missouri's 

4 Voting Rights Act, fearful that it would greatly favor 

5 Sr. Louis, which is too block and too democraiiu. He has 

6 stated that horaosexualiry is a sin, making it virtually 

7 ill-possible for him to view gays, lesbians, bisexuals and 

S transgenders ns a pirotected class. 

9 He stritkntly oj^Josed the ftomin^oa of s gay 

iti linibassador to LuKimbmirg. His Fiindanffintali)4 Christian 
tl beliefs riimly validate that women, blacks and gays are 

12 inherently inferior, and Ihcrctbre, undeserving of equal 

1 3 protection under Ihe law. 

14 U is Ashcroft’s insidiousaltackun the 

i 3 Honorable Ronnie White that iUuminates bis ra«5l views 

16 and magaiftes his hypocrisy. Ashcroft has jxotMiy 

1 7 boastal of the number nf African Aawicans he appointed 
]8U) die bench, and ihercfore implied that he couldn't be a 

19 racist. Well, he is a racist of the worst pedigree 

20 because he finds it oftensive iJiat a black man dared lo 

2) articulate Opinion.^ dift'e-cnt from his. He has labeled 

22 White a soft-on-crime ju<^, an activist judge. 

23 Ashen^t h^ no shame in actively rubbing ^ccts with Uk 

24 likes of Southern l^anisan magazine, the Conservative 

25 Political Action Conference or Bob Jones University. 
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1 He has touted the ilk of Confederate leaders 

2 such as Robert E. Lee. Stonewall Jack««> and JoffCTSon 

3 Davis, adi who fbugkt <ieq>a^y to preserve the system 

4 of slavery. would have us believe that his 

5 perjionQl views stfid political reiatitmships will not 

6 impact his ability to be fair and to uphold the law. His 

7 appointment of the Slate's fir.st female to the Missouri 

8 Supreme Court looked like a progressive moveiijcni until it 

9 was uncovered dial Ann Covit^iw was a foraxr staffer and 

10 a uampai^ ctmlributor. 

! ! It is Aslicroft's fanatical oj^ogiiitm to 

12 abortion that seems to be the motivating factor on 

13 whether you get a thumbs up or down. Ask Drs. Henry 

H Foster and David Saicher. Clinton nominea-i For Surgeon 

15 Cenertd. It has bam reported that Ashcroft questioned 

16 pers;»clive judges on ihcir sht^oa views fcefere 

17 appointing ihea to tiw bendi. 

18 'While Govamor, he signed a law that led to ihc 

19 Supreme Court decision that cume oiss vctc shy of 

20 overturning Roe v. Wade waive. He refers to those who 

2 1 support abortion rights as illegitiinalc prog«iy 

22 rcspiHisibitj for the slsuj^tor of 35 million innocents, 

23 The dmugta of John AslKsoft beinf the thief 

2'( law aifOTcer of die natim is a frightening one. His 

25 conlrollcd, bias-neutral isspnnKCK hefote tbs Judiciary 
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1 Today, thanks largely to the National Volcr 

2 Rfigislraticm Act, conuuonly known as Motor-Votor. a{X)RN 

3 has bained hundreds of menib®? ty conduct voter 

4 i^istralion rights in dieir nei^borhood.s. La^ fall. 

5 At-'OftN registered 7,200 new voters via post card 

5 registration. 

7 But registerbg to vote was not always; 

8 accessible, cspecisdly if you iivedi in St. Louis Ciiy- 

9 In the early l^SO's, Ai:ORNran up agaimrt Governor 

iO AsiKtoftaad ieUow Republicans who i^grrasively fougja 
i 1 nur efforts at icforms and maintaawd an apartiisid lii®, 

12 two scparuie systems for the la^ly white, largely 

1 3 Republican St, Louis County, and the overwhelmii^iy 

14 DemocraLic and increasingly African St, L«uls City. 

1 5 Sines 1 98 1 , Ihc Board of ElccUon ComntissionCTS 

2 ft in the cily allowed only its own ettsploy^ and ctoputies 
ntoK^stervrters. In ihc mid 1980% ACORN ciiailei^ed 

IS in court the decision by the board to prevent citizens 

19 groups from conducting voter registration drives. Jerry 

2G Wamscr, an Ashcroft appointee and head of the election 

21 coiTi.iriis.sion, claimed that opening up the voter process in 

22 the City of .St. Louis would encourage fraud. Fcffsomc 

23 reason, diis po)Hy>ility of fraud did ns^ taiist 

24 in St. Louis Coin^. 

35 AOOftM members were unable to register others to 
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1 Committee are no way convindng. It only spe^ to his 

2 disdioiesty and manipulation. Our beloved Dr. MkIw 

3 Luther King hoped ttot one day dsis country would live 

4 out the true n^ning of its cra*tl. HLs dreaxu is sure not 

5 to ever materialise if John Ashcroft is confirmed. 

6 The Organization for Black Struggle proudly 

7 goes on record a.s opposing tl« noininaiton ol' John 

8 Ashcroft. 

9 MRS. FKKf-MAN; the wimess, Cfcrtha Smith, will 

10 be followed by RiO' Vance. 

1 1 MS. .SMITH: My name is Gertha SiaLtli, I'm a 

1 2 member of the Si. Louis As-sociation of Community 

13 Organization&i for Reform, now better now es ACORN, 

14 ACORN has been organized in Missouri since 

1 5 1 976. Wc have grown to a nwsibership of over I t),0(Xl 

16 families. 75 p«^t of our nunnfecshjp is in St. Louis 

17 City, with nioai of the rest in Si. Louis County. Our 

18 membership is S5 pciccm Afiicuii Ajuerican. 

19 Over the past 25 yews, ACOICN mernbers have 

20 organized on a wide variety of issues tlat affect our 

21 nuanho^s, from bank redlining to utility rales, from 

22 livii^ w^ Jobs u> campsH^ finance refcnn. AnciElKr key 

23 area of WOTk fts" our itwmbsrs has been voter regisiratkm, 

24 a fuiuIamcnUil clement to participation in democratic 

25 syslan of govcmmcnl. 
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1 vote in the city, while in the county, our ACORN members 

2 became tlqiuty r^strars and rqpsiercd diousaads of new 
3vrtcrs. St. Louis County had over 1500 inthvitois, 

4 deputized to register people to vote. 

5 John A-shcroft's record of paicisan politics on 

6 the issue is fundanicnlal lo our democracy as the right to 

7 vote indicaics that Mr. Ashcroft is unqualified to be 

8 this country's Attorney (ieneral. Thank you very much. 

9 MRS. t-uflEMAN: ite next witiKSi^ Ray VaiKse, 

1 0 will he foiiov^ by Jeff Wunrow. 

1 1 THE WITNES.S: My mime’s Ray Vance, and I really 

12 came down here just to listen, and it’s woncterful to see 

1 3 s(i Tnany caring people here. I just want to make a few 

14 oomments, 

15 i, as a cWzar, am so drotl of being talked 

1 6 down to by our politiciaas, srxh as how many dmes Os: 

! 7 votc.s were recounted in Floriila. Wc ail know they were 
i ft never recounted. And our puliclejons describing 

19 Ivlr. Ashcroft a.-s an honorable man. Ayatollah Khomeini is 

2 [! an honorable man, I don't think we wsint him as our 

21 Attorney CJaieral. 

22 I think Uial if iRir - politici^ts want as to 

33 understand why Mr. Aslicroft is there, bring hfc. Bush up 

24 and ask him who recommended Mr. Ashcroft for Attorney 

2-5 Oencral. And I know that we will fsnd out that it is Fat 
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1 Robertson and his 700 CLub. Even if he wanted to do what 

2 he says he will tio, he‘s Uioro for one rva»oa, to do what 

3 Pat Robertson wants done. 

4 So I tm!y beifevc Aat on hontatiblc man toovu- 

5 politiciaiui niaatis lhal hs is <«w of us. And for tisat 
e reason, I'm going to pray that this man will not be 

7 umfinned. However, i f ho is, I think we have to hold 

8 diese people responsible- Tljank you. 

9 MRS, FSHeM-W; The next wltncsi, Jeff Wunrow, 

10 vrill he followed by Tony Hill. 

n MS. win-iROW; {Jood evening. My name is Jeff 

12 Wunrow, ExmitiveDirKtorofths Privacy Rights 

13 Education Project, and I'm here to speak briefly to 

14 quesUoas about Asiicroft's record. 

15 On Aslicroft's rewrd, mostof that nwOKi is tn 

16 U.S. Confess. Ibisc woen't a wht^e lot of qutsatems 

17 from Missouri whea he was CRivcmor and AUomey Gencrai. 

18 The - he fm proven in his years ia Ccstgrass he 

19 has had a zero track record with human rights eaiapaigo, a 

20 National Lobbying Organization. He has opposed the 

2 1 employment nondi-imimnation act, wliich would provirfe 

22 protcctiotw ofdiscfijninstiwi based on a;xual 

23 orientation. He has opposed the hate crimes prevcnlion, 

24 which would extend hate erin^ protedion-S to people 

25 baxed on their sexual orientation, their ^der, and 
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1 AalicToft is a step back. 

2 For those reasons, we, on behalf of tlie Privacy 

3 Rl^its Education Project and the fcsbiaa, gay, vro opp05je 

4 his nominatiem, thank you. 

s I^S. EREBMAN; ite «c*f witness, Tony Hill, 

6 will be tblbwed by Ride LaMonica, Alliance For 

7 Democracy, 

8 MR. HILL; Panel, I am Tony hill, President of 

9 die St. Louis Chapter, A. Philip Randolph. 

10 My main purpose is to regi.stCT voters, educate 
i ! voters, and take dsan ro die pole.s to vote. I .stand in 

1 1 opposition to the appdntment of Mr. Ashcroft as an 

1 3 Attorney General for the President. 1 tl^nk he's totally 

14 unsuitable for that position ba-sed on what I've seen in 

15 action in the Shite of Missouri when he was Attcs'ney 

16 General. 

17 He manipulated a panel in the Senate vdxm tlie 

18 nominalion for Roimie White s^me tefore t!^. He told 

19 untruths about a man who is dedicated, and presented 

20 himself in certainly a light that has gained him the 

21 position that he holds today. His anti-action again.st 

22 the affirmative program, he has ccjtamly not done 

23 anytiiing favorable in diat moa of affimative actioa 

24 He openly .supports: and certdnly unbraces 

25 r«ist groups. He is not trying to that a stcret 
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1 their disability. 

2 My concern about that goes to the point laal 

3 tbs hate ctinaes stadstics regarding act in Ctmgre® doss 

4 inclusfc a sexual orimtaticai, so wc'ro ccamtiag ^ivncn 

5 agains! gays and lesbims. hut we’re mjt punishing them 

6 more severely. Police officers arc under resourced, 

7 overworked, and I’m afraid that if the Attorney General 

8 is not demanding that this leporiing he h^^ing, that 

9 those numbcTs are not, going to he collecU^. and we mil 

IQ not have an attorney to point out toe amuunc of violence 

1 i these is apinst gays and lesbians. 

12 As was maitionect befeire, he and Icssc Helms 

13 were alone in opposing the ambassador to Luxemhot-irg 

14 ba»usc fee is openly gay, and I'm Jdraid also for some 

1 5 jetbadrs we have seen mdar toe iarat J^o t«»urc. While 

16 she has been in office, the policies has’s been 

17 wd broadened to allow people to claim 

18 persecution based on the .icxuai orientation in ihcir 

19 oouniry, and have been granted refugee status based on 

20 tbs sexual oriantatioia. 

21 Janet Reno has also intervesied cm oases where 

22 students haw tsen pcracuuied and hars-ssed by ihdr 

23 fellow dasffinatBS because of tteir sexual oritnuaUon, 

24 and siw has in^vened tha«. am sh^s forward, 

25 and wo believe very strongly that wc believe John 
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1 1 ihink swnc of die inforrmiira we’ve seen in him, 

2 aoc^ng hont^s Iran tte Dob Jemes Univemty and 

3 certainly other radical groups, militias run ra;npanl in 

4 xhs State of Mls-teiiri. 

5 I think one t>f tte spiers brou^t out how 

6 many 7niliija.s we have, and these are not ones you 

7 probably want to endorse. If he doesn't support them, he 

8 certamly docs nothir^ when he wts Attorney General to 

9 challenge those groups. 

10 If his appointment, should it occur, would be a 
! i .sclba:k in the pdilical gsim that we've acquired. He 

13 is not the man for that group. Oahiiiily, if this is in 

13 any way a decision by our president of good decision 

H making sihame on him, 

15 bfr, Ashcroft is not the xruai for that job- 

16 MR.H. FREEMAN; Hie next witness, Rick LaMonica, 

! 7 wdli be followed hy Den^ Littoenaaa, Metro St. Loufe 

18 Women’s Political Cauctw. 

19 MJt. lAMONiCA: Hcllo. My name's Rick LaMonica, 

20 I'm chair of the St. Louis Alliance for Uemoerdoy, 

2J These aramy ows, ifii wasby the 

22 natismal office it would bo better because mwsi of cor 

23 leader arc very goodjournslisui and cditi^-s. 

24 Friends, ntembers of Ute panel, Senators Bwtd 

25 and Carnahan, citizens of Missouri. Tte Judiciary 
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1 Conunittcti is now holding hearing on the nomination of 

2 former Senator John Ashcroft, a riglit-wing Christian 

3 fvaidamoitalist ally of Psi Mtd J^sry Faiu«l! 

•4 arel Bob Jorffis Univeraity, as TJ.S. Attorney General. 

3 This would make him the nation's top lawyer, 

6 director of our Justice ilqiartment, and key adviser to 

7 the Supreme Court appointed Thicf-in-chicf Bush on 

8 recommendations to federaljadicial positions. Please 

SJ write, mail and edi your senators urging ihem to oppose 

10 tiiis nonanation. If yoursenatoRs arc Democrats, remind 
i 1 ll^ju scnalcK's that A^croft's nomination wscs a rewtinl to 
n ihe radicai Christian right forces in the GOP for 

13 oiimpaigning so hard for Shrub, just as Norton was payback 

14 to his corporate financial backers. 

1 5 Deinocrals were not elected to Congress to go 

16 along with this oaaservative ^enda. Basb has no 

17 niantbt^ lost tile popular is in the Wliite House 

18 only because the Supreme Cituii’s R^ublican majority 
li/ appointed him instcud of letting ballot counting proceed. 

20 Ashcroft is extremely radical, cominB from the 

2) reactionary Bible BcU sttuthwest corner of Missouri. 

23 Senator Chariot Saiiumef of New Yesk, who served sevaal 

23 years in the Senate with Ash«t>ft said aPer iw udlosd 

24 with him last week, SHtd ! quote, it may be that the 

25 philosophical and ideological beliefs are so deep that 
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1 <^posc Jobi Ashcroft' snominotion for Attorney (fcnaai 

2 bceanse he cannot be enuusted to uphold the ideuLs and 

3 equality under tlic law. His exlrecifi record on 

4 ^ro&Kiive rij^ts Is well known. He cannot be 

5 entrusted ti) protect this fundatnenUd freedom. 

6 But Ashcroft opposes all forms of affinnativc 

7 action, which has had its greatest impact on women. He's 

8 opposed a patient’s Bill of Rights and vetoed legislation 

9 tg provide maiemity leave to new mother. He vetoed 
to logislatifm to help victims of domestic abu.se. Irfm 

i J Ashcroft opposed the Equal Rights Amendment. Jfc also 
I2opposed Icgwlution In this stats providing women receive 

13 equal pay for equal work. This is not a man who 

14 understands the meaning of equality under the law, 

15 The job of Attorney Goieral is to enstuo that 

36 tiiose laws iff© enforced. I d) not have confatoce 1» 

17 will do so. As Governor of oxs state, John A^sroft had 

1 K an abysmal record on w’omcn. lust one of his 1 1 cabinet 

19 members were women, one of the worst records in the 

2ti country, and a mere 12 of us 121 judicial appointmenus, 

21 an appalling 10 percent were women. 

22 The United Attorney Cteneral j^ays a 

23 oriiicai role In tlic selectiwi of judges. The Justice 

24 department is responribte for selecting, screening, and 

25 recommending judicial nominees to federal courts 
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1 even if he believes he is enforcing the law he isn ‘L 1 

2 aiso believe that is hvo since John A^cmfl has over a 

3 30-^ar political career q>posii^ many tiie laws he 

4 wfluid be obligated to enforee as h^td of the U.S. Justice 

5 Department, 

6 He Opposes campaign ilnance reform, believes 

7 they're unconstitutional. What would he do if die BibIi 

8 administration, whidi also opposc-s Uie McCain-Fdngold 

9 bill, wfa«i charged with defending it ig^st likely court 

10 stats? He exposes abortion rights, He closes labor 

1 1 rights, he opposed when he was Governor. 

U You are now hearing a barrage of Republican a.id 

1 3 other consurvutive propaganda that he is moderate becau.su 

14 tie liad been elected to Missouri office in the pa.sl. We 

1 5 know this is purely spin docUmrig PR rehcorwd sound 
ifiwifeme^acoosuluinis- Ue won only because lai u.ses 

17 racism and outside vot^, and becau.se Che Democrats have 

1 8 been weak ond heavily oulspcnl in most statewide 

19 elections. He's worked against civil, voter and labor 

20 rights bills as Oovcraor and Senator, 

21 Cleariy, Ashcroft should not be Attorney 

22 (ien®al of rttc United Staka. Tt«sak you. 

23 MS. UKaiiRM./\N: Thc Metro St, Louis Women’s 

24 Political Caucus is o bipartisan organii-ation dedicatit^ 

25 to promoting the equality of women in public life. Wc 
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1 Ihrougliout the oountiy, ss well as the United Stotes 

2 Si^Kfime Cctert. witii tremendous impfict <hi the judiciary 

3 for years to come. Given his record, I don't Iwltevc 

4 Uiat John Ashcroft will look to reducing 

5 under-representation of women in th^ roles. 

6 Even worse, John A.dicroft as Attorney General 

7 of this state sued ihe Notional Organization for Women 

8 fox bcycottiag Missouri when our .state would not ratily 

9 the KRA Not only docs hL4 poskioa on the f-3tA sh<«v his 

10 disrespect for tic equality of women, hut his action to 

1 1 step tins iirganization's ‘boycott d«ncmstratcs a shacking 

1 2 dt-^tregard for the right to petition and assemble freedom 

13 of speech under the First Amendment. 

14 Even mcare, it ahows tiiat John Ashcroft is 

15 willli^ to use his position Ig furtlwr liis poUticai 
les^aida. If Ji*n Asberdt was wiUing to abtssc the 

17 position of Attorney Genera! in Missouri to pursue legal 

18 action that goes against some of the most fundamenut 

19 proUxtiuns of our ConsLilulion, Iiuw can wc count on him 

20 to (to any different as Attorney (joneral of onr country? 

21 The Attorney General interprets civii ri^ts 

22 laws, d<toides vriietiKs- to prosecute 'vi<^ations of thisc 

23 laws, EHtd directs lie aolivitics of the Solicitor Gcaicmt 

24 in determining matters to bo brought before the United 

25 States Supreme Court. More tlian any otter cabinet 
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1 position, it is the duly of the Attorney Guneraj, to 

2 die promise of cq.us3i proteotion of laws. John 

3 Asiiaoft has jnsMte clcstt Aat he eaniWt (to dial. He 

4 should not be confirmed. 

5 MS. WRIGHT: Good evinJing. My nainc Is Rebsaxs 

5 Wri^it, T‘m a hoard rrtember of tlie Missouri Coalition for 

7 the Fnvtronmcnt, 

8 PfeKdcad.-lilect George flush has named John 

9 AiihcroR as his choice for U.S, Aitorney Qfe%-ral. 

20 Ashcroft is telling us he wHJ dufead die law of the 

i i land, Howcvct, A^icrtrft's voting t^cords give us no 

12 confidence In his iwtHnises. He has consisicnUy voted to 

13 weaten laws protecting ihe environment. 

14 As Missouri's Attorney (wneml in 1984, John 

15 Asiicrofl subvmed die imeat of ProposUirm 0 pieccti on 

1 6 the ballot by thousands of hard-wcnlcing voiunlceis. 11 k 
n initiatis-e wax mlOKled to allow dtizeas lo voce aa 

18 wIkSict ckctiio ratepayers sliould have to pay inctsased 

19 rai£a for the huge cost overruns Tor ihe Callaway nuclear 

20 oower plant construcLion Ashcroft rewrote the ballot 

21 summary to read: Allows Union filficfric to raise rates 

22 mder eertaii] conditions, tkeeivir^ voters into votir^ 

33 :^ainst their beet interests. 

24 As Si3iatof, John Ashcroft has voted repeatedly 

35 on behalf of cho nuclear induslry. Of particular concern 
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1 Hji} Attonvy General is the nation's top law 

2 cnforcenjcnl officer and is eRlrusted with defeaduig and 

3 enforcing fetfejal kws tiat protect Uw «»viroarnent. In 

4 addition, the attorney pkys a major role in decidua 

5 whatkiral of Judges will |Hesiifa over our natirm's 

6 fcdciai courts. John A.shcroft amnot be trusted to 

7 protect the (mvironment. John Ashcroft must not be 

8 catFirmcd os the U,S. Attorney General. Thimk you. 

9 MRS. MUiBMAN: tIk next Witness, Jeanette 

10 Oxford, will be followed by Jotinie Warner, Eastern 

1 1 Missosui Coalition Ariosi Ute Deatli Penalty. 

1 2 MS. M(n r CSitoRG; Good evening. My nanie Is 

13 Jffiinette Mott Oxford, I'm hereto testify against llio 

14 nomination of John Ashcroft as Attorney Cicneial on behalf 

1 5 «f Refbnn Organizatiorj of Welfare, which -many much you 

16 know a-s ROWEL Angela II, Fowhor (phcnetic ^iiingX 'Pho 

J 7 is the current interim director (rfsowEt.. Rsked me to 

1 % ratify beeau.se I had a personal experknoe. 

19 As director of 1991 untii May oftitis^ar, or 

20 May of 2000. of seeing John Ashcroft in action as 

21 Governor and as a Senator on welfaic i-saaes. His records 

23 on ihose issues k^ve u-s to Wendts' if people with low 

23 incomes will have equal covers or equal protccCjon 

24 vmdBT the iaw. 

25 Let me cover a couple of the things he did on 
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1 to Missourians, Ashcroft voted far the dcvdiopmoit o>' a 

2 surfftK pafking lot at Yucca MounUtin as sm intErim 

5 stor^e facility for high level radioactive waste frotn 

4 tuiciea' pow plants nationwide. Pcrtunately Prsitknt 

5 Clinton vetoed fha legislation. If tlte l^slation 

6 paascs, a shipment of liigh level radioactive waste would 

7 come through St. Louis on Intersiato 70 or 44. or thy 

8 Unitm Pacific Rmlroad, txiw is just two blocks from hare, 

9 every otoer day for iIk next 30 years. 

10 .Asliervft lias one of ihe Senate's worst 

n eavircHiinentai voting records. The nwspartisan League ol‘ 

12 Conservation, Voters gave him a rating of zero in five of 

13 his six years in the Senate. lie introducaid legislation 

14 to itodcrcul cUtwls to iinift cniissitaw of manmade 

15 grccnht)u^ga.%.s. He favored lead iraning near the Ozark 

ifi National Scenic Riverways and the Arctic 

17 Nalionai Wildlife R^t^. He supptffied l^islacim 

IS weaken clean waia protections and opposed funding for 

19 oifoicement of federal clean air and water laws. 

20 Ifc lias accepted hundreds of ftousands of 

21 dollars of campaign conlrifeullons from tnajnr poUuiera. 

22 Environmental laws exist to pnjicci Uk resources such a.s 

23 dean air and clean Witcf, which sa-staio life on earth, 

24 and sie aecessery for the health ami well-being of human 

25 life, 
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1 sde wclfw pcrficy as Governor and Senator. Both as 

2 Governor mid Senator te has supported something aiiled a 

3 Family Cup, or a Child Exclusion Law, if a wom^ on 

4 welfare has ^ adtfitional child, the welfare dsek will 

5 not go up. 1 think this raises an issue of consistency, 

6 because John Ashcroft inakcs no Issue about his. no bones 

7 about pro-choicc, and the U5. Catholic Bishops ai’e 

8 against it faaiause they're i^srricd it cause 

9 abortions. He has sonw jnconsistencies. 

so He also .'«xans to not have much r^ard for 

i i inininjuTO wage laws in tl^t he wtis a supporter of work 

1 2 fair. Work fair makes a woman work in exchange for her 

13 welfare chock in Missouri. A family of three, from 1990 

14 to the present, receives $292 a month to live on. If you 

1 5 work in exeban^ for that chsxtk, it'.s far Iwlow minimum 

If) wige. So that doesn't show much concera for rainfanum 
i 7 laws. 

1 8 In Springfield, Missouri, wc discovered a woaian 

19 wlio lost her job as a cook at a sdiool becaui* of not 

20 caou^ money in the educational system, who went to api^y 

21 for welfato and was sent hade to the school to work for 

22 the welfare check. He also wanted to give persons who 

23 mo^te into die state a lowci weU'aie benefit because he 

24 was sure that people were moving into Misouri to get our 

25 high benefit of S292 a month, 
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J We stand on the border of baseball baLs. I'lie 

2 MUsissippianN and Alabamians who were ooiulng into 

3 Missouri because they do have a lower one in Mississippi, 

4 but hanfly anyrvne had a low^ one tlsm vism. 111*: U.S. 

5 Supremo Court ruled that it's unconstitutional becauj® it 

6 keeps poor from having the same right to move around. 

7 Ih^'s deplorable that Jehn Ashcroft would ignore the 

8 ri[s^rt to mesve. 

9 So for all of ±ose masons I think tlmi John 

in Ashcroft hts ignored ll« law and ouglrt to be barred from 
i 1 beii^ our AtUsuey Cenerd. 

12 1 have some written testimony f have turned in 

13 because there's many reasons to oppo.se him, 

14 MR, WARNCR: My name is Jonnie Warner, I'm a 

15 member of the — 

iS MRS. FREEMAN: wtHiid you jusi hold off a 

17 minute? I wanted Lo be .sure that ill of tl’.e witnesses 

1 8 know that we are expecting you to leave your wriltim 
li? sa^ait so tel it can be transmituxl. 

20 There’s another aanouncemeat tliat I want to 

2 1 make, and 1 have to make that. I was asked to make that, 

22 I'm sorry I didn’t get it earlier, because the committee 

23 that spntssa^ this tering would weltxjmc your doaatiat 

24 from yoiir organi/ation to help defray the costs. Tliere 

25 is a can in (he registration area, and 1 said T wish 1 

Pa^99 

1 minutes. 

2 MR.MOYB; Good evening. Almost didn't make 

3 it, but I'm glad to be here. I have a brief statement. 

4 On brfialf of the St. Louis Qiapter of the 

5 Coalition of Trade Unionists, I’m here to express our 

6 strong (^position to the nomination of former Senator 

7 John A^CToft to the poidtion of J^omey General of the 

8 United States. 

9 Mr, Ashcroft has a proven record of 

10 divisiveness in addressing many of the crucial civil, 

! 1 labor, faajnan and voting rights concerns of our 

12 communities, while serving as Attorney Geireral and 

13 Governor of the State of Missouri, and in our nation's 

14 Senate. 

15 Mr. Ashcroft’s vigorously worked to eliminate 

iti equal opportunity laws, worked to defrat well qualified 

17 judicial and admini-stration nominees of color, voted 

IK against much needed hate crime protection legislation, 

19 aocepted aa honorary degree from a college that racially 

2U segregate its students and defended civil war era 

21 Confederate leaders, complaining that their cause and 

22 conviction arc unfairly depicted, 

23 Mr. Ashcroft rcarivo tte grads of F on the 

24 NAACP's legislative rcpotl cards on the bread and butter 

25 civil rights priorities for the last three consecutive 
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1 had this annfRincement becaus; this tes been a very 

2 exciting opportunity for our many citizens, and I'm sure 

3 that some of the people that left already would have 

4 pai^ipated if tey had known about this. I should have 

5 made that announcement rarlier. 

6 Now you may proceed with your testimony, 

7 MR- VAKNbK: My aaois is Jonnie M, Warner, and I 

1 rq>resa« the Ea^m Coalition Apinst the Death 

9 Penalty, In 1995, my bnjther died on death row in the 

10 Stale of Missouri us an innocent person. Today wc have a 

1 1 president-elect who tes said he doesn’t believe an 

12 InnocQit person has been putto deafli. 

13 Tiis president-elect ranked very highly on the 

14 number of people being executed from Iiis state. This 

1 5 person has ch(wcn John Adicrofl as te next Attoni^ 
l6<kiKrai. ^ feel Jotei Ashcroft roust not bo conftnned. 

17 He believe in the death penalty and he's an exlreniisl. 

Ig If he is elected, many more pwjplc; throi^hout die UniUxl 
tv Stales will be executsd unjustly. 

20 Hrerefore, we're saying Mr. Atiicnjft mifit not 

2 1 be ccvnfixmod. 

22 MftS-PRKKMAN; i’m belt^ handed Q - 1 Said 

23 evlier IhuL lhal whb tins 1^1 witness, bot it secira dial 

24 that's noi ljue. Witness nuraber 4$, Lew Moyc, President 

25 of the Coulihon of Block Trade Unionists. Throe 
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! Ccaigress. In the !06th Cwigres-s, Mr. Ashcroft voted 

2 correcily only 3 out oi' 1 5 iime.s, with the exact sanw 

3 civil rights score that riglit-wing cxtrcmi.sL Senator 

4 Suom Thunnoad. 

5 In Qui own Slate of Missomi, twer 90 percent 

5 of the African American voters rejected John Ashcroft for 

7 rcckcLion Uithe US. Senate by voting for the deceased 

8 candidate Mel Caraalan, rather til® aca^ting his 

9 right-wing cxlrcmtst view. Tbs position of tite U.S. 

10 Attorney must instill trust and confidence in the 

1 1 well-tempered balsnce of tiie rulc-of-law lor all 

12 Americans. 

13 Thank you for a! hwing me to be here. 

14 MRS. f'KXiUMAN; M we have two moro vriuicssoa. 

15 Marilyn Probe, followed by Bill Ramsey, Human Rights 

IS Aetteo Service. 

17 M.S. PROUD; I’m Mary Probe, and Older Women’s 

18 JU»gue is OHS of the orgunixutiona I represent, I'm just 

19 veiy rmi^ against. Jolm A^icrofc being approved us 

20 Aitoraey Gerrerel. 

2 1 I think fcff Oftc thing, as T'vc been li.stening, 

22 even after he was directed to enforce the voluntary 

23 desegregstlcn, «nd for the Stare to coniribure money, he 

24 Still feught i!. Ami In his speech, he socm to toiy 

25 that the State had aiyrhing to do with the deseg -- with 
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1 ihc segregated policy which was ^blislied by die 

2 courts, and he refused to follow ihc court's order and 

3 fought it. That does not lead me to believe dial he 

4 could enforce the law irregardless of race and support 

5 llie equal righUs of tiie uoastilulion. 

6 Secondly, on Roe vs. Wade, I think lie's made it 

7 veiy clear that he believes that Jesus is king and God. 

K and not just for him but for all tiie people, and 1 don't 

9 believe that lie can .separate hi.s o%vn philosophy from that 

1 0 of his Christian, you k.now, religion, I have no 

1 1 objection to people believing in Jesus Christ, as their 

12 Saviour, my only objection is to sopuraic ihal 

13 distinguishes him from, let's say somebody like our 

14 former president, John H. Kennedy, who was elected as the 
i 5 president, who went out of hLs way to speak to the 

Id Protestants, niiiiisterial alliance, and explain tliough lie 

17 was a Catholic, lie believed in the strict separation of 
'. U church and state. 

■9 And this belief is very important because I 

20 Uiink it's his religious views that make him believe that 

21 women .should not have the right to abortion, even in 

22 eases of r^, and he wll have the authority to 

23 influence the president to overturn some of President 

24 Clinton's executive orders, He can rescind those orders. 

25 ljust don't tliink that he haii a philosophy 
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1 What constitutes a civil rights violation? 

2 That's a decision the Attorney General will have to make 

3 day in and day out. What constitutes a reasonable fear 

4 of pemecution on the behalf of a refugee seeking asylum 

5 in litis country? Wlien will the death penally be solved? 

6 Who will be hired to be U.S. attorneys all over the 

7 country over the next four years? Hoprfully only the 

8 next four years. Those are the discretionary decisions 

9 that John Ashcroft is allowed under the law. 

JO And given what I have heard this evening about 

1 1 his past performance cm those issues, if 1 were a person 

12 in this country seeking protection of my civil rights, I 

13 would be fearful. If I were a refugee .seeking asylum in 

14 this country, I would be fearful. If I were someone 

1 5 accused of a capital crime, I would have every reason to 

1 6 fear that the prosecutor in charge of niy federal case was 

1 7 going to seek the death penalty, 

18 I have faced the Ll.S, attorney here in 

19 St. Louis and have been sent to prison because of 

20 prosecutor discretion to use their power to revoke a 

21 probation that was put forth, a probation condition by a 

22 judge who was appointed by a Republican and used his 

23 discretion to set up an unprecedented probation 

24 condition. I know the effects that a prosecutor can 

25 have, and we should not have John Ashcroft as die lead 
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1 that he can separate and support die items such as 

2 pro-choicc and supporting the laws, the equal rights of 

3 all the people, without his own bias entering in. I 

4 diink, the record shows that he would not serve the United 

5 States of America, but would only serve his veiy 

6 conservative coalition, so I just want to add my voice to 

7 that testimony, Thank you, 

a MR. RAM.SKY; Well, il's bccH a long evening, 

9 I'm Bill Ramsey, and I coordinate the Human Rights Action 

10 Service, which is a network of over 400 people. And over 

11 the last five years 1 have fucilluicd those people 

1 2 writing scorus of IcUcre to John A shcroft on human 

13 rights issues, either asking him to take positions in the 

14 Senate, which would create better observance of human 

15 riglits in tius country and around the world, or asking 

16 him to take initiative with other members of (kmgress to 

17 protect human rights. Again, here or around the world. 

18 And aren't neccMarily legislative initiatives. 

I wish Uiall cuuld report to you that John 

2D Ashcroft had responded ptwUivcly to one of those scores 

2J of letters. But he has not. And much has been made of 

22 the fact of whether John Ashcroft will follow the law or 

23 not. I'm not as fearful to the answer of dial question 

24 os I am to how will John Ashcroft exerciise the discretion 

25 that Ls allowed an Attorney General under the law. 

Page 104 

1 prosecutor in this country. Taank you. 

2 MPS. FRECMAN; The absolute last witness. 

3 Dr, Blount. 

4 DR. ULOUNT: Dr, Lcc Blount, Jr,, M.D., 

5 Organization of NAACP, tlie Black United Fund, Lei me say 

6 that I just walked in. I was a 1 ittle late at the 

7 office, but I didn't want this to pass without actually 

8 saying what so many of you already have said. 

9 r ve been in this town a loi^ time, and being 

10 one of the elderly, il'.s the saine thing over and over, I 

1 1 tliink for our cliildren, I tliiak dial wc ncssl to make a 

12 .stand beeaiisc il' we don't then we're lost. John Ashcroft 

13 has shown over and over his insensitivity to minorities. 

14 parlicularly black. You don't — you don't have to have 

15 a Senate judiciary hearing to see thi.s if you li veil in 

16 St, Louis and you have followed his course. 

17 On one liand he lalks a very good talk, but the 

18 actions, whether It's womtai’.s rl^is, whether or not this 

19 abortion issue, the deseg, I mom, he has unfailingly and 

20 without " and with great moved toward ehangmo all the 

21 s', rides that ihe AlVican Americans have made, and of 

22 course, you know, it's just not what's happened with 

23 the - with the blacks in this country, but othere. 

24 I mean, the whole idea of any gun wmliol. 

25 Women’s ligliW, abortion, pro'lifc, I mean, it's a 
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1 multiplicity of tilings tliat takes tliis man far to the 1 

2 right ol’ Senate, To be conservative is one thing, but to 2 lhaj 

3 be in particular, as far as blacks is concerned, and our 3 on 

4 race, I just had to speak. 4 1’ec 

5 Thank you for seeing me and allowing me to be 5 nor 

6 the last speaker. Thank you. 6 per; 

7 MRS, FREEMAN; We liave heard 49 witnesses. We 7 It i; 

8 have two of the disling’jished panelists left, and I would 8 i>os 

9 like to have each one of them give some closing remarks 9 to I 

10 before we adjourn this hearing. 10 adji 

11 M.s.ucHi'i'CLLCi ! simply want to thank II 

12 evfflybody for making their comments. Ithinkilwa.s 12 

13 democracy at its very best, 1 was honored to he here. I 13 

14 think people did their rc.«areh, they spoke from their 14 

13 heart, but they also spoke from the facts. 15 

Id It is OUT rote to synopsize this information in 13 

17 a page or so getting people into the record. I will 17 

1 8 certainly do my very be.si to summarize what was said here i S 

19 with as many quotes as possible to give the perspective 19 

20 you have represented here (oniglit. 20 

21 Each and every one of you I want to thank you, 21 

22 you were wonderful- 22 

23 MS- DAYS: Thank you to the Womcahs 23 

24 International League for Fence and Freedoin, and the other 24 

25 organizations that came together. 1 think dii.s was a 25 
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1 fantastic idea. Many people wanted to express tlicir 1 

2 sentiment about this confirmation, and of course, were 2 

3 unable to do so because wc couldu'l get to D.C,, but 1 3 Re 

4 think this is a wonderful way to have our voices heard 4 the 

5 and .so the many organizations that came together for 5 am 

6 these through hours, or however many hours it was, to 6 the 

7just have your say on record, and 1 think that's 7 Mt 

8 incredibly responsible of you to do that, to step up to 8 St. 

9 the plate and say this is what I want to say. 9 

10 So I appreciate you hanging out here until the H) a« 
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1 1 again want Ui thank tlie panelists. T want to 

2 thank hie organizations, who jusl two weeks ago decided 

3 on this idea. It was great. A great opportunity for the 

4 Ikioplc of Missouri to say what they think about the 

5 nomination of the proposed consent or confirmation for a 

6 person to he the great, great, great, the U.S. Attorney. 

7 It is a powerful po.silion, and it can be a dangerom 

8 position. We - you have made yourself heard, and 1 want 

9 to Uiank you, the organiTation. and say this hearing is 

10 adjourned. 

1 1 {The hearing was conciuded.) 


2 I, Jennifer A. Duna, Rqjisldvd Professional 

3 Reporter and Certified Court Reporter, certify that F was 

4 the Official Court Reporter present on January 18, 2001, 

5 and 1 reported all the proceedings had in the maiicr of 

6 the John Ashcroft Nomination Hearing, held at the Sheet 

7 Metal Wtirkers Union Hall, 301 South F.wii^, in the City of 

8 St. Louis, State of Missouri. 

9 1 furihcT certify that the foregoing pages 

10 ainiain a true and accurate reproduction of the 


11 very, very end. Thank you for allowing me to be one of il proceedings Iran-soribed and the cost of preparirg this 


12 your panelists. I certainly appreciate that and we’ll 12 

13 hope with all the best we can -- teat we will block this 13 

14 nomination. Thank you. 14 

15 MRS. FREEMAN: Thank you. I will repeat what I 15 

16 .said. First of all, you know we don't advise and 16 

17 consent. That responsibility is for tlic U.S. Senate. 17 

18 What has happened here today is very important. One of 18 

19 the things that must happen, all of the testimony that 19 

20 was received here, the transcript and the materials will 20 

21 have to go immediately to Washington to the Judiciary 21 

22 Committee to be included in tltc record with tlic hope (hat 22 

23 the Senate, the entire U.S, Senate, 'will recognize the 23 

24 ^gnificance and the value of what happened here in 24 

25 St. Louis tills afternoon. 25 
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January 10, 2001 


The Honorable Trent Lott 
Minority Leader 
United States Senate 
Washington, DC 20515 


The Honorable Thorns A. Daschle 
Majority Leader 
United States Senate 
Washington, DC 20515 


The Honorable Orrin G. Hatch The Honorable Patrick L. Leahy 

Ranking Member Chairman 

Committee on the Judici^y Committee on the Judiciary 

United States Senate United States Senate 

Washington, DC 20515 Washington, DC 20515 

Dear Senators: 

I am writing on behalf of the Youth Law Center to express our opposition 
to the nomination of Senator John D. Ashcroft (R-MO) for the position of 
Attorney General of the United States. 

By way of background, the Youth Law Center is a national public interest 
law firm with offices in San Francisco and Washington, DC. For more than 
twenty years we have worked with judges and other juvenile court personnel, 
juvenile detention and corrections administrators, police and other law 
enforcement, state ^d federal legislators, other public officials, parents and 
community groups, and other advocates for children in virtually every state in the 
nation. Much of our work during that time has involved protecting children in 
adult jails, local detention facilities, and state correctional institutions from 
abusive and dangerous conditions of confinement. 

First, we are concerned about Senator Ashcroft’s commitment to support 
the basic protections for children in the Juvenile Justice and Delinquency 
Prevention Act (JJDPA). The JJDPA was passed by Congress in 1974 after 
extensive hearings on abuse of children in adult jails and other problems in the 
juvenile justice system. It provides funding to the states to support prevention, 
prosecution, intervention, and rehabilitation programs. Senator Ashcroft proposed 
amendments to the JJDPA that would have weakened protections for children 
incarcerated with adults in jails, and would have required states and the federal 
government to prosecute those as yotmg as 14 years old as adults. He made these 
proposals in the face of numerous reports on the dangers from suicide and assault 
to children incarcerated in adult fecilities, and extensive research demonstrating 
that prosecution of young people in adult criminal court is counterproductive, 
leading to increases in recidivism rather than decreases. 
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We are also concerned that Senator Ashcroft supported efforts to weaken provisions of 
the JXDPA that direct states to address disproportionate confinement of minority youth. 

Research over the past twenty years shows that race is a factor in decisions throughout the 
juvenile justice system, from arrest to incarceration. The most recent comprehensive report, by 
the National Council on Crime and Delinquency, reveals that youth of color receive more severe 
treatment than white youth at every stage of the system, even when charged with the same 
offenses. The JJDPA directs states to “address” this issue, without requiring release of juveniles 
or incarceration quotas or any other specific change of policy or practice. Nevertheless, Senator 
Ashcroft supported amendments to the JJDPA that would have gutted even this minimal 
provision by deleting any reference to “minority” or “race.” Such a change would have 
minimized glaring inequities in the nation’s juvenile justice system and hindered efforts to 
remedy the disparate treatment of minority youth. Senator Ashcroft’s obstruction of Justice 
Ronnie White’s nomination to be a federal judge, and his praise for the racially-divisive journal 
Southern Partisan, further our concerns over his willingness to remedy disparate treatment of 
youth of color in the juvenile justice system. 

Finally, Senator Ashcroft’s support for undercutting basic protections for youth in the 
justice system, as well as his opposition to basic civil rights laws (detailed in letters to you from 
many other organizations and groups), raise serious concerns about how he would handle the 
Justice Department’s Civil Rights Division. One function of the Division is of particular 
importance to youth in the juvenile justice system. Through enforcement under the Civil Rights 
of Institutionalized Persons Act, the Civil Rights Division has played a critical role in protecting 
incarcerated youth from abuse and dangerous conditions in states around the country. Senator 
Ashcroft has stated that he believes the current juvenile justice system “hugs the juvenile 
terrorist.” Accordingly, we have serious concerns whether, as Attorney General, he would 
support activities within the Department of Justice to effectively protect the civil rights of 
confined youth. 

Based on these concerns, we strongly urge you to withhold support for Senator Ashcroft 
until a searching and thorough review of his records and positions on these important issues can 
be completed. 

Thank you for yoiu consideration. We look forward to working with the Judiciary 
Committee and individual Senators during this process. 

Sincerely, 

Mark I. Soler 
President 


MS/sm 



1245 


Geoige M^n Univemty 


SchDOt of Law 
340t Notttt Fairfax Drive 
Aiflnj^cn. Virgirtis 22201*4498 
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Fax: (703) S93-80Sd 

Jaauaxy n, 2001 

Senator Orrin Hatch 
Cliair 

Saiate Judiciary Coiranitt^ 

224 Siiksen SeiMe Office Buiidmg, 
Washington, D.C. 20310 


Todd J. Zywicld 
Associate Professor of Law 
r&KtKai: <703)993-8891 
In^Tset: tzywicid@gma.3du 


Re: Nomination of Senator John Ashcroft for United St^es Attorney Geaieral 


Dear Senator Hatch: 


I am wrihag to racpre^ my support for the nomination of Stator John Ashcroft to 
serve as Attorney General of the United States. Senator Ashcroft has a long and 
distinguished career in public office. He has served in political leadership roles at both 
die state and fecial level and in both the executive and legislative branch^. He has 
conducted bis dutira wifti the utmost degree of judgm^t, wisdom, probity, int^rity, and 
compassion. He is aprincipled believer in the rule of law and the importance of the rule 
of law in sustaining a ftee society and constitutional democracy. 

John Ashcroft will iqihold the rule of law and to ensure that the are executed 

faithfiilly and in an evOT-handed manner. He will iqihold the dignity and the 
indqsendcnce of his office from political pressures. His breadth of experience and depth 
of character commend him to tiic Senate as an exemplary chois^ as Attorney Gmieral of 
the United States. He will make an outstanding Attorney Cfeneral of the United States. 


Siscerely, 
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